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INFORMATION AND CORRESPONDENCE 

(1) Official Patent Office Mailing Address 

Remains Washington, D.C. 

The official mailing address for all communications 
sent to the Patent Office remains: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Any telegrams sent to the Patent Office must also 
bear the above identical address. 

The physical location of the Patent Office is 2021 Jef- 
ferson Davis Highway, Arlington, Virginia. This address 
—_ not be used when addressing mail to the Patent Of- 
ice. 

No reference to Crystal Plaza, Virginia, should be 
made in the address of any communication intended for 
delivery to the Patent Office by the Post Office Depart- 
ment or Western Union. 

Compliance with this instruction will help prevent 
any unnecessary delay in the delivery of mail, telegrams, 
etc. 

C. A. KALK, 
Feb. 20, 1969. Director of Administration. 


(Office name change per Public Law 93-596, Jan. 2, 
1975) 


[860 O.G. 662] 


(2) | Group Number Should Appear on Communi- 
cations Relating to Pending Applications 

It is again requested that the Group number be typed 
on amendments and other communications relating to 
pending applications in order to expedite the handling of 
mail and to conserve manpower. The number of the 
Group should be placed on the right-hand side, opposite 
the Serial Number or name of applicant. In view of the 
vast amount of mail, continued careful attention to these 
details will do much toward avoiding delay in handling 
of mail. 

C. A. KALK, 
Director of Administration. 

[869 O.G. 345] 


Nov. 6, 1969. 


(3) Identification for Application Correspondence 
The Office is continuing to experience difficulty in 
matching incoming papers with the corresponding appli- 


cation files. This applies especially to r to Office 
Actions, powers of attorney, changes a address, status 
letters, requests for extensions of time, and petitions. 

A very necessary of a complete identification of a 
pending application is the t it Group or Art Unit 
number, e.g., 110 or 111. Frequently, the Group Art 
Unit number is entirely omitted, or there are errors in 
this number. In the latter situation the error often occurs 
as a result of the case having been reassigned within the 
Office, and the communication is directed to an Examin- 
5 Soate eetee Gan Sat lagna’ Se Ge east sane 

Action. 

Where the Group Art Unit number is entirely omit- 
ted, the routine operations of the Application Branch 
must be interrupted solely for the of determin- 
ing the location of the application so the communi- 
cation can be properly routed. Under these circumstanc- 
es the efficiency of the Application Branch is impaired 
and the incoming paper is delayed in reaching its proper 
destination. Where such papers are not essential to com- 
pliance with a statutory period or time limit for re- 
yay oe they may be returned for completion to identify 

location of the files. 

To assist the Office in expediting its business, it is re- 
quested that ALL papers relating to a pending applica- 
tion include the following information: 

1. Serial number (checked for accuracy), 

2. Group Art Unit number (copied from filing receipt 

or most recent Office Action), 

3. Filing date, 

4. Name of the Examiner who prepared the most re- 

cent Office Action. 

5. Title of the invention. 


To further reduce the burden on Application Branch 
and the Examining Groups, it is also requested that the 
submission of additional or supplemental on a 
newly filed application be deferred until a filing receipt 
has been received. In the same vein, it would be appre- 
ciated if the filing of additional papers, relating to an 
allowed application were deferred until a notice of al- 
lowance (POL-85) was received. 

If the above suggestions are adopted the processing of 
both new and allowed applications could proceed more 
efficiently and promptly through the Patent Office. 


RICHARD A. WAHL, 


Mar. 5, 1971. Assistant Commissioner. 
[885 O.G. 2] 
(4) Identifying Application Correspondence With 
Issue Batch Number 


Applicants or their attorney or agent can facilitate 
matching incoming papers with the corresponding appli- 
cation file by indicating the Issue Batch Number on all 
papers filed in the Office after receiving the Notice of 
Allowance and before the time the Issue Fee Receipt is 
received. 

The Issue Batch Number is printed on the Notice of 
Allowance form in Box 4 in the lower left-inand corner 
below the address. The Issue Batch Number consists of 
a capital letter followed by two digits, for example; 
“A03,” “D18,” “F42,” “J79.” Any lower case letters be- 
fore the Issue Batch Number should be ignored since 
they are the typist’s initials. Use of the Issue Batch 
Numbers is important since the allowed applications are 
filed by these numbers. 

Any filed after receiving the Issue Fee Receipt 
should include the indicated patent number rather than 
the Issue Batch Number. At this time in the processing, 
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the Issue Batch Number is no longer useful since the ap- 
plication has been removed from the batch at the time 
the patent number was assigned. 


RICHARD J. SHAKMAN, 





Jan. 16, 1976. Assistant Commissioner 
for Administration. 
[943 O.G. 519] 
(5) Hand Delivery of Papers 


The notices of November 10, 1969 (869 O.G. 345) and 
September 8, 1970 (879 O.G. 667), regarding “Hand De- 
livery of Papers,” are superseded and the practice indi- 
cated below is hereby made effective. 

Any paper which relates to a pending application may 
be personally delivered to an Examining Group. How- 
ever, the Examining Group will accept the paper only 
if: (1) the paper is accompanied by some form of receipt 
which can be handed back to the person delivering the 
paper; and (2) the Examining Group being asked to re- 
ceive the paper is responsible for acting on the paper. 

The receipt may take the form of a duplicate copy of 
such paper or a card identifying the paper. The identify- 
ing data on the card should be so complete as to leave 
no uncertainty as to the paper filed. For example, the 
card should contain the applicant’s name(s), Serial No., 
filing date and a description of the paper being filed. If 
more than one paper is being filed for the same applica- 
tion, the card should contain a description of each paper 
or item. 

Under this procedure, the paper and receipt will be 
date stamped with the Group date stamp. The receipt 
will be handed back to the person hand delivering the 
paper. The paper will be correlated with the application 
and made an official paper in the file, thereby avoiding 
the necessity of processing and forwarding the paper to 
the Examining Group via the Mail Room. 

The Examining Group will accept and date stamp a 
paper even though the paper is accompanied by a check 
or the paper contains an authorization to charge a De- 
posit Account. However, in such an instance, the paper 
will be hand carried by Group personnel to the ice 
of Finance for processing and then made an official pa- 
per in the file. 


WILLIAM FELDMAN, 


Jan. 29, 1974. Deputy Assistant Commissioner 
for Patents. 
[919 O.G. 1070] 
(6) Post Card Receipt Reminder 


Applicants and their attorneys or agents are reminded 
of the provision in Section 717.01(a) (now Section 503) 
of the Manual of Patent Examining Procedure relating 
to the use of post cards as “receipts” of papers filed in 
the Patent Office. 

If a receipt for any paper filed in the Patent Office is 
desired, it may be had by enclosing with the paper a 
self-addressed post card identifying the paper. The Pa- 
tent Office will stamp the receipt date on the card and 
place it in the outgoing mail. 

The identifying data on the card should be so com- 
plete as to match the paper with the application or other 
document to which it is to be associated. For example, 
the document should be identified by the applicant’s 
name(s), Serial No., filing date, appeal number, interfer- 
ence number, etc., and the paper should be identified by 
specifying the type thereof, viz, affidavit, amendment, 
appeal, application papers, brief, drawings, fees, motions, 
supplemental oath or declaration, petition, etc. 

When papers for more than one document are filed 
under a single cover a return post card should be at- 
tached to the paper for each document for which a re- 
ceipt is desired. 

RICHARD A. WAHL, 
Assistant Commissioner. 


[857 O.G. 667] 


Nov. 21, 1968. 
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or Trademark A; 


When early notification of the serial number of newly 
filed application papers is desired, a stamped, self- 
adressed post card should be : abmitted with each applica- 
tion. Immediately after the mail has been opened in the 
Patent and Trademark Office, the post card will be 
stamped with both the receipt date and the serial num- 
ber, and then returned to the addressee. 

Within recent months, hundreds of cards could not be 
successfully returned because of insufficient postage or 
incomplete or nonexistent forwarding addresses. Accu- 
rate and complete addresses, including ZIP codes, are 
necessary to ensure prompt acknowledgement of the re- 
ceipt of patent and trademark applications. 

To assist in easy identification once the post card has 
been returned, it is suggested that the post card include 
applicant’s names and title of invention. 

When more than one set of application papers is filed 
under one cover, a return post card should be attached 
to each set of papers for which a receipt is desired. 
THERESA A. BRELSFORD, 

Acting Assistat Commissioner 
for Administration. 
[1021 O.G. 96] 


(7) Acknowledgement of Receipt of a Patent 
pplication 


July 19, 1982. 


(8) Status Inquiries 


In an effort to sharply reduce the volume and need 
for status inquiries, the past policy that diligence must 
be established by making timely status requests in con- 
nection with petitions to revive is hereby discontinued. 

When an application has been abandoned for an exces- 
sive period before the filing of a petition to revive, an 
appropriate terminal disclaimer may be required. It 
should also be recognized that a petition to revive must 
be accompanied by the proposed response unless it has 
been previously filed (Rule 137). Also, under Rule 113, 
“Response to a final rejection or action must include 
cancellation of, or appeal from the rejection of, each 
claim so rejected and, if any claim stands allowed, com- 
pliance with any requirement or objection as to form.” 


New Applications 


Current examining procedures now provide for the 
routine mailing from the Examining Groups of Form 
POL-327 in every case of allowance of an application ex- 
cept where an Examiner’s Amendment is promptly 
mailed. Thus, the separate mailing of a Form POL-327 
or an Examiner’s Amendment in addition to a formal 
Notice of Allowance (POL-85) in all allowed cases 
would seem to obviate the need for status inquiries even 


aS a precautionary measure where the applicant may be- 


lieve his new application may have been passed to issue 
on the first examination. However, as an exception, a 
status inquiry would be appropriate where a Notice of 
Allowance is not received within three months from re- 
ceipt of either a Form POL-327 or an Examiner’s 
Amendment. 

Current examining procedures also aim to minimize 
the spread in dates among the various examiner dockets 
of each Art Unit and Group with respect to actions on 
new applications. Accordingly, the dates of the “oldest 
new applications” appearing in the Official Gazeite are 
fairly reliable guides as to the expected time frames of 
when the Examiners reach the cases for action. 

Therefore, it should be rarely necessary to query the 
status of a new application. 


Amended Applications 


Amended cases are expected to be taken up by the ex- 
aminer and an action completed within two months of 
the amendment date. Accordingly, a status inquiry is not 
in order after response by the attorney until five or six 
months have elapsed with no response from the Patent 
Office. A post card receipt for responses to Office ac- 
tions, adequately and specifically identifying the papers 
filed, will be considered prima facie proof of receipt of 
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such . Where such proof indicates the timely fil- 
ing of a response, the submission of a copy of the post 
card with a copy of the response will ordinarily obviate 
the need for a petition to revive. Proof of receipt of a 
timely response to a final action will obviate the need 
for a petition to revive only if the response was in com- 
pliance with Rule 113. 


In General 


It is expected that this new policy will result in sharp- 
ly reducing the number of status inquiries and permit the 
time now spent on them to be used in increasing Patent 
Office efficiency in other more essential areas. 

Such status inquiries as may be still necessary may be 
more expeditiously processed by the Patent Office if 
each inquiry includes the application Serial Number, fil- 
ing date, name of the applicant, name of the Examiner 
who prepared the most recent Office action, and Group 
Art Unit (taken from the most recent Office communica- 
tion) in addition to the last known status of the applica- 
tion, and is accompanied by a stamped return-addressed 
envelope. Telephone inquiries regarding the status of ap- 
plications should be directed to the group clerical per- 
sonnel and not to the examiners. Inasmuch as the official 
records and applications are located in the clerical sec- 
tion of the Examining Groups, the clerical personnel can 
readily provide status information without consulting 
the examiners. ‘ 

Status replies will be made by the Patent Office cleri- 
cal support force and will only indicate whether the ap- 
plication is awaiting action by the Examiner or the ap- 
plicant’s response to an Office action. In the latter 
instance the mailing date of the Office action will also 
be given. 

The Notices of Dec. 5, 1969 (869 O.G. 1031) and 
Sept. 22, 1965 (819 O.G. 444) are hereby superseded. 


RICHARD A. WAHL, 


Nov. 24, 1971. Assistant Commissioner of Patents. 
[893 O.G. 810] 
(9) Change of Address 


There recently has been an increased incidence in the 
number of applications suffering from disruptions in 
communications stemming from failure to notify the Pa- 
tent and Trademark Office of a change of address on the 
part of applicant’s representative (attorney or agent of 
record) in each application wherein he holds an active 
power of attorney. Applications have become aban- 
dened as a result of an Office action being mailed to the 
old, uncorrected address and thereby failing to reach the 
representative at his new address sufficiently early to 
permit him to file a timely response. Accordingly, the 
requirement set out below is published as a reminder and 
is designed to ameliorate this problem. 

Where an attorney or agent of record (or applicant, if 
he is prosecuting his application pro se) changes his cor- 
respondence address, he is responsible for promptly noti- 
fying the Patent and Trademark Office of his new corre- 
spondence address —— ZIP code number). A 
separate notification must be filed in each application for 
which he is intended to receive communications from 
the Office. The notification should also include his tele- 
phone number. 

While the notification need take no particular form, it 
should be provided in a manner calling attention to the 
fact that a change of address is being made. Thus, the 
mere inclusion, in a paper being filed for another pur- 
pose, of an address different from the previously provid- 
ed correspondence address, without mention of the fact 
that an address change is being made, would not ordi- 
narily be recognized or deemed as instructions to change 
the address on the file record. 

It is emphasized that the above-delineated responsibili- 
ty is additional to the separate obligation (see 37 CFR 
1.347) of a registered attorney or agent to notify the At- 
torney’s Roster of any change of his address for entry 
on the register, which must be done in a letter separate 
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from any notice or change of address filed in individual 
applications. That obligation continues without ry 
The degree of care exercised in adhering to the fore- 
going requirement for notification of change of address 
in each concerned application will be a factor for con- 
sideration in deciding petitions filed under 37 CFR 1.137 
to revive applications which have become abandoned 
because of a failure to timely receive an Office action 
addressed to the old address. In such instances, the 
showing of the cause of unavoidable delay must include 
an adequate showing that a timely notification of the 
change of address was filed in the concerned applica- 
tion, in a manner reasonably calculated to call attention 
to the fact that it was a change of address. If no such 
notification was made, or was made belatedly, the show- 
ing must include an adequate explanation of that failure 
or delay. A showing that notification was made on a pa- 
per filed in the Patent and Trademark Office listing plu- 
ral applications as being affected will not be considered 
a proper notification. 
WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


May 28, 1975. 


[935 O.G. 1352] 





(10) Change of Address or Practitioner in a 
Plurality of Patent Applications 
Change of Address 


This notice is supplemental to the Notice of May 28, 
1975, 935 O.G. 1352. 

In those instances where a change in the correspon- 
dence address of a registered attorney or agent is neces- 
sary in a plurality of applications, and the number of ap- 
plications is such as to cause undue hardship, the 
notification filed in each application may be a reproduc- 
tion of a properly executed, original notification. The 
original notice may be sent to the Office of the Solicitor 
as notification to the Attorney’s Roster of the change of 
address, or may be filed in one of the applications affect- 
ed, provided that the notice includes an authorization 
for the public to inspect and copy the original notice in 
the event one of the applications containing a copy ma- 
tures into a patent and the application containing the 
original paper is either pending or has become aban- 
doned. The copies submitted in each affected application 
must identify where the original paper is located. Other- 
wise, the practice governing the filing of notifications of 
change of address remains the same. 


Powers of Attorney 


In the event of a need to file a change in the power of 
attorney in a plurality of applications of a common as- 
signee or inventive entity, and the number of applica- 
tions is such as to cause undue hardship, a single, origi- 
nal paper may be used provided that a reproduction of 
this original paper is supplied in each of the affected ap- 
plications. The copy of the original paper must identify 
in which application the original paper is located and 
authorize the public to inspect and copy the original pa- 
per in the event one of the applications containing a 
copy matures into a patent and the application contain- 
ing the original paper is pending or has become aban- 
doned. The procedures and usual prerequisites for the 
filing of grants and/or revocations or power of attorney 
otherwise remain the same. 


WILLIAM FELDMAN, 


Sept. 9, 1976. Deputy Assistant Commissioner 
for Patents. 

[951 O.G. 454] 

(11) Express Mail 


This notice is in response to a number of inquiries re- 
ceived in the Patent and Trademark Office regarding the 
notice on Express Mail of February 11, 1975, published 
in the Official Gazette of March 11, 1975 (932 O.G. 340). 
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There are two types of Express Mail delivery offered 
by the U.S. Postal Service—“Post Office to Addressee” 
and “Post Office to Post Office.” The only type of ser- 
vice which can be used for Express Mail directed to the 
Patent and Trademark Office is “Post Office to Address- 
ee.” This service provides for delivery to one of our em- 
ployees in Room 1627, Department of Commerce Build- 
ing, Washington, D.C., no later than 3:00 p.m. of the 
next workday following its deposit before 5:00 p.m. at 
any postal facility with an Express Mail window. 

The only address that should be used for Express Mail 
sent to the Patent and Trademark Office is: 

“Commissioner of Patents and Trademarks 
Washington, D.C. 20231.” 


“Post Office to Post Office” Express Mail does not 
provide for delivery but instead is retained at the postal 
facility of the addressee for pickup. The Postal Service 
does not notify the addressee that this type of Express 
Mail has been received and is awaiting pickup. If not 
picked up, this mail is held for 15 days and then re- 
turned to the sender. 

Therefore, since the Patent and Trademark Office 
does not have resources for picking up any mail, includ- 
ing Express Mail, the “Post Office to Post Office” Ex- 
press Mail will not reach the Patent and Trademark Of- 
fice. 


WILLIAM I. MERKIN, 





May 15, 1975. Acting Assistant Commissioner 
for Administration. 
[936 O.G. 1554] 
(12) Certificate of Mailing Procedures 


On November 1, 1976, the Patent and Trademark 
Office instituted the Certificate of Mailing Procedure by 
promulgating 37 CFR 1.8 in an attempt to reduce the 
number of problems resulting from late receipt of re- 
sponses due to mail delays. This notice was published in 
the Official Gazette on October 26, 1976 (951 O.G. 1342 
and TM 210). Guidelines relative to this procedure were 
published in the Official Gazette on November 16, 1976 
(952 O.G. 918 and TM 174). 

Although the new procedure has gained wide accep- 
tance, it has not been entirely without problems. One 
major problem involves the correlation of the certifica- 
tion with the appropriate papers whea presented on a 
separate sheet. In order to curtail this problem and other 
minor ones, the guidelines published on November 16, 
1976, are superseded by the following guidelines. They 
are applicable to responses in both patent and trademark 
matters, as permitted by 37 CFR 1.8. 


Guidelines 


A) The certification requires a signature. Specifically, 
if the certification appears on a paper that requires a sig- 
nature, twce signatures are required, one for the paper 
and one for the certification. Although not specifically 
required by 37 CFR 1.8, it is preferred that the certifi- 
cate be signed by the applicant, assignee, or registered 
practitioner. 

B) When possible, the certification should appear on a 
portion of the paper being submitted. However, if there 
Is insufficient space to make the certification on the 
same paper, such as in the case of the patent issue fee 
transmittal form PTO-85, the certification should be on 
a separate sheet securely attached to the paper. 

C) When the certification is presented on a separate 
sheet, the sheet must (1) be signed and (2) fully identify 
and be securely attached to the paper it accompanies. 
The required identification should include the serial 
number and filing date of the application as well as the 
type of paper being filed, e.g., responses to rejection or 
refusal, Notice of Appeal, etc. An unsigned certification 
will not be considered acceptable. 

Moreover, without the proper identifying data, a cer- 
tification presented on a separate sheet will not be con- 
sidered acceptable if there is any question or doubt con- 
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ouke the connection between the sheet and the paper 
iled. 

If the sheet should become detached from the 
and thereafter not associated with the appropriate file, 
evidence that this sheet was received in the Office can 
be ee by submitting a copy of a post card receipt 
specifically identifying this sheet and the paper and by 
submitting a copy of the sheet as originally mailed. At- 
tention is directed to the notice of November 21, 1968 
published in the Official Gazette (857 O.G. 667) relative 
to the use of post cards as receipts. 

D) In situations wherein the correspondence includes 
papers for more than one application (e.g., a single enve- 
lope containing separate papers responding to Office ac- 
tions in different applications) or papers for various parts 
of the Office (e.g., a patent issue fee transmittal form 
PTO-85 and an assignment), each paper must have its 
own certification as a part thereof or attached thereto. 

E) In situations wherein the correspondence includes 
several papers directed to the same application (e.g., a 
proposed response under 37 CFR 1.116 and a Notice of 
Appeal), each paper should have its own certification as 
a part thereof or attached thereto. 


Use of Stamped Certification 


Some practitioners are placing the certification lan- 
=¢ e on the first page of a paper with an inked stamp. 
Suc a practice is encouraged because the certification is 
not only readily visible but also forms an integral part of 

the paper. An example of a preferred stamp is: 
I hereby certify that this correspondence is being 
deposited with the United States Postal Service as 
first class mail in an envelope addressed to: Com- 
missioner of Patents and Trademarks, Washing- 
ee 

(Date of Deposit) 


Name of applicant, assignee, or 
Registered Representative 


Signature 


Date of Signature 


Interpretations 


The phrase “prior to expiration of the set period” in 
37 CFR 1.8(a) includes the last day of the set period, 
which last day may be the “next succeeding secular or 
business day” as set out in 35 U.S.C. 21. Also, the filing 
of a 37 CFR 3.54 form to effect a filing under 37 CFR 
1.60 is considered the filing of an application and is, 
therefore, excluded from the Certificate of Mailing Pro- 


. cedure. 
C. MARSHALL DANN, 
Aug. 30, 1977. Commissioner of Patents 
and Trademarks. 
[962 O.G. 20] 
(13) Change in Legal Holidays 


The Commissioner’s Notice of December 2, 1970, 
“Change in Legal Holidays” is hereby rescinded, in 
view of Public Law 94-97, September 18, 1975, 89 Stat. 
479, which amended the listing of legal public holidays 
in 5 USC §6103 by changing the Veterans Day holiday 
from the fourth Monday in October to November 11 of 
each year. Section 6103, as amended, reads as follows: 

(a) The following are legal public holidays: 

New Years Day, January 1. 

Washington’s Birthday, the third Monday in February. 
Memorial Day, the last Monday in May. 
Independence Day, July 4. 

Labor Day, the first Monday in September. 

Columbus Day, the second Monday in October. 
Veterans Day, November 11. 

Thanksgiving Day, the fourth Thursday in November. 
Christmas Day, December 25. 
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Each of the holidays enumerated will constitute “a 
holiday within the District of Columbia,” as referred to 
in Section 21, Title 35, United States Code. 

Attention is called to the fact that the above listing of 
holidays in 5 USC §6103, as amended, should be 
followed, rather than the listing appearing on page 69 of 
the June 1979 Patent Laws pamphlet which does not re- 
flect the noted amendment. 


LUTRELLE F. PARKER, 
Acting Commissioner, 
U.S. Patent and Trademark Office. 


Editorial Note: Sec. 6103(c) states that January 20 of 
each fourth year after 1965, Inauguration Day, is also a 
legal public holiday. 


Sept. 25, 1979. 


[987 O.G. 30] 


(14) Acceptable Drawings for Patents 


Approximately ten years ago, the Office’s standards 
for acceptable drawings with respect to certain matters 
including the blackness and minimum thickness of inked 
lines, and shading of drawings, were relaxed in order to 
reduce the backlog of informal drawings at that time. 

Apparently, because of the increased use of pens with 
a round, open-end capillary tip in place of the conven- 
tional draftsman’s drawing pen, the Office now has a 
problem of obtaining acceptable reproduction copies of 
thin, light and gray lines which appear on many draw- 
ings. As a result, approximately 10,000 drawings sheets 
filed each year are not acceptable for normal reproduc- 
tion and microfilming from the printed copy. Special 
printing steps must be taken to try to print very thin or 
light lines. Inked lines should be at least 0.012 inch in 
width and no closer together than 0.05 inch. Shading 
lines should be constructed to meet these criteria for ac- 
ceptable drawings. The inked lines must not rub off the 
standard bristol board sheet, and their reflectance should 
not exceed 12%. 

Applicants and draftsmen are requested not to use thin 
or light lines on their drawings. In the future, drawing 
requirements will be more stringent regarding the black- 
ness and minimum thickness of lines to be acceptable. 
The Chief Draftsman has been instructed to adhere 
strictly to the above standards and criteria after January 
1, 1978 so that special printing requirements can be held 
to a minimum. 

Persons interested in examples of acceptable and unac- 
ceptable lines for drawings may obtain one set of “Print- 
ed Examples from Unacceptably Inked Drawings” by 
writing to: 

The Chief Draftsman 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


RICHARD J. SHAKMAN, 





Oct. 20, 1977. Assistant Commissioner 
for Administration. 
[964 O.G. 21] 
(15) Change in Drafting Practice 


Effective Apr. 12, 1982, the Patent and Trademark 
Office is terminating its drawing correction service. 

In order to effect any changes in the drawings, appli- 
cants will be responsible for submitting either uew draw- 
ings or having the drawings corrected by a bonded 
commercial draftsman, at appiicant’s expense, in the 
manner specified below. The new practice will permit 
applicants to delay correction of drawings in almost all 
cases until after the Notice of Allowance is mailed. 

The initial list of bonded commercial draftsmen ap- 
pears below. This list will be expanded as more com- 
mercial draftsmen are bonded. Applicants will, at least 
initially, be supplied with a current list of the bonded 
draftsmen with all Office actions requiring a drawing 
change. 
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The following is a letter which will be supplied, at 
least initially, to applicants in all Office actions requiring 
a drawing change. This letter explains the procedures 
for accomplishing the above, sets forth the time period 
within which the drawings must be corrected, and lists 
all of the currently bonded commercial draftsmen. 


U.S.Department of 
Commerce, Patent and 
Trademark Office 


Attachment to 
Paper Number 





INFORMATION ON HOW TO 
EFFECT DRAWING CHANGES 


1. Correction of Informalities (Draftsman’s objections 
on PTO-948) 

In order to correct any informalities in the drawings, 
applicants MUST comply with options (a) or (b) below. 
Failure to do so will result in ABANDONMENT of the 
application. 

a) File new drawings with the changes incorporated 
therein. Applicant may delay filing the new drawings 
until the application is allowed by the examiner. If 
delayed, the new drawings MUST be filed within the 
THREE MONTH statutory period set for payment of 
the base issue fee in the “NOTICE OF ALLOWANCE 
AND BASE ISSUE FEE DUE” (PTOL-85). Also, if 
delayed, the drawings should be filed as a te paper 
with a transmittal letter addressed to the Official Drafts- 
man and which indicates the following in the upper 
right hand corner: 


Date of the Notice of Allowance 
Issue Batch Number 
Serial Number 


b) Request a commercial bonded drafting firm (see 
list below) to make the necessary corrections. 
A BONDED DRAFTSMAN MUST BE AUTHO- 
RIZED, THE CORRECTIONS EXECUTED AND 
THE CORRECTED DRAWINGS RETURNED TO 
THE OFFICE DURING THE THREE MONTH 
STATUTORY PERIOD SET FOR PAYMENT OF 
THE BASE ISSUE FEE IN THE “NOTICE OF AL- 
LOWANCE AND BASE ISSUE FEE DUE” (PTOL- 
85). NOTE THAT THE STATUTE DOES NOT 
PERMIT EXTENSION OF THE THREE MONTH 
PERIOD SET TO PAY THE BASE ISSUE FEE. 


2. Corrections other than Informalities Noted by the 
Draftsman on the PTO-948 


All changes to the drawings, other than informalities 
noted by the Draftsman, MUST be made in the same 
manner as above except that, if delayed option (a) is se- 
lected, normally, a sketch of the changes to be 
incoroprated into the new drawings MUST be approved 
by the examiner before the application will be allowed. 
If option (b) is selected, normally, applicants must sub- 
mit, in duplicate, a separate paper containing a sketch of 
the proposed changes before the application will be 
allowed. No changes will be permitted to be made, oth- 
er than correction of informalities, unless the examiner 
has approved the proposed changes. 


3. Listing of Bonded Draftsmen 


Graphe-Tech Alexandria, Va. 22314 
11301 Rockville Pike (703) 838-5793 
Kensington, Md. 20895 


(301) 881-9400 National Graphic Center 

E 205 W. Jefferson St. 
Ultra Graphics, Inc. Falls Church, Va. 22046 
Suite 300 


(703) 533-8700 


3720 Farragut Ave. ; : 
Kirby Lithograhic Co. 


Kensington, Md. 20795 


(301) 946-1343 2900 South Eads St. 
: Arlington, Va. 22202 
Mantech International (703) 684-7600 
Corp. 
2121 Eisenhower Ave. Mil-R Productions 
4th FI. 2107 Mt. Vernon Ave. 
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Alexandria, Va. 22301 Quinn Pat. Drwg. Service 
(703) 548-3879 Co. 

2021 Crystal Plaza Dr. 
Arlington, Va. 22202 


(703) 521-1650 


Technical Illustrator 
1911 Jeff. Davis Hwy. 


Ord-Marine Engineering 
10315 Kensington Pky. 
Kensington, Md. 20895 
(301) 949-3282 


Patent Reproduction Co. Suite 600-CM1 
26 “N” St., S.E. P.O. Box 2627 
Washington, D.C. 20003 Arlington, Va. 22202 
(202) 488-7096 (703) 920-8900 


IT IS SUGGESTED THAT APPLICANTS DE- 
TACH THIS LETTER FROM THE OFFICE AC- 
TION AND ATTACH IT TO THE FRONT OF AP- 
PLICANT’S FILE AS A REMINDER THAT, IN 
ORDER TO AVOID ABANDONMENT, A BOND- 
ED DRAFTSMAN MUST BE AUTHORIZED, THE 
CORRECTIONS EXECUTED AND THE CORRECT- 
ED DRAWINGS RETURNED TO THE OFFICE, OR 
NEW DRAWINGS SUBMITTED, DURING THE 
THREE MONTH STATUTORY PERIOD SET FOR 
PAYMENT OF THE BASE ISSUE FEE. NOTE 
THAT THE STATUTE DOES NOT PERMIT EX- 
TENSION OF THE THREE MONTH PERIOD SET 
TO PAY THE BASE ISSUE FEE. 


Currently there is a large backlog of applications 
pending before the Office draftsmen. Applicants whose 
applications are part of this backlog are strongly encour- 
aged to have the necessary drawing corrections made by 
one of the bonded commercial draftsmen to expedite the 
issuance of their applications. If there has been authori- 
zation to charge a deposit account for these corrections, 
the authorization will not be processed. If a fee has been 
paid with cash, a refund will be processed. 

The requirement of 37 CFR §§1.85, 1.86(b) and 
1.123(a), specifying that drawings, or corrections to the 
drawings, may or must be made by the Office, is hereby 
waived. 

GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Mar. 16, 1982. 


[1017 O.G. 4] 


(16) Discontinuation of Drawing Comparison Fee 


The Patent and Trademark Office no longer requires a 
$10 (ten dollar) comparison fee payment with the sub- 
mission of formal sheets of drawings to replace original- 
ly filed informal drawings. Accordingly, no fee should 
be submitted, and all existing requirements for a drawing 
comparison fee are hereby rescinded. 

THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 
[1020 O.G. 10] 


June 9, 1982. 


(17) New Patent Drawing Correction Procedures 


Drawings charged out from the Patent and Trade- 
mark Office, for the purpose of making changes or cor- 
rections, will be released from the Drafting Branch after 
the mailing of the Notice of Allowance. Most drawings 
should be available for charge out one week to ten days 
after the Notice of Allowance mail date. The major ex- 
ception to this procedure will be when the examiner re- 
quires that drafting corrections be made prior to the No- 
tice of Allowance issuance. We anticipate that this 
exception requirement will occur only for Design appli- 
cations being appealed. 

Unless a duplicate copy of the Drafting Letter has 
been filed by the attorney/applicant, the Office will not 
normally provide the commercial bonded draftsman 
with copies of either examiner approved drawing cor- 
rection letters or a copy of the Patent and Trademark 
Office draftsman’s noted informalities. It is the appli- 
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cant’s responsibility to provide copies of the necessary 
drawing corrections and the noted informalities. When 
drawings are borrowed from the Office draftsman, the 
serial number, batch number, and Notice of Allowance 
mailing date should be identified. 

If for any reason a corrected and/or substitute draw- 
ing is not acceptable, a letter will be sent to the 
attorney/applicant. A bonded commercial draftsman 
must present a copy of this letter in order to borrow the 
unacceptable drawings. 

THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 
[1020 O.G. 18] 


June 28, 1982. 


(18) Regulations for the Use of the Facilities 

of the Patent and Trademark Office 

Revision of Regulations 

Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 
Summary: The Patent and Trademark Office gives no- 
tice of a revision of its “Regulations for the Public Use 
of Records in the Public Search Room for Patents of the 
Patent and Trademark Office,” published in the Federal 
Register of July 14, 1976, 41 FR 29009. The regulations 
published in the Federal Register of July 14, 1976, are 
limited to the use of the Public Search Room for Pa- 
tents. The revision is intended to allow public use of 
other Patent and Trademark Office record facilities with 
minimum risk to the security of Patent and Trademark 
Office personnel and government property. 
Effective Date: June 26, 1979. 
For Further Information Contact: Bradford R. Huther, 
Deputy Assistant Commissioner for Administration, Pa- 
tent and Trademark Office, Washington, D.C. 20231, 
703-557-2290. 
Supplementary Information: This revision is an extension 
of the present regulations, published in the Federal Reg- 
ister of July 14, 1976, 4i FR 29009, to allow public use 
of Patent Examining Group Facilities and the Scientific 
Library under conditions which are as nearly as possible 
the same as those which apply to the Public Search 
Room for Patents. 

All persons seeking use of the Public Search Room 
for Patents and/or the Patent Examining Group Facili- 
ties must obtain a User Pass. The guards at the entrances 
to the Public Search Room for Patents can direct pro- 
spective users to the pass issuance desk. User Passes will 
be issued to persons not under prohibition from using 
the facilities who agree to abide by the regulations of 
the Public Search Room for Patents and the Patent Ex- 
amining Group Facilities. 

The use of the Group facilities for search purposes by 
members of the public is strictly limited to the search of 
materials not available in the Public Search Room for 
Patents or the Scientific Library and when it does not 
conflict with the regular business of Patent and Trade- 
mark personnel and only between the hours of 8:45 a.m. 
and 4:45 p.m. on regular business days. 

The Public Search Room for Patents is open 8:00 a.m.- 
8:00 p.m., Monday through Friday except on legal holi- 
days. The hours of the Record Room are 8:00 a.m.-5:00 
p.m. on the days the Public Search Room for Patents is 
open. 

The revised regulations appear below: 


Regulations 


Regulations for members of the public using the facili- 
ties of the U.S. Patent and Trademark Office, including 
but not limited to the Public Search Room for Patents. 

The Public Search Room for Patents is defined as that 
area comprising the foyers of the lobbies of Buildings 3 
and 4 of Crystal Plaza; the offices; Microfilm Center; 
restrooms and telephone areas off these foyers; the 
stacks; Record Room public reception area; study and 
copier areas between the foyers; and the Mezzanine. 
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The facilities of the Patent Examining Groups are de- 
fined as those areas in Buildings 3, 34 and 4 of Crystal 
Plaza designating Examining Groups. 

With the respect to the Group Facilities, authorized 
personnel under these Regulations, include Supervisory 
Patent Examiners and Examining Group Directors. 

The Scientific Library is located on the second floor 
of Building 34 of Crystal Plaza. 

To maintain and protect the patents and related re- 
cords located in the Public Search Room for Patents 
and the Patent Examining Group Facilities, it is neces- 
sary to establish and to enforce certain rules and regula- 
tions pertaining to the use thereof. Under applicable stat- 
utes and regulations, including 40 U.S.C. 486(c); 41 CFR 
Subpart 101-20.3; and appropriate Sections of Depart- 
ment Organization Orders 30-3A and 30-3B of the De- 
partment of Commerce, the regulations appearing below 
are established for those using the facilities of the Patent 
and Trademark Office. 

These regulations supersede all previous regulations 
on the subject. 


1. All persons using the facilities of the Patent and 
Trademark Office are subject to the regulations 
governing conduct on property under the charge 
and control of the General Services Administration 
which appear in 41 CFR Subpart 101-20.3 [41 CFR 
§§101-20.300 through 101-20.314]. 

2. All posted Official Notices aré to be complied with. 

3. Smoking is not permitted except in designated 
areas. 

4.No food or beverages in any form are to be 
consumed except in designated areas. 

5. Loud talking, use of radios, and any other forms of 
activity which may disturb other members of the 
public and/or Patent and Trademark Office person- 
nel are forbidden. 

6. Children brought into the Patent and Trademark 
Office must not be allowed to disturb others. 

7. Users of the facilities may not give the Patent and 
Trademark Office as a mailing address or otherwise 
suggest that mail may be received at the Patent and 
Trademark Office; nor may correspondence be con- 
ducted on official Patent and Trademark Office sta- 
tionery. 

8. Messages shall not be affixed to walls, desks, phone 
booths, or other public property, except designated 
message boards. 

9. Patent records and any other property of the Patent 
and Trademark Office shall not be removed from 
their normal location without permission from an 
authorized official; nor shall such records or prop- 
erty be mutilated. Authorization will not be given 
to remove from any Group Facility, U.S. patents or 
any other material readily available through the Sci- 
entific Library. 

10. The use of equipment such as reproducing ma- 
chines, typewriters and photographic equipment is 
prohibited without prior permission from an autho- 
rized official. Relative to the Public Search Room, 
the use of dictation equipment is prohibited except 
in designated areas. Whenever permission is 
obtained, the use of such equipment must not con- 
flict with Regulation 5. 

11. In the Public Search Room for Patents, library 
trucks or carts are to be used for transporting bun- 
dles only. The trucks or carts are not to be used for 
storage while making searches. 

12. In the Public Search Room for Patents, patents tem- 
porarily removed from bundles for any purpose 
must be returned to the proper place in the appro- 
priate bundle. 

13. In the Public Search Room for Patents, all bundles 
of patents must be promptly and properly replaced 
in the stacks by the user. 

14. The reserving of seats and/or working areas is pro- 
hibited. 

15. Users of the Public Search Room for Patents are 
not permitted to use Patent and Trademark Office 
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facilities beyond the Public Search Room for Pa- 
tents after 5:00 p.m. 


16. The front portion of the Public Search Room for 
patents, i.e., that portion facing Crystal Plaza Drive 
and having a high ceiling shall not be occupied by 
users after 6:00 p.m. 

17. A valid User Pass must be worn and visible at all 
times when Patent and Trademark Office facilities 
are being used. In addition, all persons holding User 
Passes must register with the designated representa- 
tive in each Examining Group where they search 
and must sign a log (sign-in, sign-out sheet) indicat- 
ing time-in, time-out, name, User Pass number, clas- 
s(es) and subclass(es) users after 6:00 p.m. 

18. User Passes are nontransferable and must be surren- 
dered to authorized Patent and Trademark person- 
nel upon request for cause. 

19. Packages, briefcases or other personal effects 
brought into the Public Search Room for Patents or 
the Group Facilities are subject to search by autho- 
rized Patent and Trademark Office personnel upon 
request. 


20. All packages, briefcases or other personal effects 
brought into the Group Search Rooms must be re- 
moved when leaving the Group Search Room 
areas. 


21. Patents and other documents must not be removed 
from the Group patent shoes for any reason other 
than for cursory study thereof while kept in close 
proximity with the shoe and must not be moved out 
of their normal sequence. 

22. All patent shoes must be promptly replaced in their 
proper location in the shoe cases. 

23. All textbooks, journals and the like must be re- 
turned to their proper location. 


24. All persons using the facilities of the Patent and 
Trademark Office are to refrain from engaging in 
any conduct which (1) is criminal in nature or (2) 
which causes or appears to cause an employee of 
the Patent and Trademark Office to violate the con- 
flicts of interest regulations of the Department of 
Commerce [15 CFR §§0.735-1 through 0.735-41]. 


25. All verbal requests for compliance with these regu- 
lations or other posted Patent and Trademark Of- 
fice Notices pertaining to activity in the Public 
Search Room for Patents and the Group Facilities, 
when made by authorized Patent and Trademark 
Office personnel, must be promptly complied with. 

These regulations will be enforced in accordance with 
the Procedures for Enforcement published in the Feder- 
al Register of May 17, 1978, 43 FR 21345 (970 OG. 
114, published May 30, 1978). 

Persons violating these regulations may be denied the 
use of the facilities in the Public Search Room for Pa- 
tents and the Patent Examining Group Facilities and 
may further be subjected to prosecution under the Crim- 
inal Code. Additionally, the name of any person violat- 
ing these regulations who is registered to practice before 
the Patent and Trademark Office may be forwarded to 
the Solicitor for appropriate action under 37 CFR 1.348. 

These Regulations have been instituted in order to 
maintain high quality and completeness of patent files 
and to provide, an orderly environment for exploring, or 
studying in depth, the wealth of scientific and techno- 
logical information contained in United States Patents. 
Although the Regulations may cause some inconve- 
nience, the understanding and cooperation of users will 
insure that, for future users, the knowledge contained in 
United States Patents will be available in an environ- 
ment conducive to study in the Public Search Room for 
Patents and the Patent Examining Group Facilities. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


June 20, 1979. 


[984 O.G. 26] 
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(19) Regulations Relating to the Use of Patent 

and Trademark Office Records Facilities 

Establishment of Enforcement Procedures 
AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice. 
SUMMARY: The Patent and Trademark Office is 
adopting procedures for enforcing existing regulations 
governing the use of the Public Search Room for Pa- 
tents and the Patent Examining Group Search Facilities 
by members of the public. Enforcement of the existing 
regulations is necessary, and is intended by these proce- 
dures, to carry out the commitment of the Office to the 
public to promote an atmosphere conducive to research 
and maintain the integrity of the files in the Public 
Search Room for Patents and in the Examining Group 
Search Facilities. 
EFFECTIVE DATE: 6-30-78. 
FOR FURTHER INFORMATION CONTACT: Brad- 
ford R. Huther, Deputy Assistant Commissioner for Ad- 
ministration, Patent and Trademark Office, Washington, 
D.C. 20231, (703) 557-2290. 
SUPPLEMENTARY INFORMATION: The procedures 
will apply in enforcing the regulations for the public use 
of records of the Public Search Room for Patents and 
the Patent Examining Group Search Facilities. The reg- 
ulations of the Public Search Room for Patents were 
published in the Federal Register for July 14, 1976, 41 
F.R. 29009, and incorporated in a Search Room User 
Agreement entered into by each person who is issued a 
User Pass. Regulations for Users of the Patent Examin- 
ing Group Search Facilities were established under Rule 
2 of the regulations of the Public Search Room for Pa- 
tents and were published in the OFFICIAL GAZETTE 
of March 22, 1977, 956 O.G. 1118. The procedures ap- 
pear below. 


PROCEDURES FOR ENFORCEMENT OF THE 
REGULATIONS FOR THE PUBLIC USE OF REC- 
ORDS IN THE PUBLIC SEARCH ROOM FOR PA- 
TENTS AND THE PATENT EXAMINING GROUP 
SEARCH FACILITIES 


Under applicable statutes and regulations, including 40 
U.S.C. 486(c); 41 CFR 101-20.3; and appropriate sec- 
tions of Department Organization Orders 30-3A and 
30-3B of the Department of Commerce, the procedures 
appearing below are established. 


Violation Involving the Security System 
1. Unauthorized removal of government property. 


(a) The Public Search Room for Patents is equipped 
with a security system designed to sound an alarm when 
an attempt to remove government property from the 
Public Search Room is detected. Each alarm signal trig- 
gered by a person passing through an exit to the Public 
Search Room will be investigated by security guards 
stationed at the Public Search Room exits. The person 
involved will be required to stop and allow the security 
guards to determine the cause of the alarm. If non-gov- 
ernment property is the cause for the alarm, the person 
will be allowed to proceed without further delay. If 
unauthorized possession of government property is 
found to be the cause of the alarm, the person in whose 
possession the property is found will be advised that a 
violation has occurred and will be required to surrender 
the property to the Manager of the Public Search 
Room. An oral explanation for the possession of such 
property will be requested by the Manager. 

(b) The Manager of the Public Search Room will im- 
mediately report each incident involving unauthorized 
possession of government property to the Deputy Assis- 
tant Commissioner for Administration by telephone, and 
if requested submit a written report, together with the 
government property and User Pass involved to the 
Deputy Assistant Commissioner for Administration. 

(3) If it shall appear to the Deputy Assistant Commis- 
sioner for Administration that unauthorized possession 
of government property, detected by the security sys- 
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tem, was inadvertent or otherwise unintentional, no fur- 
ther action will be taken. Otherwise, the Deputy Assis- 
tant Commissioner for Administration will request the 
person involved to show cause in writing why his or her 
User Pass should not be suspended or revoked pursuant 
to the terms of the Search Room User Agreement. A 
written decision will be rendered by the Deputy Assis- 
tant Commissioner for Administration after consider- 
ation of any timely submitted response. 


Other Violations of the Public Search Room 
Regulations 


2. All other violations of the Public Search Room 
Regulations. 


(a) Each observed or reported violation will be inves- 
tigated by the Manager of the Public Search Room. If a 
violation has occurred and is not denied, the person in- 
volved will be verbally requested by the Manager ‘to 
comply with the regulations. If the person involved 
denies that a violation has occurred, or refuses to com- 
ply with a verbal request of the Manager to comply 
with the regulations, or violates the regulations after 
having agreed to comply with them, the person will be 
required to surrender his or her User Pass to the Manag- 
er of the Public Search Room. 

(b) The Manager of the Public Search Room will sub- 
mit a written report of each violation, and the User 
Pass, if surrendered, to the Deputy Assistant Commis- 
sioner for Administration. 

(c) If the Deputy Assistant Commissioner for Admin- 
istration is satisfied that a reported violation was inad- 
vertent or otherwise unintentional, the User Pass, if 
surrendered, will be returned and no furt er action will 
be taken. In all other cases, the Deputy Assistant Com- 
missioner for Administration will request the person in- 
volved to show cause in writing why his or her User 
Pass should not be suspended or revoked pursuant to the 
terms of the Search Room User Agreement. A written 
decision will be rendered by the Deputy Assistant Com- 
missioner for Administration after consideration of any 
timely submitted response. 


Violations of the Patent Examining Group Search 
Facilities Regulations 
2 Violations of the Regulations for Users cf the 
Patent Examining Group Search Facilities. 


(a) Each observed or reported violation will be inves- 
tigated by Authorized Official. If a violation has oc- 
curred, and is not denied, the person involved will be 
verbally requested to comply with the regulations. If the 


* person involved denies that a violation has occurred, or 


refuses to comply with a verbal request to comply with 
regulations, or violates the regulations after having 
agreed to comply with them, the person involved will 
be required to surrender his or her User Pass to the Au- 
thorized Official. 

(b) The Authorized Official will submit a written re- 
port of each violation, and the User Pass, if surrendered, 
to the Deputy Assistant Commissioner for Patents. 

(c) If the Deputy Assistant Commissioner for Patents 
is satisfied that violation was inadvertent or otherwise 
unintentional, the User Pass, if surrendered, will be re- 
turned and no further action will be taken. In all other 
cases, the Deputy Assistant Commissioner for Patents 
will request the person involved to show cause in writ- 
ing why his or her User Pass should not be suspended 
or revoked. A written decision will be rendered by the 
Deputy Assistant Commissioner for Patents after consid- 
eration of any timely submitted response. 


Penalties 
4. Factors to be Considered in Assessing Penalties. 


(a) Penalties will be determined on a case-by-case ba- 
sis. A record of penalties imposed for given violations 
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will be kept and made available to the public upon re- 
quest. 

(b) Due weight may be given to prior violations of 
the regulations in assessing whether any given violation 
is willful, deliberate or intentional. 

(c) Prior violations of the regulations will be consid- 
ered in determining any specific penalty to be imposed. 
Depending upon the circumstances, the penalty for a 
first offense may range from an oral or written warning 
to a 60-day suspension of the User Pass. For a second 
offense, the penalty may be a suspension of from 5 days 
to 1 year. For a third offense, the penalty may range 
from a 30-day suspension to revocation of the User Pass. 


General Provisions 


4 Use of Search Facilities During Suspension or 
After Revocation of User Pass. 


No individual will be permitted to use the Public 
Search Room for Patents or the Patent Examining 
Group Search Facilities while his or her User Pass is 
suspended or revoked. 


6. Temporary User Pass. 


Any person whose User Pass was surrendered, but not 
suspended or revoked, may be issued a temporary User 
Pass which shall be valid until the User Pass is returned 
or a decision is rendered pursuant to paragraph !(c), 
2(c), 3(c). 


3 Absence of the Deputy Assistant Commissioner 
for Administration. 


In the absence of the Deputy Assistant Commissioner 
for Administration, the Director of the Office of Patent 
and Trademark Services will carry out the functions and 
responsibilities assigned to the Deputy Assistant Com- 
missioner for Administration in paragraph 1(b) and (c) 
and 2(b) and (c). 


8. Absence of the Manager of the Public Search Room. 


In the absence of the Manager of the Public Search 
Room, the Acting Manager will carry out the duties and 
responsibilities assigned to the Manager in paragraphs 
l(a), 1(b}, 2(a) and 2(b). 


9. Assistance. 


The Manager of the Public Search Room and the Au- 
thorized Official may, when necessary request the Secu- 
rity Officer of the Patent and Trademark Office or the 
GSA to provide assistance in carrying out their function 
in paragraphs 1(a), 2(a), and 3(a). 


10. Petitions. 


A decision rendered by the Deputy Assistant Commis- 
sioner for Administration, the Director of the Office of 
Patent and Trademark Services, or the Deputy Assistant 
Commissioner for Patents may be reviewed on petition 
to the Commissioner. 


LUTRELLE F. PARKER, 


May 5, 1978. Acting Commissioner of Patents 
and Trademarks. 
[970 O.G. 114] 
(20) Revised Regulations and Procedures 


for Visitors to the 
Patent and Trademark Office 


Effective Oct. 1, 1982, all visitors to the Patent and 
Trademark Office (PTO) will be required to obtain and 
display a visitor pass while using PTO facilities. Passes 
will be available in building CP3, Room 1A01. 

The current User Agreement will be replaced by the 
following Regulations for Visitors to the PTO: 

These regulations are established for members of the 
public using the facilities of the PTO and will be 
enforced by designated officials of the PTO. 
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All persons using the facilities of the PTO are subject to 
regulations governing conduct on property under the 
charge and control of the General Services Administra- 
tion which appear in 41 CFR Subpart 101-20.3 (41 CFR 
§§101-20.300 through 101-20.314). 

Packages, briefcases and other personal effects brought 
into the PTO are subject to search by authorized per- 
sonnel for reasonable cause. 


All persons must comply with posted Official Notices. 


User Passes 

1. Individuals visiting any area of the PTO must obtain 
and display a valid, non-transferable User Pass at all 
times while on the premises. 

2. Permanent User Passes may be obtained from the 
Manager of the Patent Public Search Room. The 
first User Pass is issued at no charge. Duplicate or 
replacement User Passes will be provided at a cost of 
$5.00 per Pass. Temporary User Passes may be 
obtained at no cost and are valid through the expira- 
tion date stamped thereon. 

3. Permanent and Temporary User Passes must be sur- 
rendered to authorized PTO officials upon request 
for cause. 


Use of Search Areas 


4. When searching in a patent examining organization, 
visitors must register with the designated representa- 
tive and sign a log indicating time entering and leav- 
ing the area, User Pass number, and class(es) and 
subclass(es) searched. 

5. Documents removed from the files must be promptly 
returned to their proper location after use. No docu- 
ments may be removed from the area in which they 
were obtained without specific authorization from a 
Group Director or a Supervisory Patent Examiner. 

6. Use of Patent Examining Group search areas is 
strictly limited to searching materials unavailable in 
the Patent Public Search Room or the Scientific Li- 
brary. Examining Group search areas may be used 
only when such use does not conflict with the regu- 
lar business of the organization. 

7. Trademark registrations may not be removed from 
the secured bundles in the registered file. Photo- 
copying from bound volumes of trademarks is pro- 
hibited. 


Prohibitions 

8. Smoking and consumption of food or beverages in 
other than designated areas. 

9. Loud talking or any conduct which is disruptive to 
others. 

10. Use of radios, typewriters, photographic equipment, 
dictation equipment, and like items without permis- 
sion from a designated official of the PTO. 

11. Improper use, mutilation, destruction or removal of 
patent or trademark records or government property. 

12. Reserving seats or work areas. 

13. Affixing messages to walls, telephone booths or oth- 
er government property, except designated message 
boards. 

14. Use of the PTO as a mailing address, and use of 
PTO stationery. 


Hours of Operations 
15. Use of PTO facilities is limited to the following 


hours on regular business days: 
Patent Public Search Room, High 


ee ee ee 8:00 am-6:00 pm 
Low Ceiling Area and Mezzanine 8:00 am-8:00 pm 
Trademark Search Library ..... . 8:00 am-5:30 pm 


Scientific Library, Assignment 
Search Room, Microfilm Center, 
Patent Examining Organizations, 
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and all other public access areas 


of the PTO 8:45 am-4:45 pm 
THERESA A. BRELSFORD, 
Sept. 8, 1982. Acting Assistant Commissioner 


for Administration. 
[1023 O.G. 3] 


(21) Use of Certificate of Correction Forms 


The purpose of this notice is, to once again, remind 
patentees and their attorneys and agents to submit the 
text of any correction under 37 CFR 1.322 and 1.323 on 
the Certificate of Correction form, PTO-1050, which is 
available free of charge from the Patent and Trademark 
Office. The presentation of all corrections on this form 
permits its use as camera copy for prompt, direct offset 
printing of the Certificate of Correction. 

Instructions for use of Form PTO-1050 are printed on 
the top portion thereof, and are also set forth, in further 
detail, in Section 1402.02 of the Manual of Patent Exam- 
ining Procedures. It is especially important that the typ- 
ing be clean and clear. Both thin, light type and heavy, 
smudged type should be avoided. Changes and correc- 
tions are preferably made by use of white opaque cor- 
rection fluid. 

The typing should be within the borders printed on 
the form and a two-inch blank space should be left at 
the bottom of the last page of the form for the place- 
ment of the signature of the Attesting Officer. 

Both sheets of the printed form should be forwarded 
to the Office. The copies should be stapled together 
only at the upper left-hand margin at the indicated loca- 
tion. 

Copies of form PTO-1050 may be obtained, as needed, 
from either the Correspondence and Mail Division in 
Building 2, or from the receptionist in the lobby of 
Building 3, Crystal Plaza, Arlington, Va. 


RICHARD J. SHAKMAN, 


May 10, 1977. Assistant Commissioner for 
Administration. 
[959 O.G. 3] 
(22) Government Publications Subscription 
Service 


The purpose of this notice is to inform subscribers of 
Federal Government publications serviced by the Gov- 
ernment Printing Office, Superintendent of Documents, 
of the requirement to standardize subscriber change of 
address procedures. 

It is imperative that the Government Printing Office 
be advised by each subscriber of an address change and 
that such advisement be accompanied by the latest sub- 
scription address label. 

The Government Printing Office has the largest num- 
ber of subscriptions of any activity in the United States, 
The Superintendent of Documents maintains about 835 
mailing lists containing nearly 3 million addresses. Many 
of these subscribers frequently change their addresses 
and inform the Superintendent of Documents in a wide 
variety of methods. Some large organizations have as 
many as 20 identical subscriptions to the same street ad- 
dress but with different internal deliveries. Altogether 
the Government Printing Office is mailing nearly 5 mil- 
lion subscription copies each month. The Government 
Printing Office requests your cooperation to more effec- 
tively maintain the many maiiing lists. 

For your convenience, a change of address form is 
reproduced on the last page of the OFFICIAL GA- 
ZETTE. 


BRADFORD R. HUTHER, 
Acting Assistant Commissioner 
for Administration. 


Aug. 9, 1977. 


[962 O.G. 2] 
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(23) Notice to Official Gazette Subscribers 


The Patent and Trademark Office announces a change 
in the point of contact for subscribers who have not 
been receiving all of their copies of the patent and/or 
trademark sections of the Official Gazette, MPEP Revi- 
sions, Trademark Rules of Practice, Annual Indices, and 
all other patent and trademark publications. 

The Superintendent of Documents advises that expira- 
tion notices are sent out approximately three months in 
advance of the expiration date. However, subscribers 
should not be dependent upon such notices. In the event 
that a notice is not received within two months of the 
expiration date, the subscriber should renew his sub- 
scription with the Superintendent of Documents and at- 
tach a label from the envelope in which he receives the 
gazette, together with a check covering the amount of 
the subscription. 

All correspondence and inquiries concerning subscrip- 
tion services to patent and trademark related publica- 
tions, and requests for reinstatement of subscriptions 
should be directed to: 

Mr. C. A. LaBarre 

Asst. Public Printer 
Superintendent of Documents (SD) 
Government Printing Office 
Washington, D.C. 20401 

This notice is effective with the publication date and 
supersedes the notice published on this subject in 939 
O.G. 1, dated October 7, 1975. 


RICHARD J. SHAKMAN, 


Mar. 14, 1978. Assistant Commissioner 
for Administration. 
[969 O.G. 2] 
(24) Subscription Pricing Information 


The annual subscription prices on the following publi- 
cations have been changed as indicated below: 


Title: Official Gazette, Patent Section 


First-class domestic mailing ......... $360.00 
Fourth-class domestic mailing ....... 250.00 
Fourth-class foreign mailing ........ 312.00 
Single copies each, domestic ........ 7.50 
Single copies each, foreign ......... 9.40 


Back issues will not be furnished. 


This change is effective with Government Periodicals 
and Subscription Services Price List 36, dated Summer, 
1982. 


Foreign first-class mailing rates will be furnished upon 
request. Direct all inquiries and subscription requests to: 
Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


Checks for subscription orders should be made pay- 
able to the Superintendent of Documents. If a Deposit 
Account with the Superintendent of Documents is to be 
used, please include the Deposit Account Number with 
the order. 


THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


June 24, 1982. 


[1020 O.G. 30] 


(25) Subscription Pricing Information 


The annual subscription prices on the following publi- 
cations have been changed, as indicated below: 


Title: Patent and Trademark Office Notices 


First-class domestic mailing ............ $75.00 
Second-class domestic mailing .......... 60.00 
Second-class foreign mailing ........... 75.00 


Single copies: not available ............ ..... 


Ja 
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Foreign first-class mailing rates will be furnished upon 
request. Direct all inquiries and subscription requests to: 


Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


Checks for subscription orders should be made pay- 
able to Superintendent of Documents. If a Deposit Ac- 
count with the Superintendent of Documents is to be 
used, please include the Deposit Account Number with 
the order. 

This change is effective with Government Periodicals 
and Subscription Services Price List 36, dated Summer, 
1982. 


THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


June 3, 1982. 


[1019 O.G. 54] 


(26) Rules Service Company Address Change 


The Patent and Trademark Office has been notified of 

a change in the address and telephone number of the 
Rules Service Company which publishes a looseleaf 
Rules of Practice in Patent and Trademark Cases with a 
revision service. The new address and telephone num- 
bers are: 

Rules Service Company 

4341 Montgomery Avenue 

Bethesda, Maryland 20014 

(301) 656-4660 


SIDNEY A. DIAMOND, 





Apr. 7, 1980. Commissioner of Patents 
and Trademarks. 
[994 O.G. 10] 
(27) Defensive Publication Program 


A change in the numbering system of Defensive Pub- 
lication documents will be implemented, effective with 
the issue of November 4, 1980. 

The numbering system will be as follows: 


T XXXX XX 


Sequential Document Num- 
ber 


Official Gazette 
Number 


Volume 


Document Category. “T” de- 
notes 
Technical Disclosure 


The numbering system as announced in 869 O.G. 687 
remains in effect for the issues of December 16, 1969 
through October 1980. 


RICHARD J. SHAKMAN, 


Sept. 2, 1980. Assistant Commissioner 
for Administration. 
[998 O.G. 38] 
(28) Forms Booklet Available 


A new publication titled “Patent and Trademark 
Forms Booklet” dated October 1979 is now available 
from the Superintendent of Documents. The price is 
$12.00 and the stock number is 003-004-00569-6. 

The booklet contains forms for use by the public in 
both patent and trademark cases. The booklet is printed 
on 8 1/2 by 11 inch paper and is designed for use as a 
full size master copy for copying. It includes 52 English 
language forms (oaths, declarations, etc.) for use in pa- 
tent cases, 69 non-English language forms for use under 
37 CFR 1.69 situations in patent cases, 3 forms for use in 
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international applications filed under the Patent Cooper- 
ation Treaty, and 70 forms for use in trademark cases. 
Orders should be directed to: 


Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 
SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Mar. 26, 1980. 


[993 O.G. 26] 


(29) Patent and Trademark Office Services 


The Patent and Trademark Office is making every ef- 
fort to utilize its resources as effectively and efficiently 
as possible. However, delays in some services are being 
experienced. To improve services, the PTO is taking the 
following steps: 

Beginning with the issue of January 1, 1980, the 
original formal drawing which is supplied by the patent 
applicant and is 8 1/2 by 14 inches (21.0 by 29.7 cm.) is 
being stored within the patented file in the Patent 
Search Division. This is a change from the earlier prac- 
tice under which the drawing is stored in a separate lo- 
cation from the patent file wrappers. The new proce- 
dure will simplify obtaining the complete patented file. 
This procedure will be used for a three month trial peri- 
od and then reevaluated for its effectiveness. 

Effective December 3, 1979, sale of tokens and 
maintenance of all token operated photocopy and micro- 
film reader-printer equipment throughout the Patent and 
Trademark Office are being performed by a private con- 
tractor, T S Info Systems, Inc. (TSI). Improved quality 
and timeliness of copy service to the public are antici- 
pated. 

All token sales are made between the hours of 8:30 
A.M. and 5:00 P.M. at the token sales booth in the Re- 
cord Room located in Building CP-4. When purchasing 
tokens by check, please make the check payable to 
“TSI” rather than “Commissioner of Patents and Trade- 
marks.” Tokens will not be sold at the cashier’s window 
in CP2. 

Effective February 1, 1980, charges for tokens to 
PTO customer deposit accounts will no longer be ac- 
cepted. 

Effective immediately, no requests for new patent or 
trademark drawings will, be accepted by the Patent and 
Trademark Office. New drawings will be prepared only 
for requests already received. All currently available 
drafting time and facilities are required to correct the 
backlog of drawings needing correction prior to issue. 
When this backlog has been eliminated, a notice will be 
issued to that effect and new drawings can again be pre- 
pared for the public. 

Effective immediately, three additional special mail 
room boxes will be established in the PTO: 

Box 4 will be used for all mail for the Office of Legis- 
lation and International Affairs. 

Box 5 will be used for documents which are related to 
trademarks and for which no fee is required at the time 
of filing; e.g., amendments to applications and requests 
for extensions of time to file an opposition. For mail di- 
rected to the Trademark Trial and Appeal Board, put 
“Attention TTAB” on the envelope in addition to “Box 
hag 

Box 7 will be used for reissue applications which are 
involved in litigation and any subsequently filed papers 
for these applications. 

Mail appropriately addressed will be sorted and 
forwarded on a more timely basis. 

Applicants and other users of the PTO services can 
assist in improving the efficiency of office by doing the 
following: 

Use the following special PTO box numbers for for- 
warding particular types of mail. The boxes should be 
used only for the specified purpose. 

Box 2—Replenishment of funds in deposit accounts. 

Box 4—Mai! for the Office of Legislation and Interna- 
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tional Affairs. 

Box 5—“No fee” mail related to trademarks. 

Box 7—Reissue applications for patents involved in 
litigation and any subsequently filed papers for these ap- 
plications. 

Box 8—All papers for the Office of the Solicitor. 

Box 9—Coupon orders for U.S. patent and trademark 
copies. 

Box 10—Orders for certified copies of patent and 
trademark applications. 

Box PCT—Mail related to applications filed under the 
Patent Cooperation Treaty. 


Only that material for which the special box was 
established should be enclosed. 


The special box numbers have been established to al- 
low forwarding of particular types of mail to the appro- 
priate areas as quickly as possible. Such mail is 
forwarded directly to the appropriate area without being 
opened. Therefore, if any documents other than the 
specified type identified for each box are addressed to 
that box, they will be delayed in reaching the appropri- 
ate area for which they were intended. 

Envelopes should be addressed: 

———————————— 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Consider the fact that some PTO services are experi- 
encing delays, and allow sufficient lead time for services 
requested of the Office. Where possible, urgent items 
which require no fee should be hand delivered to the 
appropriate area. 

Minimize the number of inquiries to the PTO re- 
garding acknowledgment of receipt of applications, fee 
papers, orders for patent copies, etc. 

Include a self addressed return post card with new- 
ly filed applications. The serial number assigned the ap- 
plication will be stamped on the post card, which will 
constitute the means by which the application can be 
identified. 

Use commercial services for preparation of new pa- 
tent and trademark application drawings. 

On all papers waich are filed in patent and trade- 
mark applications and are being sent to an examining 
group, include the appropriate identifying data, such as 
examining group number, examiner’s name, and the 
number of the application paper to which the response is 
directed. The paper should also identify the type of doc- 
ument being presented (e.g., response to Office action 
#___, amendment, etc.). The name and telephone num- 
ber of the individual representing the applicant also 
should appear on all papers. 

These steps have been devised in an effort to minimize 
delays in services. We solicit the help and cooperation 
of the public. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Jan. 4, 1980. 


[990 O.G. 184] 


(30) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Those having occasion to serve papers associated with 
court proceedings by mail are reminded that a special 
maiiing address has been established to provide prompt 
forwarding to the Office of the Solicitor. The use of this 
address will ensure that the papers will not be delayed 
in dispatch. In court proceedings in which the Commis- 
sioner is a party, the notices of appeal to the U.S. Court 
of Appeals for the Federal Circuit and all service copies 
of papers filed in courts should be addressed: 

Solicitor 

Box 8 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 
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Service copies of briefs and papers hand-carried to the 
Mail Room of the Patent and Trademark Office should 
likewise be addressed as shown above. 


Joseph Nakamura, 


Sept. 10, 1982. Solicitor. 
[1023 O.G. 3] 
(G31) Automated Search Experiments 


The United States Patent and Trademark Office 
(PTO) intends to carry out research and evaluation proj- 
ects dealing with automated full-text searching of U.S. 
Patents. 

To further this objective, the PTO has entered into an 
agreement with Mead Data Central to provide the PTO 
access to and support for the use of the LEXIS full-text 
system. Using that system, the PTO will test and evalu- 
ate the effectiveness of searching the full text of over 
50,000 U.S. patents. As part of this experiment, the PTO 
will furnish to Mead Data Central a special compilation 
of tapes from an extensive library of computer tapes 
containing the full text of U.S. patents from 1970 to the 
present. 

The PTO would welcome multiple experiments using 
the same or similar techniques and/or technology as 
Mead Data Central, and thus, the PTO is willing to en- 
ter into the same agreement, or a similar agreement on 
mutually agreeable terms, with any other responsible 
party, within 18 months from the date of this notice. 

Additional information regarding this matter may be 
obtained from: 


Donald P. Stein, Director 
Office of Search Systems 

U.S. Patent & Trademark Office 
Washington, D.C. 20231 

TEL: 703-557-3763 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Aug. 3, 1981. 


[1010 O.G. 3] 


(32) Sale of Copies of Reexamination Requests 


Copies of reexamination requests, all cited references, 
and the file wrapper and contents of the patent file for 
which reexamination is requested are available at a 
charge of $0.30 per page. Orders for such copies must 
indicate the control number assigned the reexamination 
request. Orders should be addressed to the Commission- 
er of Patents and Trademarks, Washington, D.C. 20231, 
Attention: Customer Services Division. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 31, 1981. 


[1010 O.G. 4] 


(33) Availability of Concordances Between the 
United States Patent Classification and the 
International Patent Classification 


The Patent and Trademark Office announces that the 
4th Edition of the Concordance which relates the U.S. 
Patent Classification (as revised to Apr. 9, 1979) to the 
Third Edition of the International Patent Classification, 
is now again available for sale by the U.S. Government 
Printing Office. Inquiries should be directed to: 

Superintendent of Documents 

U.S. Government Printing Office 

Washington, D.C. 20402 

(Stock Number 003-004-00562-9) (Cost $6.50) 


Also, a Reverse Concordance, which is the opposite 
of the above mentioned Concordance, is now available 


1 
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which relates the International Patent Classification to 
the U.S. Patent Classification. This Reverse Concor- 
dance will not be published, but is now available for 
loan to interested parties for copying at their own ex- 
pense. 
The loan copy, which consists of 517 pages, may be 
obtained by contacting: 
Office of International Patent Classification 
Crystal Square, Bldg. 4, Room 108 
c/o Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Tel.: (703) 557-3756 


RENE D. TEGTMEYER, 


Nov. 17, 1981. Assistant Commissioner 
for Patents. 
[1013 O.G. 36] 
(34) Simultaneous Issue of Patents 


Applicants and their attorneys who desire the simulta- 
neous issue of allowed applications must submit the re- 
quest to: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of Publications 

CP-2, Room 5C26 


The request must contain the following information 
about each allowed application for which simultaneous 
issue is requested: 

(1) serial number 

(2) filing date 

(3) name(s) of inventor(s) 

(4) title of invention 

(5) date of allowance 
Separate copies of the request must accompany each Is- 
sue Fee Transmittal (PTO-85b). 

Questions concerning this practice may be directed to 
Mr. Stanley J. Bania, Director, Office of Publications, 
Area Code (703) 557-3794. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Aug. 25, 1978. 


[974 O.G. 16] 


RECORDS AND FILES 
(35) Assignee Names 


Effective April 1, 1976, only the first appearing name 
of an assignee will be printed on the patent where multi- 
ple names for the same party are identified on the Base 
Issue Fee Transmittal form, POL-85b. Such multiple 
names may occur when both a legal name and an “also 
known as” or “doing business as” name is also included. 
This printing practice will not, however, affect the 
existing practice of recording assignments with the Of- 
fice in the Assignment Division. The assignee entry on 
form POL-85b should still be completed to indicate the 
assignment data as recorded in the Office. For example, 
the assignment filed in the Office and therefore the 
POL-85b assignee entry might read “Smith Company 
doing business as (d.b.a.) Jones Company.” The assignee 
entry on the printed patent will read “Smith Company.” 

For purposes of compiling and publishing the 1976 
Annual Index of Patentees, this change will be retroac- 
tive to patents issuing on January 6, 1976. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Dec. 17, 1975. 


[942 O.G. 186] 


(36) Submission of Uniform Assignee Names 
on the Issue Fee Payment Form PTOL-85b 


The Patent and Trademark Office is experiencing 
problems when computer-sorting assignee names for the 
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Patentee Index because of the non-uniform use of the 
names of certain companies and corporations on the is- 
sue fee payment form PTOL-85b. The use of different 
spellings or nomenclature for the same company re- 
quires the Office to expend time and effort to determine 
whether the various name forms are in fact for the same 
company. If such inconsistencies are not corrected, pa- 
tents to the same company will appear in different loca- 
tions in the Patentee Index. An example of inconsistent 
use is “ABC Company, Ltd.” and “ABC Co., Limited.” 

Therefore, persons who list assignee names on issue 
fee payment form PTOL-85b should ensure that the 
same company name form is used for all patents issuing 
to a particular company. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Nov. 17, 1977. 


[965 O.G. 8} 


(37) Title of Invention Carried on Office Records 


The Patent and Trademark Office is experiencing an 
increased incidence in the number of newly filed appli- 
cations in which the title of the invention is inconsistent 
within the papers. This has resulted in applicants re- 
questing correction of the official filing receipt in many 
instances to indicate the title preferred by applicants. 

Hereafter, whenever the title of the invention appears 
inconsistent within the papers of a newly filed applica- 
tion for patent, the records of the Office will carry the 
title as indicated on the first page of the specification 
and no corrected filing receipt will be issued to indicate 
another title. Note that 37 CFR 1.72(a) indicates that the 
title of the invention should appear as a heading on the 
first page of the specification. 

It should also be noted that applicant may amend the 
title under 37 CFR 1.115 if any changes are subsequent- 
ly desired before issuance of a patent 
BRADFORD R. HUTHER, 

Acting Assistant Commissioner 
for Administration. 


Aug. 31, 1977. 


[962 O.G. 23} 


(38) New System To Monitor Patent Applications 


During this summer the Patent and Trademark Office 
will begin implementation of a new office-wide comput- 
er system, the Patent Application Locator and Monitor 
System (PALM 3), for monitoring the location and sta- 
tus of pending patent applications. The system will also 
have the ability to print data on certain form letters such 
as the Notice of Allowance, using computer-controlled 
printers located in the Examining Groups. This will per- 
mit the Notice of Allowance to be printed and mailed 
by the Groups shortly after the Examiner has decided 
that an application is in condition for allowance. Under 
the new system, the Notice of Allowance will be mailed 
prior to completion of final issue revision by the Group 
clerical staff. In those applications where an Examiner's 
Amendment is required, it will normally be mailed as an 
attachment to the Notice of Allowance. 

When existing printing backlogs have been eliminated, 
this accelerated mailing should reduce the time between 
allowance by the examiner and issuance of the patent 
grant in most cases. The nature and/or extent of the re- 
visions Or processing requirements subsequent to mailing 
of the Notice of Allowance may result in little or no re- 
duction in the time required for the printing of a few pa- 
tents. In addition, it is possible that, as a result of this 
additional processing, withdrawal or correction of the 
Notice for a given application may be required. For in- 
stance, prosecution might be reopened as a result of the 
Quality Review Program. In situations where the Base 
Issue Fee has been paid and the Notice of Allowance is 
subsequently withdrawn, the applicant may request that 
a refund be made or that the fee be credited to a Depos- 
it Account. 

Applicants will continue to receive a three part No- 
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tice of Allowance packet, but, as a result of automated 
printing, the Notice will be produced in a slightly re- 
vised format. This new format will have the following 
application data printed thereon: 

—Serial Number 

—Filing Date 

—Total Claims Allowed 

—Date of Mailing 

—Examiner Name and Group Art Unit 

—First Named Applicant 

—Title of the Invention 

—Base Issue Fee Due (Utility Applications Only) 

—Attorney’s Docket Number 

—Class and Subclass Where Issued 

Copy (a) of the new Notice of Allowance will be 
used as applicant’s record copy in the current manner. 
Copy (b) will continue to be used as a transmittal for the 
fee with copy (c) required when a charge to a deposit 
account is authorized. The new version of copy (c) will 
also have a section to notify the Office of a change in an 
inventor’s address. Note that this address change need 
not be signed by the inventor. This procedure eliminates 
the need for the separate Inventor’s Address Change 
form (PTOL-231) now in use. 

One other change to current practice will also be 
implemented as a result of the new system. Beginning 
with patents issuing in the late fall of this year, advance 
orders for patent copies will only be sent to the corre- 
spondence address of record in the application. This 
practice will permit computer generation of mailing la- 
bels for the orders and thereby eliminate the need for 
the separate, pink Advance Order form (PTO-721) now 
in use. Requests for advance orders will now be made in 
a special section of copy (b) of the Notice of Allowance. 
During the transition from the old order method to the 
new, it will be necessary to send some advance orders to 
the correspondence address of record in the application 
rather than some other address as has been requested on 
an earlier submitted Advance Order Form. 

While the major impacts on the public will be limited 
to those discussed above, one other minor matter should 
be mentioned. It is anticipated that, due to the absence 
of data in the master data base, some information occa- 
sionally may not be printed on the Notice of Allowance 
or on other form correspondence. However, this does 
not necessarily mean that a corrected Notice or form 
letter is required. Furthermore, since the data base is not 
used for printing of the patent grant, the missing infor- 
mation should appear on the final issued patent if it is in 
the application file wrapper. This problem is expected to 
diminish as the implementation of the system proceeds 
and the data base becomes more complete. The coopera- 
tion of applicants and their representatives during this 
system implementation is sincerely appreciated by the 
Patent and Trademark Office. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


June 16, 1980. 


[997 O.G. 9] 


FEES AND PAYMENT OF MONEY 
DEPARTMENT OF COMMERCE 
(39) Patent and Trademark Office 
37 CFR Parts 1 and 2 
Revision of Patent and Trademark Fees 
AGENCY: Patent and Trademark Office, Commerce 
ACTION: Final Rule. 


SUMMARY: The Patent and Trademark Office is 
amending the rules of practice in patent and trademark 
cases to establish fee related procedures and fees in 
amounts which would comply with the requirements of 
either Public Law 96-517 or H.R. 6260, dependent upon 
which is effective on Oct. 1, 1982. This action is neces- 
sary at this time in view of the requirements to establish 
fees and procedures contained in Public Law 96-517 and 
the requirements which would also be present under 


OFFICIAL GAZETTE 


JANUARY 4, 1983 


H.R. 6260 enacted as a Public Law. This final rule is be- 
ing issued in two sections with the first section relating 
to patent fees and the second section relating to trade- 
mark fees. This final rule is also being issued in alterna- 
tive form so that the proper fees and procedures will be- 
come effective on Oct. 1, 1982, under either Public Law 
96-517 or the Public Law which results from enactment 
of H.R. 6260. Thus, if Public Law 96-517 remains fully 
effective on Oct. 1, 1982, the rule changes contained 
herein which are common to Public Law 96-517 and 
H.R. 6260, as well as those specific to Public Law 
96-517, contained in Alternative A of each section, will 
become effective. Upon enactment of H.R. 6260 as a 
Public Law prior to Oct. 1, 1982, the rule changes con- 
tained herein which are common to Public Law 96-517 
and H.R. 6260, as well as those specific to H.R. 6260, 
contained in Alternative B of each section, will become 
effective. Thus, the intended effect of this action is to 
adopt rules which will be effective on Oct. 1, 1982, 
establishing patent and trademark fees and procedures 
——— of whether Public Law 96-517 remains fully 
effective or whether H.R. 6260 has been enacted. 


EFFECTIVE DATE: Oct. 1, 1982. However, prior to 
Oct. 1, 1982, the Department of Commerce will publish 
a document confirming the amendments under either Al- 
ternative A or Alternative B set forth herein depending 
upon enactment of H.R. 6260 as a Public Law. 

FOR FURTHER INFORMATION CONTACT: As to 
the patent rules contact R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: R. 
Franklin Burnett, Room 3-11A13, Washington, D.C. 
20231. 


FOR FURTHER INFORMATION CONTACT: As to 
the trademark rules contact Miss Maude Williams by 
telephone at (703) 557-2222 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: 
Miss Maude Williams, Room 3-11C17, Washington, 
D.C. 20231. 


SUPPLEMENTARY INFORMATION: 


SECTION I—REVISION OF PATENT FEES 
Background 


A notice of proposed rulemaking was published in the 
Federal Register on June 28, 1982, at 47 FR 28042-28063 
and in the Official Gazette on June 29, 1982, at 1019 
O.G. 57-120. An oral hearing was held on July 9, 1982. 
Fourteen written letters and statements were submitted. 
Five persons testified at the oral hearing. Full consider- 
ation has been given to all of the letters, statements, and 
testimony. 


Objectives of Rule Changes 


These rule changes are designed primarily to imple- 
ment the Patent and Trademark Office fees which are 
provided for by Public Law 96-517, or which would be 
set in, or provided for by, the Public Law resulting from 
H.R. 6260. 


Public Law 96-517 


Public Law 96-517 presently requires that fees be 
established by the Commissioner for the processing of 
patent applications from filing through issuance or aban- 
donment, for maintaining a patent in force, and for pro- 
viding all other services and materials related to patents. 
Public Law 96-517 requires that by Oct. 1, 1982, fees for 
the processing of patent applications, other than design 
patents, be set by the Commissioner to recover in aggre- 
gate 25 per centum of the estimated average cost to the 
Office of such processing. Similarly, fees for processing 
design patents are to be set to recover in aggregate 50 
per centum of the estimated average cost to the Office 
of such processing. By Oct. 1, 1982, fees for all other 
services or materials related to patents are to be set to 
recover the estimated average cost to the Office of per- 
forming the service or furnishing the material. 

Public Law 96-517 also requires that fees be set for 
maintaining all patents filed on or after Dec. 12, 1980, 
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other than design patents, in force. It also requires that 
maintenance fees must recover 25 per centum of the esti- 
mated cost to the Office of processing patent applica- 
tions, other than design patent applications, by the fif- 
teenth fiscal year following Dec. 12, 1980. Under Public 
Law 96-517, the maintenance fees are due 3'/2, 7'/2, and 
11'/2 years after grant of the patent. 

Public Law 96-517 is presently effective and this rule 
change is designed to implement the fee provisions of 
that law if it remains fully effective on Oct. 1, 1982. The 
changes which will become effective on Oct. 1, 1982, 
under Public Law 96-517 (without enactment of H.R. 
6260) are (1) the rule changes common to Public Law 
96-517 and H.R. 6260, and (2) the rule changes under 
only Public Law 96-517, which appear in Alternative A. 


H.R. 6260 


On June 8, 1982, the House of Representatives passed 
H.R. 6260. H.R. 6260 would establish a number of statu- 
tory fees which the Commissioner is required to charge. 
Among the more significant of these are fees for filing a 
patent application, issuing, and maintaining a patent in 
force. The fees for filing a patent application and issuing 
a patent would be set forth in §41(a) of Title 35, United 
States Code, as proposed to be amended by H.R. 6260. 
Certain other fees, such as appeal fees, the fee for filing 
a disclaimer, and fees for filing petitions seeking to re- 
vive an abandoned application and for extensions of 
time, would also be set in §41(a) of Title 35, United 
States Code. Section 41(b) of Title 35, United States 
Code, as proposed to be amended by H.R. 6260, would 
set forth the fees for maintaining a patent in force. These 
fees would be due 3'/2, 7'/2, and 11'/2 years after grant 
of the patent or within a grace period of six months 
thereafter. Section 41(c) of Title 35, United States Code, 
as proposed to be amended by H.R. 6260, would pro- 
vide for the acceptance of maintenance fees after the 
statutory grace period under certain conditions and with 
certain effects. 

H.R. 6260 would also provide for the reduction by 50 
per centum in the fees paid under §41(a) and (b) of Title 
35, United States Code, by independent inventors, small 
business concerns, and nonprofit organizations, who 
meet the definitions established, and to be established 
therefor. 

Section 41(d) of Title 35, Untied States Code, as pro- 
posed to be amended by H.R. 6260, would also provide 
that the Commissioner establish fees for all other pro- 
cessing, services, or materials related to patents which 
are net covered in §41(a)-(c) of Title 35, United States 
Code, to recover the estimated average cost to the Of- 
fice of the processing, services, or materials. 

The changes which will become effective on Oct. 1, 
1982, upon enactment of H.R. 6260 as a Public Law prior 
to Oct. I, 1982, are (1) the rule changes common to Pub- 
lic Law 96-517 and H.R. 6260, and (2) the rule changes 
under H.R. 6260, which appear in Alternative B. H.R. 
6260 includes other provisions which would be the sub- 
ject of other proposals for rulemaking. 


DISCUSSION OF SIGNIFICANT CHANGES 


This rulemaking places into the appropriate sections of 
Title 37, Code of Federal Regulations, the various fees 
which are due on filing, during the pendency of a patent 
application, or during the term of a patent. A number of 
significant changes are made in order to implement ei- 
ther Public Law 96-517 or H.R. 6260. 

Under H.R. 6260, and Alternative B of this rule 
making, fees under §41(a) and (b) of Title 35, United 
States Code, would be reduced by 50 per centum for in- 
dependent inventors, small business concerns, and non- 
profit organizations. H.R. 6260 would give the Commis- 
sioner authority to establish regulations defining 
independent inventors and nonprofit organizations. H.R. 
6260 defines small business concerns by reference to §3 
of the Small Business Act and regulations established by 
the Small Business Administration. This rulemaking, in 
Alternative B, implements the fee system which would 
be established by H.R. 6260 and lists all applicable fees. 
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see 


Another significant change relates to fees established 
under Public Law 96-517 and which would be 
established by H.R. 6260 for petitions for extensions of 
time to take actions required by the Commissioner in an 
application. H.R. 6260 would establish a fee of $50 for 
filing a petition for a first one-month extension of time, 
an additional fee of $100 for filing a petition for a sec- 
ond one-month extension of time which would expire 
two months after the end of the time period set for tak- 
ing action, and an additional fee of $200 for filing a peti- 
tion for a third one-month extension of time which 
would expire three months after the end of the time pe- 
riod set for taking action. A fourth one-month extension 
with an additional fee of $200 could be requested if ad- 
ditional time was available under the statute. Under 
H.R. 6260, the Commissioner would have authority to 
issue regulations providing when, within any maximum 
time period permitted by statute, petitions for extensions 
of time, and the required fee therefor, may be filed. The 
Commissioner would also not be precluded by H.R. 
6260 from waiving the fee for filing a petition for an ex- 
tension of time meen the Office extends the period due 
to equity considerations or sufficient cause. This 
rulemaking implements the extension of time provisions 
of H.R. 6260 by permitting applicants in the majority of 
situations to file the petition for an extension of time and 
the fee at the time of and along with the filing of the re- 
sponse for which a non-statutory or shortened statutory 
time period has been set. This will reduce the amount of 
paperwork involved and should significantly reduce the 
expenses of applicants and the Office since resources 
now devoted to the separate processing of petitions for 
extensions of time will no longer be required to be 
expended thereon. The fees are set to provide a proper 
control on the number of extensions of time given. The 
same procedures relating to extensions of time which 
would be established under Alternative B and H.R. 6260 
will also be established under Alternative A and Public 
Law 96-517. Thus, whether the rules are effective on 
Oct. 1, 1982, under Public Law 96-517 and Alternative 
A, or under H.R. 6260 and Alternative B, the same pro- 
cedures for obtaining extensions of time will be in effect 
with the only differences being in the amount of the 
fees. 

Another significant change relates to the implementa- 
tion of the fee for revival of an unintentionally aban- 
doned application which would be authorized under 
H.R. 6260. H.R. 6260 would establish two different fees 
for filing petitions with different standards to revive 
abandoned patent applications. The same two fees 
would be applicable to petitions to accept the delayed 
payment of the fee for issuing a patent. Under H.R. 
6260, a fee of $50 is established in §1.17(1) for filing a 
petition for revival under §§133 or 151 of Title 35, Unit- 
ed States Code, in accordance with standards presently 
in effect where the delay resulting in the abandonment, 
or the delay in payment of the issue fee, was unavoid- 
able. Under H.R. 6260, a fee of $500 is established in § 
1.17(m) for filing each petition for revival, or for accep- 
tance of the delayed payment of an issue fee, where the 
abandonment or the failure to pay the issue fee was un- 
intentional. A mere statement that abandonment was un- 
intentional plus the $500 fee is all that is required in this 
case for this purpose. Under H.R. 6260 and this 
rulemaking an applicant would have a choice of which 
petition and fee to file seeking revival depending on the 
circumstances involved. The changes discussed in this 
paragraph cannot be made effective without enactment 
of H.R. 6260 as a Public Law. 

The rulemaking also provides for fees for filing cer- 
tain petitions which have, in some cases, heretofore, 
been decided without a charge. These fees are 
established under Public Law 96-517 and are provided 
for by the amendment of §41(d) of Title 35, United 
States Code, which would be introduced by H.R. 6260. 
Under §41 of Title 35, United States Code, as amended 
by Public Law 96-517 or as it would be amended by 
H.R. 6260, fees are authorized for the processing of vari- 
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ous petitions desiring certain actions to be taken regard- 
ing patent applications, for the recording of assignments, 
for reexamination of patents, and for the processing of 
international applications under the Patent Cooperation 
Treaty. In general, fees are not being required for those 
petitions which are supervisory in nature. For example, 
where applicants are petitioning from an allegedly im- 
proper action of the examiner, it is felt that such peti- 
tions should be processed and decided without charge 
since they are not asking for any special privilege but 
are attempting to correct an allegedly incorrect Office 
holding. The changes discussed in this paragraph will be 
in effect on Oct. 1, 1982, whether the rules become ef- 
fective under Public Law 96-517 and Alternative A, or 
under H.R. 6260 and Alternative B. 

Many of the fees currently set forth in §1.21 are being 
increased to reflect the cost of currently performing that 
service. 

DISCUSSION OF SPECIFIC SECTIONS CHANGED 

The sections changed are grouped in this proposal un- 
der three different categories. Those changes which are 
common to Public Law 96-517 and H.R. 6260 appear 
first and are numbered 1-54. Those changes which re- 
late only to Public Law 96-517 appear as Alternative A 
and are numbered 55-62. Those changes which are de- 
pendent upon enactment of H.R. 6260 appear as Alter- 
native B and are numbered 63-71. The changes common 
to Public Law 96-517 and H.R. 6260 will become effec- 
tive on Oct. 1, 1982, whether or not H.R. 6260 is 
enacted as a Public Law. 


see 


Upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, Alternative B will become effective on 
Oct. 1, 1982, in which case Alternative A will not be- 
come effective. 


Rule Changes Common To Public Law 
96-517 and H.R. 6260 

The following sections are changed, effective Oct. 1, 
1982, under either Public Law 96-517 or H.R. 6260: 

Section 1.11 is amended to change the reference for 
the reexamination request fee to §1.20(c). 

Section 1.12 is amended to break the section into four 
paragraphs. Paragraph (a) maintains current practice but 
adds specific reference to §1.19(a)(5) which sets the cost 
of copies. 

Paragraph (b) maintains current wording except for 
inserting “patent” after “abandoned” and changing “his” 
to “applicant’s”. Paragraph (c) includes new language 
relating to obtaining copies of assignment records not 
open to the public. Access can be obtained only with 
the applicant’s permission or by petition with fee to the 


Commissioner for such access in particular situations. — 


No change in the showing required by petition to obtain 
access is intended by this amendment. Paragraph (d) 
contains present language except for reference to the 
specific rule which sets forth the charge for time 
consumed in making assignment searches. 

New paragraph (e) of §1.14, sets forth the two ways 
in which access can be obtained to patent applications 
which are not open to the public. The two ways are (1) 
by petitioning and paying the petition fee and approval 
of the Commissioner of such petition and (2) by 
obtaining written approval from the applicant. 

New §1.19 provides fees for copies of various docu- 
ments supplied by the Office. The fees have been 
— into 5 paragraphs. New paragraph (a) provides 
ees for uncertified copies. Subparagraphs (a)(1) and (2) 
indicate the prices of printed patent copies. Sub- 
paragraph (aX(3) provides a single fee for a copy of an 
application, as filed, for each 50 pages, or fraction there- 
of. This practice should make it much easier to deter- 
mine the amount of the required fee. Subparagraph 
(a)(4) sets a single fee for a copy of each 100 pages, or 
fraction thereof, of a patent file wrapper. Subparagraph 
(aX(5) provides for a charge of 30 cents per page for 
copies of Office records other than those covered by 
subparagraphs (a1) through (4). Subparagraph (a)(6) 
provides a fee for a microfiche copy of a microfiche. 
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Paragraph (b) of §1.19 sets fees for certified copies of 
Office documents. Subparagraph (b)(1) sets a fee for cer- 
tifying Office records. Subparagraph (b)(2) provides a 
single fee for searching assignment records, preparing an 
abstract of the title and certification thereof. Sub- 
paragraph (b)(3) provides a fee for comparing copies not 
prepared by the Office prior to certification in order to 
provide basis for certification. Paragraph 1.19(c) sets the 
fees for subscribing to all of the patents issued annually 
in particular subclasses. This charge is in addition to the 
normal copy charge under §1.19(a)(1) and (2). Para- 
graph 1.19(d) sets the fee for providing patent copies to 
libraries under 35 U.S.C. 13. Paragraph 1.19(e) provides 
fees for lists of United States patents in particular 
subclasses. 

Section 1.21 is amended to contain those miscella- 
neous fees which do not relate to the topics covered in § 
§1.16-1.20. All of the fees in §1.21 are established under 
the authority given the Commissioner by 35 U.S.C. 
41(d) as amended by Public Law 96-517 or as proposed 
in H.R. 6260. Paragraph 1.21(a) establishes fees for ad- 
mission to the examination for registration to practice, 
registration, reinstatement and issuance of certificates of 
good standing of patent attorneys and agents. Sub- 
paragraph 1.21(b)(1) sets forth the fee for establishing 
and reinstating deposit accounts, while subparagraph 
1.21(b)(2) sets forth the fee due when the balance at the 
end of each month is below $40. Paragraph 1.21(c) sets 
the fee for filing a disclosure document. Paragraph 
1.21(d) sets the fee for renting a delivery box. Paragraph 
1.21(e) sets the fee for an international-type search re- 
port. Although ail national applications now receive 
what is known as an international-type search, if a re- 
port thereof is desired in addition to an Office action, 
the fee set in §1.21(e) is required. Paragraph 1.21(f) sets 
a fee for searching Office records for purposes not oth- 
erwise specified. Paragraph 1.21(g) sets the fee for to- 
kens for copying machines. Paragraph 1.21(h) sets the 
fee for recording assignments, agreements, and other 
documents. Paragraph 1.21(i) sets forth the fee for pub- 
lishing a notice of availability of a patent for licensing or 
sale in the Official Gazette. Paragraph 1.21(j) sets the fee 
for the Office providing a duplicate or replacement of a 
permanent Office user pass. Paragraph 1.21(k) indicates 
that the Commissioner may specify charges for items 
and services not otherwise specified at a level to recover 
the actual cost of providing such an item or service by 
the Office. 

Section 1.24 is revised so that the denomination of 
coupons sold by t:: Office will be in more convenient 
amounts. 

Section 1.25 is amended to provide, in paragraph (a), 
a reference to the fee for establishing a deposit account 
and a service charge if the end of the month balance is 
below $40.00. Paragraph (b) is amended by revising the 
present sentence to refer to post-issuance fees and by 
adding a second sentence which would specifically pro- 
vide in the regulations for the possibility of an applicant 
giving a general authorization to charge any fee due un- 
der §§1.16-1.18 in a particular application to a deposit 
account during the entire pendency of the application. 
This general authorization would not apply after the pa- 
tent issues, e.g., to maintenance fees. The last sentence 
of paragraph (b) permits fees during reexamination to be 
charged to a deposit account by filing an authorization 
with the request for reexamination. 

Section 1.26 is amended to provide in paragraph (a) 
that a withdrawal of a request for an oral hearing will 
not entitle appellant to a refund. Paragraph 1.26(a) raises 
the amount which will not be refunded without specific 
request from fifty cents to one dollar. Paragraph (b) re- 
lating to refunds of international search fees during sub- 
sequent examination of a national application is deleted 
since such refunds are now covered by reductions in the 
appropriate fees paid under §1.445 rather than solely by 
direct refunds. Paragraph (c) is amended to bring the 
spelling of “requester” into conformance with that used 
in other sections of the regulations. 

Section 1.45 is amended to provide in paragraphs (b) 
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and (c) for a petition and petition fee to be filed to cor- 
rect misjoinder of inventorship situations in pending ap- 
plications. The fee will cover the additional time re- 
quired by the Office to process such applications. 

Section 1.47 is amended to provide for petitions and 
fees for filing applications signed by less than all inven- 
tors, or a person not the inventor. 

Section 1.51 is amended to refer to the filing fees in 
new §1.16 and to add a new paragraph (c) indicating 
that applicants may file authorizations to charge fees re- 
quired under any of §§1.16-1.18 to deposit accounts. 

Section 1.52 is amended to add a reference in para- 
graph (a) to new paragraph (d). New paragraph (d) pro- 
vides in the rules for filing an application in a language 
other than English if a verified English translation and 
fee under §1.17(k) are timely submitted. 

Section 1.55 is amended in paragraph (b) to require a 
petition and fee for processing priority papers submitted 
after the issue fee is paid. 

Section 1.75 is amended to add a reference to §1.16 
and a sentence referring to the fee for multiple depen- 
dent claims set forth in §1.16(d). 

Section 1.85 is amended to delete the sentence relating 
to mounting of informal drawings. 

Section 1.86 is removed to delete the reference to the 
Office draftsman making drawings since such service is 
no longer available. 

Section 1.102 is amended by revising paragraph (a) 
and adding new paragraphs (c) and (d). Revised para- 
graph (a) refers to paragraph (b) and added paragraphs 
(c) and (d). Paragraph (c) requires a petition but no fee 
where the basis for the petition to make: special is the 
applicant’s age or health or the impact of the invention 
on improving the environment or conservation of ener- 
gy. Paragraph (d) requires a petition and the fee set 
forth in §1.17(i) for petitions to make special on grounds 
other than those above. 

Section 1.103 is amended in paragraph (a) to provide 
for filing a petition and the fee set forth in §1.17(i) for a 
suspension of action except that no fee would be re- 
quired where the reason for the suspension is the fault of 
the Patent and Trademark Office. Paragraph (b) is 
amended to clearly indicate that suspensions are directed 
to actions by the Office and not responses by the appli- 
cant. 

Section 1.104, paragraph (d) is amended to change the 
fee reference to correspond to §1.21(e). 

Section 1.134 is added to indicate that unless applicant 
is notified of any non-statutory or shortened statutory 
period in an Office action, a maximum period for re- 
sponse of six months is allowed. 

Section 1.135 is amended to provide that if no re- 
sponse is filed within the time set in the Office action 
under §1.134 or as it may be extended under §1.136, the 
application will be abandoned unless an Office action in- 
dicates that another consequence, such as disclaimer, 
will take place. Paragraph (b) is amended to include a 
reference to paragraph (a). Paragraph (c) is amended to 
add that applicant’s reply must be a bona fide attempt to 
respond as well as to advance the case to final action in 
order for applicant to be given an opportunity to supply 
any Omission. 

Section 1.136 is amended to revise the title and pro- 
vide for two distinct procedures to extend the period for 
action or response in particular situations. The proce- 
dure which is available for use in a particular situation 
will depend upon the circumstances. Paragraph 1.136(a) 
permits an applicant to file a petition for extension of 
time and a fee as in §1.17(a), (6), (c), or (d) up to four 
months after the end of the time period set to take ac- 
tion except (1) where prohibited by statute, (2) in inter- 
ference proceedings, or (3) where applicant has been no- 
tified otherwise in an Office action. The petition and fee 
can be filed prior to or with the response. The filing of 
the petition and fee will extend the time period to take 
action up to four months dependent on the amount of 
the fee paid except in those circumstances noted above. 
Paragraph 1.136(a) will effectively reduce the amount of 
paperwork required by applicants and the Office since 
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the extension will be effective upon filing of the petition 
and payment of the appropriate fee and without ac- 
knowledgment or action by the Office and since the pe- 
tition and fee can be filed with the response. Paragraph 
(b) provides for requests for extensions of time upon a 
showing of sufficient cause when the procedure of para- 
graph (a) is not available. Although the petition and fee 
procedure of §1.136(a) will normally be available within 
4 months after a set period for response has expired, an 
extension request for cause under §1.136(b) must be filed 
during the set period for response. The sentence in para- 
graph (b) relating to who may grant an extension under 
paragraph (b) is eliminated thereby providing additional 
flexibility to designate persons to act on requests under 
paragraph (b). Extensions of time in interference pro- 
ceedings are governed by §1.245. 

Section 1.165, paragraph (b) is amended to delete 
therefrom the last sentence which refers to a fee for 
mounting copies. Since little or no need has been found 
for this provision in the rules, it is deleted. 

Section 1.171, as amended, adds a reference to § 
1.19(b)(2) which sets forth the fee for title reports. 

Section 1.177 is amended to require a petition and fee 
as set forth in §1.17(i) where it is desired that divisions 
of a reissue issue on different dates. 

Section 1.181 is amended to indicate in paragraph (d) 
that if a petition to the Commissioner is filed under the 
provisions of a section which requires a petition fee and 
the required fee is not paid, the petition will be 
dismissed. The amendment to paragraph (g) deletes the 
reference to §1.183. 

Section 1.182 is amended to add a sentence requiring 
any petition filed under this section to be accompanied 
by the petition fee set forth in §1.17(h). 

Section 1.183 is amended to specifically refer to the 
inherent authority of the Commissioner to suspend or 
waive the rules at the Commissioner’s initiative. The 
amendment also indicates the Commissioner’s authority 
to designate others to act for the Commissioner in ap- 
propriate circumstances. The rule language also requires 
the payment of the petition fee set forth in §1.17(h) if a 
petition to suspend or waive the rules is filed. 

Section 1.191 is amended to change the fee reference 
for filing a notice of appeal to §1.17(e) and delete the 
word “primary” since some actions which are subject to 
appeal are not made by a “primary” examiner. 

Section 1.192, paragraph (a), is amended to refer to 
the fee for filing an appeal brief set forth in §1.17(f). The 
present language requiring a showing of sufficient cause 
for extensions of time for filing the brief and an indica- 
tion that an oral hearing is desired at the time of filing 
the brief are removed from paragraph 1.192(a). Ur.der 
the amendment to paragraph 1.192(a), the provisions of 
§1.136 will apply to extensions of time for filing the 
brief. The time for requesting an oral hearing is now set 
in §1.194(b). 

Section 1.194 is amended to revise paragraphs (b) and 
(c) to refer to the fee for oral hearing in §1.17(g) and to 
indicate in paragraph (b) that any request for an oral 
hearing must be made within one month after the mail- 
ing date of the examiner’s answer. 

Section 1.197, paragraph (b), is amended to modify 
the last sentence relating to extensions of time to make 
the provisions of §1.136 applicable thereto. Paragraph 
1.197(b) is also amended to limit requests for rehearing, 
reconsideration or modification of a Board decision to 
one. This will not significantly change present practice 
since such requests are now required to be filed within 
thirty days from the date of the original decision. 

Section 1.231, paragraph (a1), is amended to change 
the reference to the fee for filing a request for 
reexamination to §1.20(c). 

Sections 1.245 and 1.246 are amended to indicate that 
the provisions of §1.136 do not apply to time periods in 
interferences. 

Section 1.263 is amended to add a reference to the fee 
for filing a disclaimer contained in §1.20(d). 

New section 1.268 is added to provide a rule relating 
to the filing of interference settlement agreements. The 
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rule generally follows 35 U.S.C. 135(c) and provides for 
filing of petitions and fees in paragraphs 1.268(b) and (c). 

Section 1.292, paragraph (a), is amended to require 
the payment of the fee set forth in §1.17(j) with any pe- 
tition for the institution of public use proceedings. 

Section 1.304, ph (a), is amended to provide 
for extension of the time period for filing an appeal or 
civil action to be subject to the provisions of §1.136 and 
refer to the Court of Appeals for the Federal Circuit 
rather than to the Court of Customs and Patent Appeals. 

Section 1.311 is amended to designate the present sec- 
tion as paragraph (a) and revise it in several ways. Para- 
graph (a) indicates that the notice of allowance will be 
sent to the correspondence address as indicated under § 
1.33. The issue fee (§1.18) is indicated as being due 3 
months from the date of mailing of the notice of allow- 
ance. Paragraph 1.311(b) permits an authorization to be 
filed either before or after the mailing of the notice of 
allowance to charge the issue fee to a deposit account. 

Section 1.312 is amended to divide the section into 
two paragraphs and require a petition and payment of 
the fee under §1.17(i) for any amendment filed after pay- 
ment of the issue fee. 

Section 1.313 is amended to provide in paragraph (a) 
clear basis for the Office withdrawing applications from 
issue On its Own initiative or upon petition by applicant 
accompanied by the petition fee set forth in §1.17(i). 
Any accompanying amendment must comply with the 
requirements of §1.312. Paragraph (b) clarifies when an 
application will be withdrawn from issue after assign- 
ment of the issue date and patent number. 

Section 1.314 is amended to revise the wording to 
eliminate reference to a portion of the issue fee and adds 
reference to the possibility that an application in which 
the issue fee was paid can be withdrawn from issue un- 
der §1.313 or the issuance thereof deferred pursuant to a 
petition by the applicant and the payment of the petition 
fee under §1.17(i). 

Section 1.321 is amended to include references in both 
paragraphs (a) and (b) to the statutory disclaimer fee in 
§1.20(d) and delete the reference to §1.21. 

Section 1.324 is amended to include reference to the 
fee in §1.20(b) and change the word “application” to 
“petition”. 

Section 1.331, paragraph (a), is amended to add a new 
sentence which gives the citation of the fee for record- 
ing assignments and to indicate that instruments record- 
ed on the Government register under Part 7 of Title 37, 
Code of Federal Regulations, do not require payment of 
such fee. 

Section 1.332 is amended to refer to the fee in § 
1.21(h) for recording an assignment. 

Section 1.334 is amended to divide the rule into three 


paragraphs and also require an address of the assignee so- 


that correspondence can be directed to the assignee if 
required. New paragraph (c) provides for filing a peti- 
tion and the fee set in §1.17(i) seeking to have the patent 
issue to the assignee where such assignment has not been 
recorded at the time the issue fee is paid. 

Section 1.341, paragraph (h), is amended to refer to 
the fee set forth in §1.21(a)(2) for registration of an at- 
torney or agent. 

Section 1.347 is amended to add a sentence referring 
to the fee set forth in §1.21(a)(3) for reinstatement of an 
attorney or agent. 

Section 1.445 is amended to increase the PCT trans- 
mittal fee and search fee to a level needed to cover the 
cost of performing the required functions. Paragraph 
1.445(a)(2) is also amended to provide, in effect, for a re- 
duction in the international search fee due to the United 
States Patent and Trademark Office as an International 
Searching Authority where a corresponding United 
States national application with fee has been filed. In ad- 
dition, paragraph 1.445(a)(4) is amended to credit the na- 
tional fee required under §1.16(a)-(d) where an interna- 
tional search fee has been paid on the corresponding 
international application to the United States as an Inter- 
national Searching Authority. Where the amount of the 
credit is in excess of that required for the national fee a 
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request for a refund of the excess under §1.446(b) may 
be filed at the time of paying the national fee. The sup- 
plemental search fee for inventions in addition to the 
first, where lack of unity of invention has been found, is 
reduced since the present fee is more than is required to 
cover the costs. The. national fee amount is the same as 
the national application filing fees in §1.16(a)-(d). 

Section 1.446(b) is revised to permit a refund of a por- 
tion of the search fee to the extent set forth in § 
1.445(a)(4), if such refund is requested at the time of 
paying the national fee. 

Section 1.451 is amended in paragraph (b) to revise 
the citation of the fees for a certified copy. 

Section 1.510 is amended to cite the section which 
sets forth the fee for requesting reexamination. There is 
no change in the amount of this fee. 


see 


Alternative B—Rule Changes Under H.R. 6260 


The following sections will become effective on Oct. 
1, 1982, upon enactment of H.R. 6260 as a Public Law 
prior to that date: 

Section 1.16 in Alternative B establishes in the regula- 
tions those statutory fees which would be charged by 
the Commissioner for filing patent applications under 
H.R. 6260. Section 1.16 also includes additional filing 
fees set in 35 U.S.C. 41(a)(1) to cover the cost of exam- 
ining complexities presented by certain applications, e.g., 
applications containing more than a specified number of 
claims and any application containing a multiple depen- 
dent claim. Section 1.16 also provides that fees will be 
charged when the numbcr of claims is increased above 
the specified number or when a multiple dependent 
claim is first presented, whether on filing or at a later 
point in processing. 

Under 35 U.S.C. 41(a) as it would be amended by 
H.R. 6260, the filing fee for an original patent, except in 
design or plant cases, is $300. In addition, on filing or on 
presentation at any other time, $30 is due for each claim 
in independent form which is in excess of three, $10 is 
due for each claim (whether independent or dependent) 
which is in excess of twenty, and $100 is due for each 
application containing a multiple dependent claim. The 
latter fee is a one-time charge per application due the 
first time a multiple dependent claim is presented for ex- 
amination. For the purpose of computing fees, a multiple 
dependent claim as referred to in §112 of Title 35, Unit- 
ed States Code, or any claim depending therefrom, is 
considered as separate dependent claims in accordance 
with the number of claims to which reference is made. 

The fees in §1.16 are reduced by 50 per centum for 
applications filed by small entities, i.e., independent in- 
ventors, nonprofit organizations and small business con- 
cerns, in accordance with H.R. 6260. Therefore, two 
fees are listed under each paragraph. 

New§1.16 relates to application filing fees. Paragraph 
(a) sets a basic filing fee of $300 which will be required 
in all original patent applications. The term “original” as 
used in the regulations means “non-reissue”. An “origi- 
nal” application can be a first filing, a division, a contin- 
uation, or a continuation-in-part application. Paragraph 
1.16(b) provides for an additional fee of $30 for each in- 
dependent claim in excess of 3 in an original application. 
New paragraph 1.16(c) provides for an additional fee of 
$10 for each claim in excess of 20, whether independent 
or dependent. A multiple dependent claim is considered 
to be that number of claims to which direct reference is 
made. Also, any claim which refers to a multiple depen- 
dent claim is considered for fee calculation purposes to 
be the number of claims to which direct reference is 
made in the multiple dependent claim. Paragraph 1.16(d) 
provides for a new fee of $100 in each application which 
contains one or more multiple dependent claims. The 
note following paragraph 1.16(d) is intended to clearly 
indicate that the applicant, attorney, or agent may pay 
any additional fees required under paragraphs (b), (c) 
and (d) of §1.16, or cancel such claims without payment 
of such additional fees, either at the time of filing or by 
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the time a response is due to any notice of fee deficiency 
mailed by the Office. If the fees are not paid or the 
claims cancelled by the end of the period set for re- 
sponse to the notice of fee deficiency, the application 
will be held abandoned. New paragraph 1.16(e) 
establishes the amount of the surcharge for filing the ba- 
sic filing fee or oath or declaration on a date later than 
the filing date of the application. This fee is being 
established at this time, but will only be made effective 
when the statutory authority for the late filing of the fee 
or the oath or declaration becomes effective under 35 
U.S.C. 111, as it would be amended by H.R. 6260. New 
paragraph 1.16(f) provides for a filing fee of $125.00 for 
a design application. 

Paragraphs 1.16(g) and (h) incorporate into the regu- 
lations the filing fees for plant and reissue applications. 

Paragraphs 1.16(i) and (j) set forth the additional 
claim fees required in reissue applications based on 
claims in excess of those in the original patent. 

New §1.17 relates to patent application processing fees 
which are normally due during the time a patent appli- 
cation is pending. New paragraphs (a), (b), (c) and (d) 
provide for the payment of an extension fee for 
obtaining an automatic extension of time upon filing a 
petition as provided for in §1.136(a). The extension fee 
can be paid during the period for which an extension of 
time to respond is desired, or after the original period 
for response has expired, provided ‘that any maximum 
statutory period which may apply has not expired. The 
fees set forth in §1.17 are the total fees required under § 
1.136(a) for the periods indicated and any extension fee 
previously paid to extend a particular period is credited 
toward the total extension fee required. Paragraph (e) 
sets forth the fee for filing a notice of appeal to the 
Board of Appeals. Paragraph (f) sets forth the fee for fil- 
ing an appeal brief for appellant. Paragraph (g) provides 
for a new fee for requesting an oral hearing before the 
Board of Appeals. Paragraphs (h) and (i) set forth fees 
which will be required with petitions to the Commis- 
sioner under those sections of the regulations which spe- 
cifically indicate that such petition fees are required. 
The amount of the fees are set at two levels based on 
the degree of complexity of the petitions in order to re- 
cover the estimated average cost to the Office of pro- 
cessing the petitions. Paragraph (j) provides for a fee to 
be paid with any petition for institution of a public use 
proceeding to cover the estimated average cost of such 
a proceeding. Paragraph (k) sets forth a new fee for pro- 
cessing an application filed with a non-English language 
specification. The fee will cover the additional process- 
ing costs involved in such applications. New paragraph 
(1) incorporates into the regulations the fee which will 
be charged for filing a petition to revive or to accept 
late payment of the issue fee where the delay was un- 
avoidable. New paragraph (m) incorporates into the reg- 
ulations the fee which will be established in 35 U.S.C. 
41(a)7, as amended by H.R. 6260, to be charged for a 
petition for the revival of an unintentionally abandoned 
application for patent or for the unintentionally delayed 
payment of an issue fee. 

Since paragraphs 1.17(h), (i), (j) and (k) are established 
under the authority given the Commissioner under 35 
U.S.C. 41(d) as it would be amended by H.R. 6260, only 
one level of fee is set. H.R. 6260 only provides for the 
reduction of fees charged to small entities of those fees 
established in 35 U.S.C. 41(a) and (b). 

New §1.18 sets the amount of the issue fees specified 
by H.R. 6260. New paragraph (a) establishes an issue fee 
of $500.00 for all original and reissue patents except for 
designs and plants. New paragraph (b) sets the amount 
of the issue fee for a design patent. New paragraph (c) 
sets forth the issue fee for a plant patent. All fees in § 
1.18 will be reduced by 50 per centum for small entities. 

New §1.20 sets fees for various post-issuance functions 
performed by the Office. New paragraph (a) sets forth a 
fee for providing a certificate of correction of an appli- 
cant’s mistake. New paragraph (b) sets a fee to accompa- 
ny a petition to correct inventorship in a patent under § 
1.324. New paragraph (c) transfers the $1,500.00 fee for 
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requesting reexamination from present §1.21(x) to this 
new section. New paragraph (d) provides for a fee for 
filing a disclaimer under §1.321. Maintenance fees re- 
quired by Public Law 96-517 and which would be set in 
H.R. 6260 are placed in this section. Specific mainte- 
nance fees, which are required by Public Law 96-517, 
for those patents resulting from applications filed on and 
after Dec. 12, 1980 and up to the date of enactment of 
H.R. 6260 are being established at this time in para- 
graphs 1.20(e)-(g). New paragraphs 1.20(h)-{j) incorpo- 
rate into the regulations the maintenance fees which 
would be provided in 35 U.S.C. 41(b) by H.R. 6260. 
The fees in paragraphs 1.20(a)-(c) are only set at one 
level because they are established under 35 U.S.C. 41(d). 
The fees in paragraphs 1.20(e)-(g) are only set at one 
level because they are established under Public Law 
96-517 and are not subject to reduction for small entities. 
The details implementing the payment of maintenance 
fees are not being established at this time. 

Section 1.66 is amended to provide for the use of an 
apostille of a foreign official to attest to oaths or affirma- 
tions made in foreign countries in accordance with 35 
U.S.C. 115 and 261, as amended by H.R. 6260. 

Section 1.137, as amended, designates the existing sec- 
tion as part of paragraph (a), adds a reference to the 
new fee under §1.17(1) for a petition for revival where 
the delay which resulted in abandonment was unavoid- 
able, indicates that the petition must be promptly filed, 
and states when the showing that the delay was un- 
avoidable must be verified. New paragraph 1.137(b) pro- 
vides for filing a statement and a fee under §1.17(m) for 
revival of an application which was unintentionally 
abandoned, and also indicates when such petitions can 
be filed. Paragraph (c) requires that any petition for re- 
vival under paragraph (a) of §1.137 be promptly filed 
and that a terminal disclaimer, equivalent to the period 
of abandonment of the application, be filed with any pe- 
tition under paragraph (a) filed more than six months af- 
ter the date of abandonment. 

Section 1.155 is amended to refer in paragraph (a) to § 
1.18(b) which sets forth the issue fee for a design i- 
cation. Paragraph 1.155(b), as amended, includes a refer- 
ence to the fee for delayed payment of the issue fee set 
forth in §1.71(1) where the delay in payment was un- 
avoidable, indicates that the petition must be promptly 
filed, and states when showings that the delay was un- 
avoidable must be verified. New paragraph 1.155(c) pro- 
vides for acceptance of the late payment of the issue fee 
where the delay was unintentional upon petition and 
payment of the fee set forth in §1.17(m). New paragraph 
1.155(c) also indicates when such petitions can be filed. 
Paragraph 1.155(d) is added to require a terminal dis- 
claimer equivalent to the period of abandonment of the 
application where petition under — (b) of §1.155 
is not filed within six months of the date of abandon- 
ment. 

Section 1.316 is amended to implement the statutory 
provisions of 35 U.S.C 41(a) with regard to petition fees 
for revival of applications abandoned for failure to pay 
the issue fee. Paragraph (b) is amended to provide for 
petitions for revival with the fee in §1.17(1) where the 
delay in payment was unavoidable, to indicate that the 
petition must be promptly filed, and to state when show- 
ings that the delay was unavoidable must be verified. 
Paragraph (c) is added to provide for petitions for reviv- 
al with the fee in §1.17(m) where the delay was uninten- 
tional. New paragraph (c) also indicates when such peti- 
tions can be filed. Paragraph (d) is added to require a 
terminal disclaimer equivalent to the period of abandon- 
ment of the application where a petition under para- 
graph (b) of §1.316 is not filed within six months of the 
date of abandonment. 

Section 1.317 is amended to implement the statutory 
provisions of 35 U.S.C. 41(a) with regard to petition fees 
for patents lapsed for failure to pay the remaining bal- 
ance of the issue fee. Paragraph (a) is amended to show 
that it applies only to patents in which the issue fee was 
paid prior to Oct. 1, 1982. Issue fees paid on or after 
that date will be in accordance with §1.18. Paragraph 
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(b) is amended to provide for petitions with the fee in § 
1.17(1) where the delay in payment was unavoidable, to 
indicate that the petition must be promptly filed, and to 
state when showings that the delay was unavoidable 
must be verified. Paragraph (c) is added to provide for 
petitions with the fee in §1.17 (m) where the delay was 
unintentional. New paragraph (c) also indicates when 
such petitions can be filed. Paragraph (d) is added to re- 
quire a terminal disclaimer equivalent to the period of 
lapse of the patent where a petition under paragraph (b) 
f 81.317 is not filed within six months of the date of 
lapse. 
RESPONSE TO COMMENTS ON THE RULES 

Specific comments were received on a number of the 
sections. All of the comments, including the written 
comments and the oral testimony, were considered in 
adopting the changes set forth herein. 

Written comments were received from three patent 
law groups and eleven individuals. The three patent law 
groups were (1) the American Patent Law Association 
whose membership includes several thousand lawyers in- 
volved in the practice of law before the U.S. Patent and 
Trademark Office; (2) the Patent, Trademark and Copy- 
right Section of the Virginia State Bar; and (3) the Pa- 
tent, Trademark and Copyright Law Section of The Bar 
Association of the District of Columbia. 

Oral comments were presented at the hearing on be- 
half of two patent law groups and by 3 individuals on 
their own behalf. 

These comments appear below along with responses 
thereto. 

Comments received relating to §§1.9, 1.27 and 1.28 
and the forms of Part 3 are not discussed in substance in 
this rule change since additional time for submitting 
written comments is provided until Aug. 13, 1982. All 
comments presented to these rules will be discussed in a 
later rule promulgation. 


Comment: One person argued that it is unreasonable to 
require fees to lengthen a shortened statutory period. 


Reply: A shortened statutory time is provided for by 
statute. The shortened period helps reduce patent pen- 
dency time and speed the disclosure of technology and 
information about patent rights. Many applicants can re- 
ply within the present three month shortened period 
which has been in effect for over fifteen years. The fee 
for extending the time provides a positive method for 
applicants to obtain an extension of time while still expe- 
diting the prosecution of their applications. 

Comment: Another person commented that H.R. 6260 
should be rejected in that the fee levels are too high. 


Reply: The consideration of the merits of H.R. 6260 is 
not before the Office in this rule change. 


Comment: Three patent bar groups and two individuals 
presented comments relating to the effect of the new ex- 
tension of time fees in §1.17 and the effect thereof on 
the current practice of granting an automatic one-month 
extension of time if a timely first response to a final re- 
jection is filed by the applicant. 


Reply: The Office plans to terminate the automatic one- 
month extension of time practice on Oct. 1, 1982. It is 
felt that the extensions of time which are readily avail- 
able under §§1.17 and 1.136 will meet the needs of appli- 
cants. The amount of the fees required to obtain an ex- 
tension will be the same for periods of response before 
and after final rejection. 

Comment: One suggestion was made to permit the filing 
of an appeal without the appeal fee where the Office has 
not acted on a timely response after final rejection by 
applicant. 

Reply: Such a procedure is not possible under the provi- 
sions of H.R. 6260 since it calls for the appeal fee “On 
filing an appeal” in §41(a)6. 

Comment: Two comments were received requesting that 
the rules be changed to make the due date for paying 
the fee for an oral hearing on appeal after the examiner’s 
answer on appeal. 
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Reply: A change in the rules has been made to provide 
that the fee for an oral hearing is due no later than one 
month after the date of mailing of the examiner’s an- 
swer. 


Comment: Two comments were received requesting that 
no charge for revival of an abandoned application be 
made where the abandonment resulted from the non-re- 
ceipt of an Office action by the applicant. 


Reply: It is present Office practice to remail any Office 
action which is not received at applicant’s correspon- 
dence address and start anew the response period. This 
procedure will continue in the future under the revised 
rules. 


Comment: Three patent bar groups and two individuals 
indicated that the proposed deletion of the refund provi- 
sions due to PCT search reports in §1.26(b) and § 
1.446(b) would make the cost of filing under the Patent 
Cooperation Treaty prohibitively high and does not rec- 
ognize the benefit of an earlier search on a correspond- 
ing application. 

Reply: In view of these comments, proposed §1.445(a) 
(2) and (4) and §1.446(b) have been amended to provide 
a credit of $250 where there is a corresponding applica- 
tion. 


Comment: One individual requested that the multiple de- 
pendent claim practice set forth in §1.75(c) be changed 
to permit one multiple dependent claim to refer to an- 
other multiple dependent claim as permitted under Eu- 
ropean practice. 


Reply: This suggestion cannot be adopted since it is con- 
trary to 35 U.S.C. 112 and cannot therefore be changed 
by rule. 


Comment: One suggestion was made to change “official” 
to “Office” in §1.135(b). 


Reply: The suggestion has been adopted. 


Comment: One suggestion was made to allow refund of 
the oral hearing fee if an oral hearing is not held. 

Reply: This suggestion was not adopted since such re- 
fund is not appropriate in view of the fact that the fee is 
stated to be “for requesting an oral hearing” and not the 
actual conduct thereof. 


Comment: Three patent bar groups raised the question as 
to whether an applicant would be permitted to revive an 
unintentionally abandoned application under §1.137(b) 
after having been unsuccessful in the unavoidable ap- 
proach under §1.137(a) and suggested that this be made 
clear when the proposed rules are promulgated. 


Reply: Yes, an applicant under certain conditions could 
use §1.137(b) after having been unsuccessful in the un- 
avoidable approach under §1.137(a). 


Comment: Several comments related to the possibility of 
reviving applications unintentionally abandoned up to 15 
years ago. 


Reply: In view of the comments received, §1.137(b) is 
being implemented to provide only for the revival of ap- 
plications which were unintentionally abandoned for a 
reasonable but limited period of time. This should create 
no substantial problems in regard to intervening rights 
situations. It would permit some greater flexibility than 
that originally proposed but should have no significant 
effect on the current case backlog, pendency or number 
of interferences pending. 

Comment: One comment was received pointing out that 
the availability of an “unintentional abandonment” re- 
vival under §1.137(b) should not result in stricter hold- 
ings in “unavoidable abandonment” revival petitions un- 
der §1.137(a). 

Reply: The Office plans to continue to use the current 
criteria used to decide petitions to revive applications 
unavoidably abandoned. 

Comment: One written comment questioned whether the 
Commissioner has statutory authority to revive uninten- 
tionally abandoned applications. 


Reply: If Congress did not intend the Commissioner to 
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have such authority there would have been no reason to 
establish fees in §41(a)7 in H.R. 6260. The legislative his- 
tory of H.R. 6260, House Report No. 97-542 (Commit- 
tee on the Judiciary), also makes the Congressional in- 
tent clear. The provisions in H.R. 6260 relating to 
unintentional abandonment are substantive in addition to 
setting the fee. 


Comment: One letter questioned what is intended by the 
statement in §1.137(b) that the Commissioner may re- 
quire additional information where there is a question 
whether the abandonment was unintentional. 


Reply: Additional information would be required only 
where there is an indication that the abandonment was 
intentional, for example, where an express abandonment 
has been filed. The record should be clear how such an 
express abandonment was unintentional if the petition is 
to be granted. 


Comment: One comment raised the question as to wheth- 
er in a petition to revive on grounds that the delay was 
unavoidable under §1.137(a), it would be sufficient that a 
registered attorney’s statement be submitted which 
merely recites facts as related to him or her by another. 


Reply: Statements must be made, where possible, by the 
person having direct personal knowledge of the facts. 
No change in the “showing” required or the persons 
making them is intended in such petitions. The rule 
merely clarifies that a statement by a registered attorney 
or agent need not be in the form of an oath or declara- 
tion. 


Comment: One comment suggested that §1.317 be 
changed to provide for the situation where there was a 
lapse in a patent due to the unintentional delay in paying 
a balance of issue fee due. 


Reply: Section 1.317 has now been changed to provide 
for this lapse situation. 


Comment: Three patent bar groups and one individual 
indicated that a full credit of the amount equal to the in- 
ternational search fee be made where both a U.S. nation- 
al and international seach are made by the United States 
Patent and Trademark Office. 


Reply: While a complete credit is not considered proper 
in view of additional processing work (including search- 
ing) required in the second application, a credit of $250 
has been provided in revising §1.445(a) (2) and (4). 
Comment: One person commented that the term “pa- 
tent” should be inserted after “abandoned” in §1.12(b). 


Reply: The suggestion has been adopted. 


DISCUSSION OF SIGNIFICANT DIFFERENCES BE- 
TWEEN PROPOSED AND FINAL RULES 


A number of other changes which have been made as 
a result of the comments received and further review of 
the proposed rulemaking are identified below. 

Implementation of the changes to §1.9, new §§1.27 
and 1.28, and the deletion of Part 3 are being deferred 
for further comments by Aug. 13, 1982. See the discus- 
sion below. 

Subparagraph (a) (5) of §1.19 has been changed from 
that proposed by referring to subparagraphs (1) through 
(4) rather than (3) and (4) in order to clarify that copies 
of patents cannot be ordered at the rate set in 
subparagraph (a) (5). Instead, copies of patents must be 
ordered under paragraphs (a) (1) and (2) of §1.19. 

Section 1.24 has been changed from that proposed to 
provide for the sale of 40-cent coupons. Coupons in this 
denomination may be useful in view of the charge of 
forty cents for a printed copy of a registered mark in § 
2.6(m) of Alternative A of the trademark rules. 

Sections 1.137, 1.155 and 1.316 have been changed 
from that proposed in Alternative B to further specify 
the conditions under which unintentionally abandoned 
applications can be revived. 

Sections 1.192 and 1.194 have been changed from that 
proposed so as to allow a request for an oral hearing 
and the payment of the required fee therefor to be made 
one month after the date of the examiner’s answer. 
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Previously, appellant was required to indicate a desire 
for an oral hearing at the time of filing the brief. The 
sections will now permit appellant to consider the exam- 
iner’s answer before deciding whether to request an oral 
hearing and pay the required fee. 

Section 1.317 has been changed in Alternative B to 
provide for the situation where there was a lapse in a 
patent due to the unintentional delay in paying a balance 
of issue fee due. 

Section 1.445(a) (2) and (4) have been changed from 
that proposed to provide for a reduction in the interna- 
tional search fee where there has been a corresponding 
United States national application and a credit to the na- 
tional fee where an international search fee has been 

id in a corresponding international application and the 
international search has been made by the United States 
Patent and Trademark Office. 

Section 1.446(b) has been changed from that proposed 
to permit a refund of a portion of the search fee to the 
extent set forth in §1.445(a) (4), if such refund is request- 
ed at the time of paying the national fee. 
IMPLEMENTATION OF PATENT FEE REVISION 

The effective date of the patent fee revisions con- 
tained in this rulemaking is Oct. 1, 1982. 


The changes which will become effective on Oct. 1, 
1982, upon enactment of H.R. 6260 as a Public Law pri- 
or to Oct. 1, 1982, are (1) the rule changes common to 
Public Law 96-517 and H.R. 6260, and (2) the rule 
changes under H.R. 6260, which appear in Alternative 
B. The rule changes common to Public Law 96-517 and 
H.R. 6260 will become effective on Oct. 1, 1982, wheth- 
er or not H.R. 6260 is enacted as a Public Law prior to 
Oct. 1, 1982. 


s*#ee8 


Upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, the rule changes in Alternative B will 
become effective on Oct. 1, 1982, in which case the rule 
changes in Alternative A will not become effective on 
Oct. 1, 1982. 

Any fee which is due and payable on or after Oct. 1, 
1982, must be paid in the amount and in accordance with 
the procedures contained in this rulemaking. For purposes 
of determining the amount of the fee to be paid, the date of 
mailing indicated on a proper Certificate of Mailing under 
§1.8 will be considered to be the date of receipt in the Of- 
fice. In order to ensure clarity in the implementation a 
discussion of the implementation of specific sections is 
set forth below: 

IMPLEMENTATION OF SPECIFIC SECTIONS 


The various sections will be implemented in the man- 
ner set forth below: 


§1.16 National application filing fees. 


Any national patent application filing fees paid on or 
after Oct. 1, 1982, must be paid in the amounts set forth 
in this section. Any additional fees which become due 
under §1.16 in pending applications on or after Oct. 1, 
1982, or which —_ not been paid prior to Oct. 1, 1982, 
must be paid in the amounts set forth in this section 
even though the application was filed prior to Oct. 1, 
1982. For example, if an application filed prior to Oct. 1, 
1982, is amended on or after Oct. 1, 1982, to include a 
multiple dependent claim for the first time, the fee set 
forth in §1.16(d) must be paid. 

The surcharge in §1.16(e) of Alternative B is being 
established at this time, but will only be made effective 
when the statutory authority for the late filing of the fee 
or the oath or declaration becomes effective under 35 
U.S.C. 111, as it would be amended by H.R. 6260. The 
statutory authority for the late filing of the fee or the 
oath or declaration becomes effective six months after 
enactment of H.R. 6260 as a Public Law. 

§1.17 Patent application processing fees. 

Any patent application processing fees paid on or af- 
ter Oct. 1, 1982, must be paid in the amounts set forth in 
this section. 
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The extension fees which must accompany a petition 
for an extension of time become effective on Oct. 1, 
1982, and apply to any application for which the period 
for responding, i.e., taking action, expires on Oct. 1, 
1982, or thereafter. If a response or action by the appli- 
cant was due before Oct. 1, 1982, and was not filed 
timely or an extension of time until Oct. 1, 1982, or 
thereafter, was not obtained, then §1.136(a) cannot be 
used to obtain an extension. Amy response or action re- 
quired before Oct. 1, 1982, cannot have its time extended 
by using §1.136(a). If one or more previous extensions 
have been granted prior to Oct. 1, 1982, extending the 
time for taking action unit] Oct. 1, 1982, or thereafter, 
the fees which are due for additional extensions under § 
1.136(a) will be as set forth in §1.17(a)-(d) under either 
Alternative A or B. 

see 


The previous practice of extending the shortened stat- 
utory period an additional month upon the filing of a 
timely first response to a final rejection is being discon- 
tinued effective with any first response to a final rejec- 
tion filed on or after Oct. 1, 1982. Applicants can obtain 
additional time for response after that date by paying the 
appropriate fee for the same. An object of the previous 
practice, as expressed in §714.13 of the Manual of Patent 
Examining Procedure, was to obviate the necessity for 
appeal or filing a continuing application merely to gain 
time to consider the examiner’s position in reply to a re- 
sponse timely filed after final rejection. Under §1.136(a) 
the object of the previous practice can be achieved 
without continuing the previous practice. Thus, under § 
1.136(a) an applicant can file a timely first response to a 
final rejection within the initial period without having to 
file an appeal or a continuing application if the examin- 
er’s response is not received prior to the expiration of 
the initial period for response. If the timely first re- 
sponse places the application in condition for allowance 
no additional response and no extension fee from appli- 
cant is required. If the examiner’s advisory action indi- 
cates the timely first response did not place the applica- 
tion in condition for allowance the applicant may then 
consider the examiner’s position to determine whether 
further prosecution is desirable. If further prosecution is 
not desired the application can be abandoned without 
further response or expense. If further prosecution is de- 
sired, the applicant can petition and pay the necessary 
fee to extend the time to the extent appropriate up to 
the maximum permitted by statute. The availability of 
this flexibility under §1.136(a) eliminates the necessity 
for the previous practice. Further, under H.R. 6260 ex- 
tensions of time would be granted in most instances by 
virtue of the payment of fees rather than without fees as 
in the previous practice. The elimination of the previous 
practice after final rejection is thus consistent with the 
letter and spirit of H.R. 6260. 

After an applicant has petitioned and paid the exten- 
sion fees of $550 for response within the fourth month 
pursuant to §1.136(a), any further extensions which are 
permitted under the statute must be obtained under § 
1.136(b). 

A petition for extension of time under §1.136(a) may 
incorporate by reference a previously filed response 
without including an additional copy of the response in 
circumstances where the response was received late and 
the petition is filed to extend the time so that the re- 
sponse will be considered timely. 

The ap fees set forth in §1.17(e)-(g) are due for 
notices of appeal or briefs filed, or requests for oral 
hearings filed, on or after Oct. 1, 1982. If more than one 
appeal occurs in an application, the fees are due for each 
notice of appeal, each brief, and each request filed for an 
orl hearing as long as a decision on the merits by the 
Board of Appeals resulted from the first notice of ap- 
peal, brief, and request for an oral hearing. If the exam- 
iner reopens prosecution in the application after appeal 
and _ to the decision by the Board of Appeals then 
the fee for the notice of appeal, brief, and request for an 
oral hearing will apply to a later appeal which does re- 
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suli in a decision by the Board of Appeals. No refund of 
any appeal fees is permitted since such are due on filing 
or on requesting an oral hearing. No fee is required for a 
reply brief. 

The fees for petitions set forth in §1.17(h)-(j) and (1) 
apply to any such petition filed on or after Oct. 1, 1982. 
The fee set forth in §1.17(m) of Alternative B would ap- 
ply, with enactment of H.R. 6260 prior to Oct. 1, 1982, 
to petitions (1) for revival of an unintentionally aban- 
doned application or (2) for the unintentionally delayed 
payment of the fee for issuing a patent. Section 1.137(b) 
of Alternative B would apply to applications uninten- 
tionally abandoned by failure to prosecute, e.g., failure 
to respond to an Office action. Sections 1.155(c) and 
1.316(c) of Alternative B would apply to applications in 
which the payment of the fee for issuing a patent is un- 
intentionally delayed. These sections would be 
implemented, with enactment of H.R. 6260 prior to Oct. 
1, 1982, by making them effective as to any applications 
which would be covered by the literal language of the 
sections. In addition, and for a transition period between 
Oct. 1, 1982, and Dec. 31, 1982, a petition to revive an 
unintentionally abandoned application would be granted 
if (i) the application received a decision on a petition to 
revive the application on or after Oct. 1, 1981, and be- 
fore July 30, 1982, or (ii) a petition was filed or renewed 
on or after Oct. 1, 1981, and before July 30, 1982, pro- 
vided in the case of both (i) and (ii) that a petition to re- 
vive was filed within one year of the date of abandon- 
ment. The dates in question were chosen so as to permit 
this remedial provision to be given as wide an applica- 
tion as possible to benefit applicants whose applications 
have previously been unintentionally abandoned, but 
who could not meet the previous requirements for a 
showing that the delay resulting in the abandonment 
was unavoidable. The dates were also chosen to prevent 
an applicant whose application has been abandoned for 
an unduly long period from attempting to take advan- 
tage of this new provision, possibly to the detriment of 
individuals or companies who had begun to make, use, 
or sell the subject matter of the application after the 
date of abandonment of the application. By using these 
dates the possibility of reviving the application of an ap- 
plicant who has, in effect, abandoned the invention un- 
der 35 U.S.C. 102(c) is minimized. Implementing these 
sections in the manner set forth would be appropriate 
and proper in view of the legislative history of H.R. 
6260, contained in House Report No. 97-542 (Commit- 
tee on the Judiciary), which indicates that the Commis- 
sioner can establish time limits within which petitions to 
revive or to accept late payment of issue fees can be 
filed. Thus, it is entirely proper to limit such petitions in 
the manner set forth in order to prevent abuses from oc- 
curring. To ensure that abuses do not occur, §§1.137(b), 
1.155(c), 1.316(c), and 1.317(c) specifically indicate that 
waivers of the time periods involved will not be consid- 
ered via petitions under §1.183. 

The fee set forth in §1.17(k) is required for any appli- 
cation filed on or after Oct. 1, 1982, with a specification 
in a non-English language. 


§1.18 Patent issue fees. 


Any patent issue fee paid on or after Oct. 1, 1982, 
must be paid in the amounts set forth in this section 
even if the notice of allowance was mailed prior to Oct. 
1, 1982, and indicates different amounts due. If the issue 
fee is paid prior to Oct. 1, 1982, any balance of issue fee 
due must be paid in accordance with §1.317. 

§1.19 Document supply fees. 


The document supply fees set forth in this section will 
apply to all orders and requests received by the Patent 
and Trademark Office on or after Oct. 1, 1982. 

§1.20 Post-issuance fees. 

The post-issuance fees set forth in §1.20(a)-(d) apply 
to any petitions, requests, or actions filed on or io 
Oct. 1, 1982. The amounts of the maintenance fees are 
included in §1.20. 

Maintenance fees will be required for any patent actu- 
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ally applied for on or after Dec. 12, 1980, whether or 
not the patent is entitled to the benefit of an earlier fil- 
ing date under 35 U.S.C. 120 or a right of priority under 
35 U.S.C. 119. For reissue patents, the controlling date 
would be the filing date of the original patent. For ex- 
ample, maintenance fees would only be required where 
the application for the original patent was filed on or af- 
ter Dec. 12, 1980. As to patents resulting from interna- 
tional applications filed under the Patent Cooperation 
Treaty, maintenance fees will be required on all patents 
resulting from international applications having PCT fil- 
ing dates on or after Dec. 12, 1980. 

The details implementing payment of the maintenance 
fees are not being established at this time since such fees 
will not be due for some time and additional consider- 
ation of the problems thereof is required. 


§1.21 Miscellaneous fees and charges. 


The miscellaneous fees and charges set forth in this 
section will apply to all orders and requests received by 
the Patent and Trademark Office on or after Oct. 1, 
1982. 


§1.445 International application filing and processing 
fees. 

Any international application filing and processing 
fees paid on or after Oct. 1, 1982, must be paid in the 
amounts set forth in this section. 


Implementation Of Certain Sections Deferred For Further 
Comments 


In view of the comments and the recommendations 
received at the hearing on July 9, 1982, the period for 
written comments on §1.9(c), (d), (e), and (f), and on §§ 
1.27 and 1.28, has been extended until Aug. 13, 1982 (see 
47 FR 32458, July 27, 1982). Comments received at the 
hearing on July 9, 1982, expressed the view that there is 
no necessity to publish final rules on §1.9(c), (d), (e), and 
(f), and on §§1.27 and 1.28, by August 2, 1982, and that 
further time for consideration and comment was neces- 
sary. Persons commenting stated a belief that the pres- 
sure of time does not apply to §§1.27 and 1.28 as it does 
apply to the fee rulemaking. Accordingly, the period for 
written comments on these sections is extended until 
Aug. 13, 1982. After receiving written comments by 
Aug. 13, 1982, the changes to §1.9 and proposed §§1.27 
and 1.28 will be adopted as final rules with such modifi- 
cations as are found to be appropriate after review of 
the comments. These rule changes, with any appropriate 
modifications thereof, must become effective on Oct. 1, 
1982, with enactment of H.R. 6260 prior to Oct. 1, 1982. 
Accordingly, adoption of the changes to §1.9 and new § 
§1.27 and 1.28 is being deferred at this time to permit 
additional written comments by Aug. 13, 1982. Howev- 
er, these rule changes will be adopted, with any appro- 
priate modifications, as soon as possible after receipt of 
the additional written comments. No additional proposal 
will be published and no additional hearing will be held 
prior to adoption of final rules on the changes to §1.9 
and on new §§1.27 and 1.28. 

As a result of additional comments presented during 
the hearing on the proposed trademark fees, the period 
for written comments on the deletion of Part 3 was also 
extended until Aug. 13, 1982, to provide an additional 
opportunity for interested persons to comment on this 
proposed change. Since it is not essential that this dele- 
tion be published by Aug. 2, 1982, it is appropriate to 
extend the period for comments. No additional proposal 
will be published and no additional hearing will be held 
prior to a decision on whether or not to delete Part 3 as 


proposed. 


SECTION II—REVISION OF TRADEMARK FEES 
Background 

A notice of proposed rulemaking was published in the 
Federal Register on June 28, 1982, at 47 FR 28063-28065 
and in the Official Gazette on June 29, 1982, at 1019 
TMOG 110-119. An oral hearing was held on July 9, 
1982. Three written letters and statements were submit- 


U.S. PATENT AND TRADEMARK OFFICE 


1026 TMOG 25 


ted. Three persons testified at the oral hearing. Full con- 
sideration has been given to all of the letters, statements, 
and testimony. 

Objectives of Rule Changes 


These amendments establish fees for the filing and 
processing of an application for the registration of a 
trademark or other mark, and for providing all other 
i a and materials relating to trademarks and other 
marks. 


Public Law 96-517 


Public Law 96-517 authorizes the Commissioner to 
establish fees for the filing and processing of an applica- 
tion for the registration of a trademark or other mark, 
and for providing all other services and materials relat- 
ing to trademarks and other marks. Public Law 96-517 
requires that by Oct. 1, 1982, fees for the filing and pro- 
cessing of an application for the registration of a trade- 
mark or other mark be set to recover in the aggregate 
50 percent of the estimated average cost to the Office of 
such processing. Also by Oct. 1, 1982, fees for providing 
all other services and materials relating to trademarks 
and other marks are to be set to recover the estimated 
average cost to the Office of performing the service or 
furnishing the material. 


H.R. 6260 


On June 8, 1982, the House of Representatives passed 
H.R. 6260. This dill would amend the fee provisions to 
be implemented on Oct. 1, 1982. H.R. 6260 would repeal 
the provisions in Public Law 96-517 requiring that filing 
and processing fees be set to recover in the aggregate 50 
percent of the estimated average cost of such processing 
to the Office, and that fees for providing all other ser- 
vices and materials relating to trademarks and other 
marks be set to recover the estimated average cost to 
the Office of performing the service or furnishing the 
material. In passing H.R. 6260, the House of Representa- 
tives recommended a fee schedule to the Commissioner 
for fiscal year 1983. The fees set in Alternative B adopt 
the House recommendation. 

This rule change, therefore, is also designed in the al- 
ternative to implement the fee provisions as they would 
be amended by H.R. 6260. The rule change contains 
changes which are common to Public Law 96-517 and 
H.R. 6260, as well as alternative rule changes which are 
specific to Public Law 96-517 (Alternative A) and to 
H.R. 6260 (Alternative B). 


DISCUSSION OF SIGNIFICANT CHANGES 


This rulemaking places into the appropriate sections 
of Title 37, Code of Federal Regulations, the various 
fees which are due on filing, during the pendency of a 
trademark application, or during the life of a registra- 
tion. 

Rule changes for implementing provisions of Public 
Law 96-517 or H.R. 6260 other than the fee provisions 
have not been included. Rule changes for implementing 
provisions other than the fee provisions will be 
published in a later rulemaking proposal. 


DISCUSSION OF SPECIFIC SECTIONS CHANGED 


The sections changed are grouped in this document 
under three different categories. Those changes which 
are common to Public Law 96-517 and H.R. 6260 ap- 
pear first and are numbered 72-76. The change which 
relates only to Public Law 96-517 appears as Alterna- 
tive A and is numbered 77. The change which is depen- 
dent upon enactment of H.R. 6260 appears as Alterna- 
tive B and is numbered 78. The changes common to 
Public Law 96-517 and H.R. 6260 will become effective 
on Oct. 1, 1982, whether or not H.R. 6260 is enacted as 
a Public Law. * * * Upon enactment of H.R. 6260 as a 
Public Law prior to Oct. 1, 1982, Alternative B will be- 
come effective on Oct. 1, 1982, in which case Alterna- 
tive A will not become effective. 
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The specific rules for which oo are made are §§ 
2.6, 2.85, 2.101, 2.146, 2.162 and 2.167. 

Rule Changes Common to Public Law 

96-517 and H.R. 6260 

Section 2.85, paragraph (e), is amended to delete ref- 
erence to late filed fees for oppositions and affidavits. 
The manner in which such fees shall be handled is de- 
scribed in the pertinent sections for affidavits and oppo- 
sitions. 

Section 2.101, paragraph (c), is amended to delete the 
reference to a service charge which will no longer be 
charged for late-filed fees for oppositions. 

Section 2.146, paragraph (b), is amended to add a fee 
for filing a petition to the Commissioner. Paragraph (f) 
of this section which indicates that no fee is required is 
deleted. 

Section 2.162, paragraph (d), is amended to remove 
the reference to a service charge for late-filed fees on §8 
affidavits. 

Section 2.167, paragraph (g), is added to establish pro- 
cedures relating to the fee for affidavits under §15, 15 
U.S.C. 1065, and to state the Office’s action when no fee 
or an insufficient fee is filed. 

see88 


Alternative B—Rule Change Only Under H.R. 6260 
Section 2.6 is revised to establish the fees 

recommended by the House of Representatives under 
H.R. 6260 for filing and processing applications for the 
registration of trademarks or other marks and for pro- 
viding services and materials relating to trademarks or 
other marks. The $10 fee recommended by the House 
for certified copies appears in paragraphs (n) and (0) as 
a fee of $6.50 for a copy of a registered mark showing 
title and/or status and a fee of $3.50 for certification. 


RESPONSE TO COMMENTS ON THE RULES 


Specific comments were received on several of the 
sections. All of the comments included in the written 
submissions and the oral testimony were considered in 

adopting the changes set forth herein. 

Written comments were received from three individu- 
als. Oral comments were presented at the hearing on be- 
half of a patent and trademark law group, the American 
Patent Law Association, and an organization of trade- 
mark owners and lawyers, the United States Trademark 
Association. One individual spoke on behalf of a law 
firm and expanded upon the points raised in his 
previously submitted written comments. 

These comments appear below along with responses 
thereto, where appropriate. 


Comment: The representative of the trademark associa- 
tion spoke favorably about the proposal presented. The 
organization opposed 100% recovery of trademark costs 
from user fees. It was felt that such an approach reflect- 
ed a misconception that trademarks benefit only their 
owners and not consumers and the economy as a whole. 
The speaker solicited the assistance of the Patent and 
Trademark Office in altering this viewpoint. 

Comment: The representative of the bar group 
questioned the fairness of the Office in establishing the 
fees under Alternative B. It appeared that the Office had 
accepted the USTA proposals only where they were 
higher. In all cases where the USTA recommendations 
were lower than those proposed, the difference was 
= The filing fee was singled out as the most unfair 
ee. 


Reply: In Alternative B, the rules adopt the fee levels 
recommended by the House Committee on the Judiciary 
in House Report No. 97-542. The Report recognizes 
that the Office needs to recover a certain amount of fee 
income over the next three years. The application filing 
fee is expected to furnish more than 60% of the estimat- 
ed annual income. It could not be reduced further with- 
out endangering operations. The reduction from $200.00 
to $175.00 per class was covered to a large extent by 
higher fees for other services. 


Comment: The philosophy of H.R. 6260 is to recover no 


OFFICIAL GAZETTE 


JANUARY 4, 1983 


more than 100%. Final fees should recover this level 
and no more. 

Reply: Projecting processing costs three years in ad- 
vance can never be absolutely accurate. The Office must 
have sufficient funds to process anticipated workloads 
under the fees set during fiscal years 1983-1985 when 
costs are expected to be somewhat higher than present 
costs. 


Comment: One suggestion involved retaining Part 4 of 
37 CFR, at least for the present. Occasional users of the 
registration system find it to be a readily available refer- 
ence. Certain information in the forms is available from 
no other source. The speaker believed the time pressures 
to implement the fee changes precluded proper consider- 
ation of the merits of Part 4. 


Reply: The period for comment on deletion of Part 4 
has been extended to August 13, 1982 to allow for addi- 
tional public comment and internal consideration. 


Comment: The suggestion was made that references to 
affidavits and oppositions should be eliminated from § 
2.85(e) as the handling of late filed fees for these items is 
already covered directly in §§2.101(c), 2.162(d) and 
2.167(g). 

Reply: This suggestion was implemented. 

Comment: A suggestion was made that §§2.101(c), 
2.162(d) and 2.167(g) dealing with oppositions and affi- 
davits under Section 8 and Section 15 be amended to re- 
quire payment of all late filed fees within the time peri- 
od specified in the notification by the Office. 


Reply: All of the sections state that the affidavit or 
opposition “will not be refused if the required fee(s) . . . 
are filed in the Patent and Trademark Office within the 
time limit set forth in the notification of this defect by 
the Office.” This language is considered sufficient to re- 
quire payment of all fees or have the opposition, affida- 
vit or declaration refused. 

Comment: One suggestion was made to either cite §2.6 
in all sections being changed relative to fees or to cite it 
in none. 


Reply: Citations of §2.6 have been added to §2.101(c) 
and §2.146(b) to conform to §2.162(d) and §2.167(g). 


Comment: It was suggested that the fee for a combined 
section 8 and 15 affidavit needed to be specified in the 
rules. 


Reply: Section 2.6 has been changed to provide this 
combined fee. 

DISCUSSION OF SIGNIFICANT DIFFERENCES BE- 
TWEEN PROPOSED AND FINAL RULES 


A number of changes which were made as a result of 
the comments received and further review of the pro- 
posed rulemaking are identified below. 

Deletion of Part 4 has been deferred for further com- 
ments by Aug. 13, 1982 (see 47 FR 32458, July 27, 
1982). As elimination of Part 4 is not essential to the set- 
ting of fees, and does not have to be in place 60 days be- 
fore implementation, it was decided to ask for further 
public comment. 

Section 2.85(e) has been revised to eliminate the refer- 
ences to oppositions and affidavits. Because the handling 
of late filed fees for these items is specified elsewhere, 
these references in §2.85(e) were redundant and confus- 
ing. 

Both alternatives of §2.6 have been revised to add a 
fee for a combined affidavit under sections 8 and 15 of 
the Act. In order to prevent possible confusion by users 
of the Trademark system, it was included separately. 
IMPLEMENTATION OF TRADEMARK FEE REVI- 
SION 

The effective date of the trademark fee revisions con- 
tained in this rulemaking is Oct. 1, 1982. 


see88 


The changes which will become effective on October 
1, 1982, upon enactment of H.R. 6260 as a Public Law 
prior to Oct. 1, 1982, are (1) the rule changes common 
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to Public Law 96-517 and H.R. 6260, and (2) the rule 
changes under H.R. 6260, which appear in Alternative 
B. The rule changes common to Public Law 96-517 and 
H.R. 6260 will become effective on Oct. 1, 1982, wheth- 
er or not H.R. 6260 is enacted as a Public Law prior to 
Oct. 1, 1982. 


Upon enactment of H.R. 6260 as a Public Law prior 
to October 1, 1982, the rule changes in Alternative B 
will become effective on Oct. 1, 1982, in which case the 
rule changes in Alternative A will not become effective 
on Oct. 1, 1982. 


Any fee which is due and payable on or after Oct. 1, 1982, 
must be paid in the amount and in accordance with the 
procedures contained in this rulemaking. For purposes of 
determining the amount of the fee to be paid, the date of 
mailing indicated on a proper Certificate of Mailing under 

§1.8 will be considered to be the date of receipt in the Of- 
fice. In order to ensure clarity in the implementation a 
discussion of the implementation of Section 2.6 is set 
forth below: 


IMPLEMENTATION OF SECTION 2.6 


Fees set forth in Section 2.6 must be paid in the 
amounts set forth in this section on or after Oct. 1, 1982. 
Any additional fees which become due under §2.6 in 
pending applications on or after Oct. 1, 1982, or which 
have not been paid prior to Oct. 1, 1982, must be paid in 
the amounts set forth in this section even though the ap- 
plication was filed prior to Oct. 1, 1982. For example, if 
an application filed prior to Oct. 1, 1982, is amended on 
or after Oct. 1, 1982, to include additional classes, the 
fee set forth in §2.6(a) must be paid per class added. 
IMPLEMENTATION OF CERTAIN SECTIONS DE- 
FERRED FOR FURTHER COMMENTS 


As a result of additional comments presented during 
the hearing on the proposed trademark fees, the period 
for written comments on the deletion of Part 4 has also 
been extended until August 13, 1982, to provide an addi- 
tional opportunity for interested persons to comment on 
this proposed change (see 47 FR 32458, July 27, 1982). 
Since it is not essential that this deletion be published by 
Aug. 2, 1982, it is appropriate to extend the period for 
comments. No additional proposal will be published and 
no additional hearing will be held prior to a decision on 
whether or not to delete Part 4 as proposed. 


OTHER CONSIDERATIONS RELATING TO PA- 
TENT AND TRADEMARK FEE REVISIONS 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Public Law 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et. seq.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Public Law 96-517 and H.R. 6260 have 
both taken into consideration the impact they may have 
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on small entities. The fees under Public Law 96-517 are 
set to recover 50% of patent and trademark processing 
costs rather than full costs and generally the rate of in- 
crease in the fees is less than that of inflation since the 
last increase in fees in 1965. Further, the rules 
implementing Public Law 96-517 take into consideration 
small entities by setting a lower patent filing fee than is- 
sue fee to recover the required level of patent process- 
ing costs. The lower filing fee permits a small entity to 
file a patent application for a relatively low cost and not 
have to pay the higher balance of fees required to 
achieve Public Law 96-517 recovery levels until exami- 
nation is complete and it is known that a patent will is- 
sue. Under H.R. 6260 and this rulemaking, small entities 
would be able to pay reduced fees for filing patent appli- 
cations and for the issuance and maintenance in force of 
patents. In general, the rule change will also expedite 
proceedings before the Patent and Trademark Office, 
aes existing procedures where they can be simpli- 
ied. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 

raphic regions. There will be no significant adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 ez. 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to requests for 
extensions of time, will be reduced. 

List of Subjects in 37 CFR Parts 1 and 2 

Administrative practice and procedure, Courts, Inven- 
tions and patents, Lawyers, Nonprofit organizations, 
Small businesses, Trademarks. 

AMENDMENT OF REGULATIONS 


For the reasons indicated above and pursuani to the au- 
thority given to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6, and under Sections 31 and 41 of 
the Trademark Act of July 5, 1946, 15 U.S.C. §§1113, 
and 1123, Parts 1 and 2 of Title 37, Code of Federal 
Regulations, are amended as set forth below. 
GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 14, 1982. 
see 


[Note: H.R. 6260 became Public Law 97-247 on Aug. 
28, 1982. Rules that became effective Oct. 1, 1982 are 
those rules common to Public Law 96-517 and H.R. 
6260 and those set forth in Alternative B. The adopted 
rules are reproduced in the notice entitled “Revision of 
Patent and Trademark Fees Confirmation,” published at 
1022 O.G. 21, which is reprinted immediately following 
this notice.] 


[1021 O.G. 19] 
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(40) DEPARTMENT OF COMMERCE The 
Patent and Trademark Office ru: 

37 CFR Parts l and 2 sul 

[Docket No. 2714-129] Lis 

Revision of Patent and Trademark Fees Confirmation Adr 

pat 

AGENCY: Patent and Trademark Office, Commerce. Tré 
ACTION: Confirmation of rules. Ame 
SUMMARY: This document confirms certain rule changes for patent For 
and trademark fees and fee-related procedures which take effect cor 


on October 1, 1982. These rule changes implement H.R. 6260 which 30, 
was enacted as Public Law 97-247 on August 27, 1982. 


EFFECTIVE DATE: October l, 1982. 


FOR FURTHER INFORMATION CONTACT: ney 
As to the patent rules contact: R. Franklin Burnett, by 
telephone at (703) 557-3054 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: R. Franklin l. 
Burnett, Room 3-11Al13, Washington, D.C. 20231. whi 
tra 
As to the trademark rules contact: Miss Maude Williams, by 
telephone at (703) 557-2222 or by mail addressed to the Za 
Commissioner of Patents and Trademarks, Attention: Miss Maude pub 
Williams, Room 3-11Cl17, Washington, D.C. 20231. (no 
rel 
SUPPLEMENTARY INFORMATION: The Patent and Trademark Office is (no 
required by law to publish a notice in the Federal Register of 330 
its fees at least 60 days before the effective date thereof (35 wer 
U.S.C. 41(g)). Thus, on July 30, 1982 a final rule document was tra 
published at 47 FR 33086 setting forth rule changes for patent Law 


and trademark fees and procedures which take effect on October l, rul 
1982. The document was based on the public law in effect at that pub 
time, Public Law 96-517, and on H.R. 6260, which was then pending pub 
but is now Public Law 97-247. The final rule document published and 
on July 30, 1982, in the Federal Register sets out-- 


3. 
(1) rules that are common to both Pub. L. 96-517 and H.R. 6260 Pub 
(now Pub. L. 97-247); int 
(2) Alternative A which contains rule changes implementing Pub. For 
L. 96-517 alone; and giv 

6, i 
(3) Alternative B which contains rule changes implementing H.R. 194 
6260 (now Pub. L. 97-247). of ] 
H.R. 6260 was enacted as Public Law 97-247 on August 27, 1982, PAR’ 
and the Patent and Trademark Office hereby confirms that the rule 
changes common to both Pub. L. 96-517 and H.R. 6260 and 1 


Alternative B are those which go into effect on October 1, 1982. fol: 





nt 


Lich 


35 
was 


ri. 
that 
ding 
hed 


60 
ub. 
e F 


-F 
rule 


82. 


JANUARY 4, 1983 U.S. PATENT AND TRADEMARK OFFICE 1026 TMOG 29 


The rules unijer Alternative A are hereby withdrawn. Additional 
rule changes required by Public Law 97-247 will be made the 
subject of separate rulemakings. 


List of Subjects in 37 CFR Parts 1 and 2 

Administrative practice and procedure, Courts, Inventions and 
patents, Lawyers, Nonprofit organizations, Small businesses, 
Trademarks. 

Amendment of Regulations 

For the reasons'set out in the preamble, 37 CFR Parts 1 and 2 are 


confirmed as being amended by the final rule published on July 
30, 1982 at 47 FR 33086 as set forth below. 





September 14, 1982 


Date Gerald"J. Mossinghoff 


Commissioner of Patents and Trademarks 


1. The rule changes made in Alternative A relating to patents 
which begin at 47 FR 33107 and in Alternative A relating to 
trademarks which begin at 47 FR 33112 are hereby withdrawn. 


2. Confirmed as effective October 1, 1982 are the rule changes 
published July 30, 1982 common to Public Law 96-517 and H.R. 6260 
(now Public Law 97-247) and Alternatives B. The rule changes 
relating to patents common to Public Law 96-517 and H.R. 6260 
(now Public Law 97-247) were published on July 30, 1982 at 47 FR 
33099. The rule changes relating to patents under Alternative B 
were published at 47 FR 33108. The rule changes relating to 
trademarks common to Public Law 96-517 and H.R. 6260 (now Public 
Law 97-247) were published on July 30, 1982 at 47 FR 331ll. The 
rule changes relating to trademarks under Alternative B were 
published at 47 FR 33112. Corrections to the July 30, 1982 
publication were published on August 4 and 5, 1982 at 47 FR 33688 
and 33959. 


3. For the convenience of the user, the rule changes common to 
Public Law 96-517 and H.R. 6260 and Alternative B have been 
integrated into numerical order and are reprinted below: 


For the reasons indicated above and pursuant to the authority 
given to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, and under Sections 31 and 41 of the Trademark Act of July 5, 
1946, 15 U.S.C. 1113, and 1123, Parts 1 and 2 of Title 37, Code 
of Federal Regulations, have been amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. Section 1.11 is amended by revising paragraph (c) to read as 
follows: 
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§1.11 Files open to the public. 


* * * * * 


(c) All requests for reexamination for which the fee under 
§1.20(c) has been paid, will be announced in the Official 
Gazette. Any reexaminations at the initiative of the 
Commissioner pursuant to §1.520 will also be announced in the 
Official Gazette. The announcement shall include at least the 
date of the request, if any, the reexamination request control 
number or the Commissioner initiated order control number, patent 
number, title, class and subclass, name of the inventor, name of 
the patent owner of record, and the examining group to which the 
reexamination is assigned. 


2. Section 1.12 is revised to read as follows: 
§1.12 Assignment records open to public inspection. 


(a) The assignment records, relating to original or reissue 
patents, including digests and indexes, and assignment records 
relating to pending or abandoned trademark applications and to 
trademark registrations, are open to public inspection and copies 
of any instrument recorded may be obtained upon request and 
payment of the fee set forth in §1.19(a) (5). 


(b) Assignment records, digests, and indexes, relating to any 
pending or abandoned patent application are not available to the 
public. Copies of any such assignment records and information 
with respect thereto shall be obtainable only upon written 
authority of the applicant or applicant's assignee or attorney or 
agent or upon a showing that the person seeking such information 
is a bona fide prospective or actual purchaser, mortgagee, or 
licensee of such application, unless it shall be necessary to the 
proper conduct of business before the Office or as provided by 
these rules. 


(c) Any request by a member of: the public seeking copies of any 
assignment records of any pending or abandoned patent application 
preserved in secrecy under §1.14, or any information with respect 
thereto, must (1) be in the form of a petition accompanied by the 
petition fee set forth in §1.17(i) or (2) include written 
authority granting access to the member of the public to the 
particular assignment records from the applicant or applicant's 
assignee or attorney or agent of record. 


(d) An order for a copy of an assignment should give the 
identification of the record. If identified only by the name of 
the patentee and number of the patent, or in the case of a 
trademark registration by the name of the registrant and number 
of the registration, or by name of the applicant and serial 
number or international application number of the application, an 
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extra charge as set forth in §1.21(f) will be made for the time 
consumed in making a search for such assignment. 


3. Section 1.14 is amended by adding a new paragraph (e) to read 
as follows: 


§1.14 Patent applications preserved in secrecy. 


* * * * x 


* (e) Any request by a member of the public seeking access to, or 
; copies of, any pending or abandoned application preserved in 
: secrecy pursuant to paragraphs (a) and (b) of this section, or of 


any papers relating thereto, must (1) be in the form of a 
petition and be accompanied by the petition fee set forth in 
§1.17(i) or (2) include written authority granting access to the 
member of the public in that particular application from the 
applicant or the applicant's assignee or attorney or agent of 


record. 

4. A new §1.16 is added which reads as follows: 
§1.16 National application filing fees. 

(a) Basic fee for filing each application for 


es an original patent, except design 
or plant cases: 


By a small entity (§1.9(f) ) q------------------------ $150.00 
By other than a small entity~---999--<%ee"%"%""%"-"----- $300.00 
™ (b) In addition to the basic filing fee in 
an original application, for filing 
as or later presentation of each 
- independent claim in excess of 3: 
_ By a small entity (§1.9(f) ) --------<--------------- $ 15.00 
‘ By other than a small entity----------------------- $ 30.00 
(c) In addition to the basic filing fee in an 
. original application, for filing 
ty or later presentation of each claim (whether 
ion - . 
anon independent or dependent) in excess of 20 
in (Note that §1.75(c) indicates how multiple 
dependent claims are considered for fee 
calculation purposes.): 
’ By a small entity (§1.9(f£) )------------------------- $ 5.00 
By other than a small entity------------------------ $ 10.00 
r (d) In addition to the basic filing fee in an 
” Original application, if the application 
. contains, or is amended to contain, a 


multiple dependent claim(s), per application: 
an 
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(e) 


(f£) 


(g) 


(h) 


(i) 


(3) 


Sy a enmall entity (61.9 (£) ) ceo m eee ewe seer eee $ 50.00 
By other than a small entityoo--<<<oo ooo ooo sos er=--- $100.00 


(If the additional fees required by paragraphs (b), (c) and 
(d) are not paid on filing or on later presentation of the 
claims for which the additional fees are due, they must be 
paid or the claims cancelled by amendment, prior to the 
expiration of the time period set for response by the Office 
in any notice of fee deficiency.) 


Surcharge for filing the basic filing fee or oath 
or declaration on a date later than the filing 
date of the application: 


By a small entity (§1.9(f) ) ------------------------- $ 50.00 
By other than a small entity------------------------ $100.00 


For filing each design application: 


By a small entity (§1.9(f) ) -----9------99----------- $ 62.50 
By other than a small entity-------<-<<----353-------- $125.00 


Basic fee for filing each plant application: 


By a small entity (§1.9(f£) ) --eo teen n nen nnn $100.00 
By other than a small entity------------------------ $200.00 


Basic fee for filing each reissue application: 


By a small entity (§1.9(f) ) ---------- 99 - $150.00 
By other than a small entity------------------------ $300.00 


In addition to the basic filing fee in a reissue 
application, for filing or later presentation 

of each independent claim which is in excess of the 
number of independent claims in the original 


patent: 
By a small entity (§1.9(f) ) ------------------------ $ 15.00 
By other than a small entity----------------------- $ 30.00 


In addition to the basic filing fee in a reissue 
application, for filing or later presentation 

of each claim (whether independent or dependent) 
in excess of 20 and also in excess of the number 
of claims in the original patent, (Note that 
§1.75(c) indicates how multiple dependent claims 
are considered for fee purposes.): 


By a small entity (§1.9(f) ) ------------------------ > %.80 
By other than a small entity----------------------- $ 10.00 


(Note, see §1.445 for international application 
filing and processing fees.). 
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on 5. A new §1.17 is added which reads as follows: 
. §1.17 Patent application processing fees. 
i 
> (a) Extension fee for response within first 
> month pursuant to §1.136(a): 
ice By a small entity (§1.9(f) )------------------------ $ 25.00 
By other than a small entity----------------------- $ 50.00 
(b) Extension fee for response within second 
month pursuant to §1.136(a): 
By a small entity (§1.9(f))------------------------ $ 75.00 
-00 By other than a small entity----------------------- $150.00 
00 
(c) Extension fee for response within third 
month pursuant to §1.136(a): 
By a small entity (§1.9(f) )----------------------- $175.00 
-50 By other than a small entity---------------------- $350.00 
.00 
(d) Extension fee for response within fourth 
month pursuant to §1.136(a): 
00 By a small entity (§1.9(f) )----------------------- $275.00 
00 By other than a small entity---------------------- $550.00 
(e) For filing a notice of appeal from the 
examiner to the Board of Appeals: 
}.00 
}. 00 By a small entity (§1.9(f) )---------------------- $ 57.50 
By other than a small entity--------------------- $115.00 
(f) In addition to the fee for filing a notice 
of appeal, for filing a brief in support of an 
appeal: 
By a small entity (§1.9(f))---------------------- $ 57.50 
00 By other than a small entity--------------------- $115.00 
,00 
(g) For filing a request for an oral hearing 
before the Board of Appeals: 
By a small entity (§1.9(f) )--------------------- $ 50.00 
By other than a small entity-------------------- $100.00 
(h) For filing a petition to the Commissioner 
under a section of this part listed below 
which refers to this paragraph-------------------- $120.00 
.00 
.00 
--§1.45 - for correction of inventorship 
--§1.47 - for filing by other than all the inventors 


or a person not the inventor 


™ 1026 0.G. -- 2 
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--§1.182 - for decision on questions not specifically 

provided for 
--§1.183 - to suspend the rules (b 
--§1.268 - for late filing of interference settlement 

agreement 


(i) For filing a petition to the Commissioner 
under a section of this part listed below (c 
which refers to this paragraph-------------------- $ 60.00 


--§1.12 - for access to an assignment record 

--§1.14 - for access to an application 

--§1.55 - for entry of late priority papers 

--§1.102 - to make application special §1 

--§1.103 - to suspend action in application 

--§1.177 - for divisional reissues to issue separately Th 

--§1.268 - for access to interference settlement agreement 

--§1.312 - for amendment after payment of issue fee 

--§1.313 - to withdraw an application from issue 

--§1.314 - to defer issuance of a patent 

--§1.334 - for patent to issue to assignee, assignment 
recorded late 


(a 


(j) For filing a petition to institute a 
public use proceeding under §1.292---------------- $750.00 


(k) For processing an application filed 
with a specification in a non-English 
language (§1.52(d) ) --99<--- <n nn nn nnn enn - == $ 20.00 


(1) For filing a petition (1) for the revival of 
an abandoned application under 35 U.S.C. 133, 
or (2) for delayed payment of the issue fee 
under 35 U.S.C. 15l: 


By a small entity (§1.9(f) ) ----------------------- $ 25.00 
By other than a small entity---------------------- $ 50.00 


(m) For filing a petition (1) for revival of an 
unintentionally abandoned application or (2) 
for the unintentionally delayed payment 
of the fee for issuing a patent: (b 

By a small entity (§1.9(f) ) ----------------------- $250.00 

By other than a small entity---------------------- $500.00. 


6. A new §1.18 is added which reads as follows: 

§1.18 Patent issue fees. 

(a) Issue fee for issuing each original or 
reissue patent, except a design or plant 


patent: 


By a small entity (§1.9(f) )---------------------- $250.00 
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By other than a small entity--------------------- $500.00 
(b) Issue fee for issuing a design patent: 


By a small entity (§1.9(f) ) ---------------------- $ 87.50 
By other than a small entity--------------------- $175.00 


(c) Issue fee for issuing a plant patent: 


By a small entity (§1.9(f) )---------------------- $125.00 
By other than a small entity--------------------- $250.00. 


7. A new §1.19 is added which reads as follows: 
§1.19 Document supply fees. 


The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 


(a) Uncertified copies of Office documents: 


(1) Printed copy of a patent, including 
a design patent, or defensive publication 
document, except color plant patent----------------- $ 1.00 


(2) Printed copy of a plant patent 
LN COlLOL meee renner nnn enon eoeoossoosocess= $ 8.00 


(3) Copy of patent application as 
filed, each 50 pages or fraction thereof------------ $18.00 


(4) Copy of patent file wrapper and 
contents, each 100 pages or fraction 
the red fn nnn renee nn== $30.00 


(5) Copy of Office records, except 
as provided in paragraphs (a) (1) through 
(4) of this section, per page----------------------- $ 0.30 


(6) Microfiche copy of microfiche, 
per microfich@q-coe ooo oreo noo eresooeeoeroerosorcesoso= $ 2.00 


(b) Certified copies of Office documents: 


(1) For certifying Office records, per 
Certificate rm rrr rrr rrr nnn $ 3.50 


(2) For a search of assignment records, 
abstract of title and certification, per 


(3) For comparing copies not prepared by 
the Office with the original, prior to 
certification of the copies, per page--------------- $ 0.10 
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(c) Subscription services: 


(1) Subscription orders for printed copies 
of patents as issued, annual service charge 
for entry of order and one subclass----9---<--------- $ 4.00 


(2) For annual subscription to each additional (g) 
subclass in addition to the one covered by the fee 

under paragraph (c) (1) of this section, 

per subclass--o ooo ooo snr es ss sssessssso-- $ 0.40 


(d) Library service (35 U.S.C. 13): 


For providing to libraries copies of all 
patents issued annually, per annum---------------- $ 50.00 
(h 
(e) Lists of patents in subclass: 


(1) For list of all United States patents ina 
subclass, per 100 patent numbers or fraction 
the red fon nn nnn nnn sos eoocosesoe=- $ 2.00 


(2) For list of United States patents in 
a subclass limited by date or patent number, 
per 50 patent numbers or fraction thereof--------- $ 2.00. 


8. A new §1.20 is added which reads as follows: 
§1.20 Post-issuance fees. 


(a) For providing a certificate of correction 
of applicant's mistake (§1.323)------------------ $ 40.00 


(b) Petition for correction of inventorship 
in patent (§1.324) ------------------------------- $ 120.00 


(c) For filing a request for reexamination 
(§1.510 (a) ) -------------------- -- -- ------------- $1,500.00 


(d) For filing each statutory disclaimer 
(§1.321): 


By a small entity (§1.9(f) )---------------------- $ 25.00 
By other than a small entity--------------------- $ 50.00 


(e) For maintaining an original or reissue 9. 
patent, except a design patent, based 
on an application filed on or after §] 
December 12, 1980 and before 
August 27, 1982, in force beyond 4 TI 
years; the fee is due by three years fe 
and six months after the original grant---------- $ 200.00 


(f) For maintaining an original or reissue 
patent, except a design patent, based 
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(g) 


(h) 


(i) 


(3) 


9. 


on an application filed on or after 

December 12, 1980 and before 

August 27, 1982, in force beyond 

8 years; the fee is due by seven years and 

six months after the original grant------------- $ 400.00 


For maintaining an original or reissue 

patent, except a design patent, based 

on an application filed on or after 

December 12, 1980 and before 

August 27, 1982, in force beyond 

12 years; the fee is due by eleven 

years and six months after the original 

QUAN bn nn nnn nnn nnn = $ 600.00 


For maintaining an original or reissue 

patent, except a design or plant patent, 

based on an application filed on or 

after August 27, 1982, in force 

beyond 4 years; the fee is due by three 

years and six months after the original grant: 


By a small entity (§1.9(f) ) --------------------- $ 200.00 
By other than a small entity-------------------- $ 400.00 


For maintaining an original or reissue 
patent, except a design or plant patent, 
based on an application filed on 

or after August 27, 1982, in force beyond 
8 years; the fee is due by seven years and 
six months after the original grant: 


By a small entity (§1.9(f) ) ---------------------- $ 400.00 
By other than a small entity--------------------- $ 800.00 


For maintaining an original or reissue 
patent, except a design or plant patent, 
based on an application filed on 

or after August 27, 1982, in force beyond 

12 years; the fee is due by eleven years and 
six months after the original grant: 


By a small entity (§1.9(f) ) ---------------------- $ 600.00 
By other than a small entity--------------------- $1200.00. 


Section 1.2] is revised to read as follows: 


§1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the following 
fees for the services indicated: 


(a) 


Registration of attorneys and agents: 


(1) For admission to examination for 





1026 TMOG 38 OFFICIAL GAZETTE JANUARY 4, 1983 Jal 


registration to practice, fee (: 
payable upon applicationq@-<<<<<<<<-<<<<ee<---=- $75.00 

(2) On registration to practice---<-<-<-<-<-<<---<----- $50.00 

(3) For reinstatement to practice--------------- $25.00 

(4) For certificate of good standing (: 
as an attorney or agent--------------------- $10.00 


(b) Deposit accounts: 


(1) For establishing cr reinstating 
a Geposit accountqcooooceeoooooeeoeocoeooeo= $10.00 


(2) Service charge for each month when 
the balance at the end of the month 


is below $40---<<-<<--ee enn n mown oe eoennenn= $ 2.00 1 
(c) Disclosure document: s 
For filing a disclosure document----------------- $10.00 PS 
(d) Delivery box: - 
Local delivery box rental, per annum------------- $24.00 } 
(e) International-type search reports: i 
For preparing an international-type search g 
report of an international-type search made 1 

at the time of the first action on the 
merits in a national patent application---------- $25.00 § 
(f) Search of Office records: ( 
For searching Patent and Trademark Office P 
records for purposes not otherwise specified, t 
per one-half hour or fraction thereof------------- $10.00 . 
(g) Copy machine tokens: m 
i 
Token for copying machine, each------------------ $ 0.20 : 
(h) Recording of documents: i 
a 
(1) For recording each assignment, S 
agreement or other paper relating to the . 
property in a patent or application-------------- $20.00 r 


(2) Where a document to be recorded 

under paragraph (h) (1) of this section 

refers to more than one patent or application, 

for each additional patent or application--------- $ 5 


° 
° 
a 
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(i) Publication in Official Gazette: 


For publication in the Official Gazette 

of a notice of the availability of an 

application or a patent for licensing or 

sale, each application or patent------------------ $ 6.00 


(3) For a duplicate or replacement of a 
permanent Office user pass (There is no 
charge for the first permanent user pass) .-------- $ 5.00 


(k) For items and services, that the 
Commissioner finds may be supplied, 
for which fees are not specified by statute 
or by this section, such charges as may be 
determined by the Commissioner with respect 
to each such item or service------------------ actual cost. 


10. Section 1.24 is revised to read as follows: 


§1.24 Coupons. 


Coupons in denominations of forty cents and one dollar are sold 
by the Patent and Trademark Office for the convenience of regular 
purchasers of U.S. patents and trademark registrations; these 
coupons may not be used for any other purpose. The 40-cent 
coupons are sold individuaily and in books of 50 with stubs for 
record for $20. The one dollar coupons are sold individually and 
in books of 50 with stubs for record for $50. These coupons are 
good until used; they may be transferred but cannot be redeemed. 


ll. Section 1.25 is revised to read as follows: 
§1.25 Deposit accounts. 


(a) For the convenience of attorneys, agents, and the general 
public in paying any fees due, in ordering services offered by 
the Office, copies of records, etc., deposit accounts may be 
established in the Patent and Trademark Office upon payment of 
the fee for establishing a deposit account (§1.21(b)(1)). A 
minimum deposit of $50 or more, depending on the activity of the 
individual account, is required. At the close of each month's 
business, a statement will be rendered. A remittance must be 
made promptly upon receipt of the statement to cover the value of 
items or services charged to the account and thus restore the 
account to its established normal deposit value. An amount 
sufficient to cover all services, copies, etc., requested must 
always be on deposit. A service charge (§1.21(b)(2)) will be 
assessed for each month that the balance at the end of the month 
is below $40. 


(b) Filing, issue, appeal, international-type search report, 
international application processing, petition, and post-issuance 
fees may be charged against these accounts. A general 
authorization to charge all fees, or only certain fees, set forth 
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in §§1.16 to 1.18 to a deposit account may be filed in an 
individual application, either for the entire pendency of the 
application or with respect to a particular paper filed. An 
authorization to charge to a deposit account the fee for a 
request for reexamination pursuant to §1.510-.and any other fees 
required in a reexamination proceeding in a patent may also be 
filed with the request for reexamination. 


12. Section 1.26 is revised to read as follows: 
§1.26 Refunds. 


(a) Money paid by actual mistake or in excess, such as a payment 
not required by law, will be refunded, but a mere change of 
purpose after the payment of money, as when a party desires to 
withdraw an application, an appeal, or a request for oral 
hearing, will not entitle a party to demand such a return. 
Amounts of one dollar or less will not be returned unless 
specifically demanded within a reasonable time, nor will the 
payer be notified of such amount; amounts over one dollar may be 
returned by check or, if requested, by credit to a deposit 
account. 


(b) [Reserved] 


(c) If the Commissioner decides not to institute a reexamination 
proceeding, a refund of $1,200.00 will be made to the requester 
of the proceeding. Reexamination requesters should indicate 
whether any refund should be made by check or by credit to a 
deposit account. 


13. Section 1.45 is amended by revising paragraphs (b) and (c) 
to read as follows: 


§1.45 Joint inventors. 


* * * * * 


(b) If an application for patent has been made through error and 
without any deceptive intention by two or more persons as joint 
inventors when they were not in.fact joint inventors, the 
application may be amended to remove the names of those not 
inventors upon filing of a petition including a statement of the 
facts verified by all of the original applicants, the required 
fee (§1.17(h)), and an oath or declaration as required by §1.65 
by the applicant who is the actual inventor, provided the 
amendment is diligently made. Such amendment must have the 
written consent of any assignee. 


(c) If an application for patent has been made through error and 
without any deceptive intention by less than all the actual joint 
inventors, the application may be amended to include all the 
joint inventors upon filing of a petition including a statement 
of the facts verified by, and an oath or declaration as required 
by §1.65 executed by all the actual joint inventors, along with 
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the required fee (§1.17(h)), provided the amendment is diligently 
made. Such amendment must have the written consent of any 
assignee. 


14. Section 1.47 is revised to read as follows: 


§1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for 
patent or cannot be found or reached after diligent effort, the 
application may be made by the other inventor on behalf of 
himself or herself and the omitted inventor. The oath or 
declaration in such an application must be accompanied by a 
petition including proof of the pertinent facts and by the 
required fee (§1.17(h)) and must state the last known address of 
the omitted inventor. The Patent and Trademark Office shall 
forward notice of the filing of the application to the omitted 
inventor at said address. Should such notice be returned to the 
Office undeli»sred, or should the address of the omitted inventor 
be unknown, notice of the filing of the application shall be 
published in the Official Gazette. The omitted inventor may 
subsequently join in the application on filing an oath or 
declaration of the character required by §1.65. A patent may be 
granted to the inventor making the application, upon a showing 
satisfactory to the Commissioner, subject to the same rights 
which the omitted inventor would have had if he or she had been 
joined. 


(b) Whenever an inventor refuses to execute an application for 
patent, or cannot be found or reached after diligent effort, a 
person to whom the inventor has assigned or agreed in writing to 
assign the invention or who otherwise shows sufficient 
proprietary interest in the matter justifying such action may 
make application for patent on behalf of and as agent for the 
inventor. The oath or declaration in such an application must be 
accompanied by a petition including proof of the pertinent facts 
and a showing that such action is necessary to preserve the 
rights of the parties or to prevent irreparable damage, and by 
the required fee (§1.17(h)) and must state the last known address 
of the inventor. The assignment, written agreement to assign or 
other evidence of proprietary interest, or a verified copy 
thereof, must be filed in the Patent and Trademark Office. The 
Office shall forward notice of the filing of the application to 
the inventor at the address stated in the application. Should 
such notice be returned to the Office undelivered, or should the 
address of the inventor be unknown, notice of the filing of the 
application shall be published in the Official Gazette. The 
inventor may subsequently join in the application on filing an 
oath or declaration of the character required by §1.65. A patent 
may be granted to the inventor upon a showing satisfactory to the 
Commissioner. 


15. Section 1.51 is amended by revising paragraph (a) (4) and by 
adding a new paragraph (c) to read as follows: 
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§1.51 General requisites of an application. 

(a) * * * 

(4) The prescribed filing fee, see §1.16. 


* * * * * 


(c) Applicants may desire and are permitted to file with, or in, 
the application an authorization to charge, at any time during 
the pendency of the application, any fees required under any of 
§§1.16 to 1.18 to a deposit account established and maintained in 
accordance with §1.25. 


16. Section 1.52 is amended by revising paragraph (a) and by 
adding a new paragraph (d) to read as follows: 


§1.52 Language, paper, writing, margins. 


(a) The application, any amendments or corrections thereto, and 
the oath or declaration must be in the English language except as 
provided for in §1.69 and paragraph (d) of this section, or be 
accompanied by a verified translation of the application and a 
translation of any corrections or amendments into the English 
language. All papers which are to become a part of the permanent 
records of the Patent and Trademark Office must be legibly 
written, typed, or printed in permanent ink or its equivalent in 
quality. All of the application papers must be presented in a 
form having sufficient clarity and contrast between the paper and 
the writing, typing, or printing thereon to permit the direct 
reproduction of readily legible copies in any number by use of 
photographic, electrostatic, photo-offset, and microfilming 
processes. If the papers are not of the required quality, 
substitute typewritten or printed papers of suitable quality may 
be required. 


* * * * * 


(d) An application including a signed oath or declaration may be 
filed in a language other than English if it is accompanied by 
the fee set forth in §1.17(k). A verified English translation of 
the non-English language application is required to be filed with 
the application or within such time as may be set by the Office. 


17. Section 1.55 is amended by revising paragraph (b) to read as 
follows: 


§1.55 Serial number and filing date of application. 


* * * * * 


(b) An applicant may claim the benefit of the filing date of a 
prior foreign application under the conditions specified in 35 
U.S.C. 119. The claim to priority need be in no special form and 
may be made by the attorney or agent if the foreign application 
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is referred to in the oath or declaration as required by §1.65. 
The claim for priority and the certified copy of the foreign 
application specified in the second paragraph of 35 U.S.C. 119 
must be filed in the case of interference (§1.224); when 
necessary tc overcome the date of a reference relied upon by the 
examiner; or when specifically required by the examiner; and in 
all other cases they must be filed not later than the date the 
issue fee is paid. If the papers filed are not in the English 
language, a translation need not be filed except in the three 
particular instances specified in the preceding sentence, in 
which event a sworn translation or a translation certified as 
accurate by a sworn or official translator must be filed. If 
the priority papers are submitted after the date the issue fee is 
paid, they must be accompanied by a petition requesting their 
entry and the fee set forth in §1.17(i). 


* * * * * 


18. Section 1.66 is revised to read as follows: 
§1.66 Officers authorized to administer oaths. 


(a) The oath or affirmation may be made before any person within 
the United States authorized by law to administer oaths . An 
oath made in a foreign country may be made before any diplomatic 
or consular officer of the United States authorized to administer 
oaths, or before any officer having an official seal and 
authorized to administer oaths in the foreign country in which 
che applicant may be, whose authority shall be proved by a 
certificate of a diplomatic or consular officer of the United 
States, or by an apostille of an official designated by a foreign 
country which, by treaty or convention, accords like effect to 
apostilles of designated officials in the United States. The 
oath shall be attested in all cases in this and other countries, 
by the proper official seal of the officer before whom the oath 
or affirmation is made. Such oath or affirmation shall be valid 
as to execution if it complies with the laws of the State or 
country where made. When the person before whom the oath or 
affirmation is made in this country is not provided with a seal, 
his official character shall be established by competent 
evidence, as by a certificate from a clerk of a court of record 
or other proper officer having a seal. 


(b) When the oath is taken before an officer in a country 
foreign to the United States, any accompanying application 
papers, except the drawings, must be attached together with the 
oath and a ribbon passed one or more times through all the sheets 
of the application, except the drawings, and the ends of said 
ribbon brought together under the seal before the latter is 
affixed and impressed, or each sheet must be impressed with the 
official seal of the officer before whom the oath is taken. If 
the papers as filed are not properly ribboned or each sheet 
impressed with the seal, the case will be accepted for 
examination, but before it is allowed, duplicate papers, prepared 
in compliance with the foregoing sentence, must be filed. 
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19. Section 1.75 is amended by revising paragraph (c) to read as 
follows: 


§1.75 Claim(s). 


* * * * * 


(c) One or more claims may be presented in dependent form, 
referring back to and further limiting another claim or claims in 
the same application. Any dependent claim which refers to more 
than one other claim ("multiple dependent claim") shall refer to 
such other claims in the alternative only. A multiple dependent 
claim shall not serve as a basis for any other multiple dependent 
claim. For fee calculation purposes under §1.16, a multiple 
dependent claim will be considered to be that number of claims to 
which direct reference is made therein. For fee calculation 
purposes, also, any claim depending from a multiple dependent 
claim will be considered to be that number of claims to which 
direct reference is made in that multiple dependent claim. In 
addition to the other filing fees, any original application which 
is filed with, or is amended to include, multiple dependent 
claims must have paid therein the fee set forth in §1.16(d). 
Claims in dependent form shall be construed to include all the 
limitations of the claim incorporated by reference into the 
dependent claim. A multiple dependent claim shall be construed 
to incorporate by reference all the limitations of each of the 
particular claims in relation to which it is being considered. 


* * * * * 


20. Section 1.85 is revised to read as follows: 
§1.85 Informal drawings. 


The requirements of §1.84 relating to drawings will be strictly 
enforced. A drawing not executed in conformity thereto, if 
suitable for reproduction, may be admitted but in such case the 
drawing must be corrected or a new one furnished, as required. 


§1.86 [Removed] 
21. Section 1.86 is removed. 


22. Section 1.102 is amended by revising paragraph (a) and 
adding new paragraphs (c) and (d) to read as follows: 


§1.102 Advancement of examination. 


(a) Applications will not be advanced out of turn for 
examination or for further action except as provided by this 
part, or upon order of the Commissioner to expedite the business 
of the Office, or upon filing of a request under paragraph (b) of 
this section or upon filing a petition under paragraphs (c) or 
(d) of this section with a verified showing which, in the opinion 
of the Commissioner, will justify so advancing it. 
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* * * * * 


(c) A petition to make an application special may be filed 
without a fee if the basis for the petition is the applicant's 
age or health or that the invention will materially enhance the 
quality of the environment or materially contribute to the 
development or conservation of energy resources. 


(d) A petition to make an application special on grounds other 
than those referred to in paragraph (c) of this section must be 
accompanied by the petition fee set forth in §1.17(i). 


23. Section 1.103 is amended by revising paragraphs (a) and (b) 
to read as follows: 


§1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for good 
and sufficient cause and for a reasonable time specified upon 
petition by the applicant and, if such cause is not the fault of 
the Office, the payment of the fee set forth in §1.17(i). Action 
will not be suspended when a response by the applicant to an 
Office action is required. 


(b) If action by the Office on an application is suspended when 


not requested by the applicant, the applicant shall be notified 
of the reasons therefor. 


* * * 7 * 


24. Section 1.104 is amended by revising paragraph (d) to read 
as follows: 


§1.104 Nature of examination; examiner's action. 


* * * * * 


(d) Any national application may also have an international-type 
search report prepared thereon at the time of the national 
examination on the merits, upon specific written request therefor 
and payment of the international-type search report fee. See 
§1.2l1(e) for amount of fee for preparation of international-type 
search report. 


* * * * * 


25. Section 1.134 is added and reads as follows: 
§1.134 Time period for response to an Office action. 


An Office action will notify the applicant of any non-statutory 
or shortened statutory time period set for response to an Office 
action. Unless the applicant is notified in writing that 
response is required in less than six months, a maximum period of 
six months is allowed. 
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26. Section 1.135 is amended by revising paragraphs (a), (b) and 
(c) to read as follows: 


§1.135 Abandonment for failure to respond within time period. 


(a) If an applicant of a patent application fails to respond 
within the time period provided under §§1.134 and 1.136, the 
application will become abandoned unless an Office action 
indicates otherwise. 


(b) Prosecution of an application to save it from abandonment 
pursuant to paragraph (a) of this section must include such 
complete and proper action as the condition of the case may 
require. The admission of an amendment not responsive to the 
last Office action, or refusal to admit the same, and any 
proceedings relative thereto, shall not operate to save the 
application from abandonment. 


(c) When action by the applicant is a bona fide attempt to 
respond and to advance the case to final action, and is 
substantially a complete response to the Office action, but 
consideration of some matter or compliance with some requirement 
has been inadvertently omitted, opportunity to explain and supply 
the omission may be given before the question of abandonment is 
considered. 


* * * * * 


27. Section 1.136 is revised to read as follows: 


§1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a 
non-statutory or shortened statutory time period, applicant may 
respond up to four months after the time period set if a petition 
for an extension of time and the fee set in §1.17 are filed prior 
to or with the response, unless (1) applicant is notified 
otherwise in an Office action or (2) the application is involved 
in an interference declared pursuant to §1.207. The date on 
which the response, the petition, and the fee have been filed is 
the date of the response and also the date for purposes of 
determining the period of extension and the corresponding amount 
of the fee. The expiration of the time period is determined by 
the amount of the fee paid. In no case may an applicant respond 
later than the maximum time period set by statute, or be granted 
an extension of time under paragraph (b) of this section when the 
provisions of this paragraph are available. 


(b) When a response with petition and fee for extension of time 
cannot be filed pursuant to paragraph (a) of this section, the 
time for response will be extended only for sufficient cause, and 
for a reasonable time specified. Any request for such extension 
must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the 
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request effect any extension. In no case can any extension carry 
the date on which response to an Office action is due beyond the 
maximum time period set by statute or be granted when the 
provisions of paragraph (a) of this section are available. See 
§1.245 for extension of time in interference proceedings. 


28. Section 1.137 is revised to read as follows: 
§1.137 Revival of abandoned application. 


(a) An application abandoned for failure to prosecute may be 
revived as a pending application if it is shown to the 
satisfaction of the Commissioner that the delay was unavoidable. 
A petition to revive an abandoned application must be promptly 
filed after the applicant is notified of, or otherwise becomes 
aware of, the abandonment, and must be accompanied by a showing 
of the causes of the delay, by the proposed response unless it 
has been previously filed, and by the petition fee set forth in 
§1.17(1). Such showing must be a verified showing if made by a 
person not registered to practice before the Patent and Trademark 
Office. d 


(b) An application unintentionally abandoned for failure to 
prosecute may be revived as a pending application if the delay 
was unintentional. A petition to revive an unintentionally 
abandoned application must be filed within one year of the date 
on which the application became abandoned or be filed within 
three months of the date of the first decision on a petition to 
revive under paragraph (a) of this section which was filed within 
one year of the date of abandonment of the application. A 
petition to revive an unintentionally abandoned application must 
be accompanied by (1) a statement that the abandonment was 
unintentional, (2) a proposed response unless it has been 
previously filed, and (3) a petition fee as set forth in 
§1.17(m). Such statement must be a verified statement if made by 
a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the abandonment was 
unintentional. The three month period set forth in this 
paragraph may be extended under the provisions of §1.136(a), but 
no further extensions under §1.136(b) will be granted. Petitions 
to the Commissioner under §1.183 to waive any time periods for 
requesting revival of an unintentionally abandoned application 
will not be considered, but will be returned to the applicant. 


(c) Any petition pursuant to paragraph (a) of this section not 
filed within six months of the date of abandonment must be 
accompanied by a terminal disclaimer with fee under §1.321 
dedicating to the public a terminal part of the term of any 
patent granted thereon equivalent to the period of abandonment of 
the application. 


29. Section 1.155 is revised to read as follows: 


§1.155 Issue and term of design patents. 
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(a) If, on examination, it shall appear that the applicant is 
entitled to a design patent under the law, a notice of allowance 
will be sent to the applicant, or applicant's attorney or agent, 
calling for the payment of the issue fee (§1.18(b)). If this 
issue fee is not paid within 3 months of the date of the notice 
of allowance, the application shall be regarded as abandoned. 


(b) The Commissioner may accept the payment of the issue fee 
later than three months after the mailing of the notice of 
allowance as though no abandonment had ever occurred if upon 
petition the delay in payment is shown to have been unavoidable. 
The petition to accept the delayed payment must be promptly filed 
after the applicant is notified of, or otherwise becomes aware 
of, the abandonment, and must be accompanied by (1) the issue 
fee, unless it has been previously submitted, (2) the fee for 
delayed payment (§1.17(1)), and (3) a showing that the delay was 
unavoidable. Such showing must be a verified showing if made by 
a person not registered to practice before the Patent and 
Trademark Office. 


(c) The Commissioner may, upon petition, accept the payment of 
the issue fee later than three months after the mailing of the 
notice of allowance as though no abandonment had ever occurred if 
the delay in payment was unintentional. The petition to accept 
the delayed payment must be filed within one year of the date on 
which the application became abandoned or be filed within three 
months of the date of the first decision on a petition under 
paragraph (b) of this section which was filed within one year of 
the date of abandonment of the application. The petition to 
accept the delayed payment must be accompanied by (1) the issue 
fee, unless it has been previously submitted, (2) the fee for 
unintentionally delayed payment (§1.17(m)), and (3) a statement 
that the delay was unintentional. Such statement must be a 
verified statement if made by a person not registered to practice 
before the Patent and Trademark Office. The Commissioner may 
require additional information where there is a question whether 
the abandonment was unintentional. The three-month period from 
the date of the first decision referred to in this paragraph may 
be extended under the provisions of §1.136(a), but no further 
extensions under §1.136(b) will be granted. Petitions to the 
Commissioner under §1.183 to waive any time periods for 
requesting revival of an unintentionally abandoned application 
will not be considered, but will be returned to the applicant. 


(d) Any petition pursuant to paragraph (b) of this section not 
filed within six months of the date of abandonment must be 
accompanied by a terminal disclaimer with fee under §1.321 
dedicating to the public a terminal part of the term of any 
patent granted thereon equivalent to the period of abandonment of 
the application. 


30. Section 1.165 is amended by revising paragraph (b) to read 
as follows: 


§1.165 Drawings. 
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* * * . * 


(b) The drawing may be in color and when color is a 
distinguishing characteristic of the new variety, the drawing 
must be in color. Two copies of color drawings must be 
submitted. Color drawings may be made either in permanent water 
color or oil, or in lieu thereof may be photographs made by color 
photography or properly colored on sensitized paper. Permanently 
mounted color photographs are acceptable. The paper in any case 
must correspond in size, weight and quality to the paper required 
for other drawings. See §1.84. 


31. Section 1.171 is revised to read as follows: 


§1.171 Application for reissue. 


An application for reissue must contain the same parts required 
for an application for an original patent, complying with all the 
rules relating thereto except as otherwise provided, and in 
addition, must comply with the requirements of the rules relating 
to reissue applications. The application must be accompanied by 
a certified copy of an abstract of title or an order for a title 
report accompanied by the fee set forth in §1.19(b) (2), to be 
placed in the file, and by an offer to surrender the original 
patent (§1.178). 


32. Section 1.177 is revised to read as follows: 
§1.177 Reissue in divisions. 


The Commissioner may, in his or her discretion, cause several 
patents to be issued for distinct and separate parts of the thing 
patented, upon demand of the applicant, and upon payment of the 
required fee for each division. Each division of a reissue 
constitutes the subject of a separate specification descriptive 
of the part or parts of the invention claimed in such division; 
and the drawing may represent only such part or parts, subject to 
the provisions of §§1.83 and 1.84. On filing divisional reissue 
applications, they shall be referred to the Commissioner. Unless 
otherwise ordered by the Commissioner upon petition and payment 
of the fee set forth in §1.17(i), all the divisions of a reissue 
will issue simultaneously; if there be any controversy as to one 
division, the others will be withheld from issue until the 


controversy is ended, unless the Commissioner shall otherwise 
order. 


33. Section 1.181 is amended by revising paragraphs (d) and (g) 
to read as follows: 


§1.181 Petition to the Commissioner. 


* * * * * 


(d) Where a fee is required for a petition to the Commissioner 
the appropriate section of this part will so indicate. If any 
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required fee does not accompany the petition, the petition will 
be dismissed. 


* * * * * 


(g) The Commissioner may delegate to appropriate Patent and 
Trademark Office officials the determination of petitions. 


34. Section 1.182 is revised to read as follows: 
§1.182 Questions not specifically provided for. 


All cases not specifically provided for in the regulations of 
this part will be decided in accordance with the merits of each 
case by or under the authority of the Commissioner, and such 
decision will be communicated to the interested parties in 
writing. Any petition seeking a decision under this section must 
be accompanied by the petition fee set forth in §1.17(h). 


35. Section 1.183 is revised to read as follows: 


§1.183 Suspension of rules. 


In an extraordinary situation, when justice requires, any 
requirement of the regulations in this part which is not a 
requirement of the statutes may be suspended or waived by the 
Commissioner or the Commissioner's designee, sua sponte, or on 
petition of the interested party, subject to such other 
requirements as may be imposed. Any petition under this section 
must be accompanied by the petition fee set forth in §1.17(h). 


36. Section 1.191 is amended by revising paragraph (a) to read 
as follows: 


§1.191 Appeal to Board of Appeals. 


(a) Every applicant for a patent or for reissue of a patent, or 
every owner of a patent under reexamination, any of the claims of 
which have been twice rejected, or who has been given a final 
rejection (§1.113), may, upon the payment of the fee set forth in 
§1.17(e), appeal from the decision of the examiner to the Board 
of Appeals within the time allowed for response. 


* * * x * 


37. Section 1.192 is amended by revising paragraph (a) to read 
as follows: 


§1.192 Appellant's brief. 


(a) The appellant shall, within 2 months from the date of the 
notice of appeal under §1.191 in an application, reissue 
application, or patent under reexamination, or within the time 
allowed for response to the action appealed from, if such time is 
later, file a brief in triplicate. The brief must be accompanied 
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by the requisite fee set forth in §1.17(f) and must set forth the 
authorities and arguments on which the appellant will rely to 
maintain the appeal. The brief must include a concise 
explanation of the invention which should refer to the drawing by 
reference characters, and a copy of the claims involved. The 


time periods set forth herein are subject to the provisions of 
§1.136. 


* * * *” * 


38. Section 1.194 is amended by revising paragraphs (b) and (c) 
to read as follows: 


§1.194 Oral hearing. 


- * * * * 


(b) If appellant desires an oral hearing, appellant must file a 
written request for such hearing accompanied by the fee set forth 
in §1.17(g) within one month after the date of the examiner's 
answer. If appellant requests an oral hearing and submits 
therewith the fee set forth in §1.17(g), an oral argument may be 
presented by, or on behalf of, the primary examiner if considered 
desirable by either the primary examiner or the Board. 


(c) If no request and fee for oral hearing have been timely 
filed by the appellant, the appeal will be assigned for 
consideration and decision. If the appellant has requested an 
oral hearing and has submitted the fee set forth in §1.17(g), a 
day of hearing will be set, and due notice thereof given to the 
appellant and to the primary examiner. Hearing will be held as 
stated in the notice, and oral argument will be limited to twenty 
minutes for the appellant and fifteen minutes for the primary 
examiner unless otherwise ordered before the hearing begins. 


39. Section 1.197 is amended by revising paragraph (b) to read 
as follows: 


§1.197 Action following decision. 


* * * * 


(b) A single request for rehearing or reconsideration, or 
modification of the decision, may be made if filed within thirty 
days from the date of the original decision, unless that decision 
is so modified as to become, in effect, a new decision, and the 
Board of Appeals so states. Such time may be extended under the 
provisions of §1.136. 


* * * * * 


40. Section 1.231 is amended by revising paragraph (a) (1) to 
read as follows: 


§1.231 Motions before the primary examiner. 
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(a) Within the period set in the notice of interference for 
filing motions any party to an interference may file a motion 


seeking: 


(1) To dissolve as to one or more counts, except that such 
motion based on facts sought to be established by affidavits, 
declarations or evidence outside of official records and printed 
publications will not normally be considered. A motion to 
dissolve an interference in which a patentee is a party on the 
ground that the claims corresponding to the counts are 
unpatentable to the patentee over patents or printed publications 
will be considered through reexamination if it complies with the 
requirements of §1.510(b) and is accompanied by the fee for 
requesting reexamination set in §1.20(c). Otherwise, a motion to 
dissolve an interference in which a patentee is a party will not 
be considered if it would necessarily result in the conclusion 
that the claims of the patent which correspond to the counts are 
unpatentable to the patentee on a ground which is not ancillary 
to priority. Where a motion to dissolve is based on prior art, 
service on opposing parties must include copies of such prior 
art. A motion to dissolve on the ground that there is no 
interference in fact will not be considered unless the 
interference involves a design or plant patent or application or 
unless it relates to a count which differs from the corresponding 
claim of an involved patent or of one or more of the involved 
applications as provided in §§1.203(a) and 1.205(a). 


* * * * * 
41. Section 1.245 is revised to read as follows: 
§1.245 Extension of time. 
Extensions of time in any interference proceeding not otherwise 
provided for may be had by stipulation of the parties, subject to 
approval, or on motion duly brought, sufficient cause being shown 
for such extension. The provisions of §1.136 do not apply to 
time periods in interferences. 
42. Section 1.246 is revised to read as follows: 
§1.246 Late papers. 
A motion or other paper belatedly filed will not normally be 
considered except upon a showing, under oath or in the form of a 
declaration (§1.68), of sufficient cause as to why such motion or 
paper was not timely presented. The provisions of §1.136 do not 
apply to time periods in interferences. 
43. Section 1.263 is revised to read as follows: 


§1.263 Statutory disclaimer by patentee. 


The disclaimer referred to in §1.262, when made by a patentee in 
interference is not a disclaimer under 35 U.S.C. 253. Ifa 
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disclaimer under the statute and the fee set forth in §1.20(d) 
(see §1.321) cancelling claims involved in the interference from 
the patent, is made by the patentee, including all assignees as 
shown by the records of the Patent and Trademark Office, the 
interference will be dissolved pro forma as to such claims. 


44. Section 1.268 is added to read as follows: 
§1.268 Filing of interference settlement agreements. 


(a) Any agreement or understanding between parties to an 
interference, including any collateral agreements referred to 
therein, made in connection with or in contemplation of the 
termination of the interference, must be in writing and a true 
copy thereof filed in the Patent and Trademark Office, directed 
to the Board of Patent Interferences, before the termination of 
the interference as between the said parties to the agreement or 
understanding. 


(b) If any party filing the agreement or understanding pursuant 
to paragraph (a) of this section so requests, the copy will be 
kept separate from the file of the interference, and made 
available only to Government agencies on written request, or to 
any person upon petition accompanied by the fee set forth in 
§1.17(i) and on a showing of good cause. 


(c) Failure to file the copy of the agreement or understanding 
pursuant to paragraph (a) of this section, will render 
permanently unenforceable such agreement or understanding and any 
patent of the parties involved in the interference or any patent 
subsequently issued on any application of the parties so 
involved. The Commissioner may, however, upon petition 
accompanied by the fee set forth in §1.17(h) and on a showing of 
good cause for failure to file within the time prescribed, permit 
the filing of the agreement or understanding during the six-month 
period subsequent to the termination of the interference as 
between the parties to the agreement or understanding. 


45. Section 1.292 is amended by revising paragraph (a) to read 
as follows: 


§1.292 Public use proceedings. 


(a) When a petition for the institution of public use 
proceedings, supported by affidavits or declarations and the fee 
set forth in §1.17(j) is filed by one having information of the 
pendency of an application and is found, on reference to the 
primary examiner, to make a prima facie showing that the 
invention involved in an interference or claimed in an 
application believed to be on file had been in public use or on 
sale one year before the filing of the application, or before the 
date alleged by an interfering party in his or her preliminary 
statement or the date of invention established by such party, a 
hearing may be had before the Commissioner to determine whether a 
public use proceeding should be instituted. If instituted, 
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times may be set for taking testimony, which shall be taken as 
provided by §§1.271 to 1.286. The petitioner will be heard in 
the proceedings but after decision therein will not be heard 
further in the prosecution of the application for patent. 


* * * * * 


46. Section 1.304 is amended by revising paragraph (a) to read 
as follows: 


§1.304 Time for appeal or civil action. 


(a) The time for filing the notice and reasons of appeal to the 
U.S. Court of Appeals for the Federal Circuit (§1.302) or for 
commencing a civil action (§1.303) is sixty days from the date of 
the decision of the Board of Appeals or the Board of Patent 
Interferences. If a request for rehearing or reconsideration, or 
modification of the decision, is filed within the time provided 
pursuant to §1.197(b) or §1.256(b), the time for filing an appeal 
or commencing a civil action shall expire at the end of the 
sixty-day period or thirty days after action on the request, 
whichever is later. The time periods set forth herein are 
subject to the provisions of §1.136. 


* . * * + 


47. Section 1.311 is revised to read as follows: 


§1.311 Notice of allowance. 


(a) If, on examination, it shall appear that the applicant is 
entitled to a patent under the law, a notice of allowance will be 
sent to applicant at the correspondence address indicated in 
§1.33, calling for the payment of a specified sum constituting 
the issue fee (§1.18), which shall be paid within 3 months from 
the date of the mailing of the notice of allowance. 


(b) An authorization to charge the issue fee (§1.18) toa 
deposit account may be filed in an individual application, either 
before or after mailing of the notice of allowance. Where an 
authorization to charge the issue fee to a deposit account has 
been filed before the mailing of the notice of allowance, the 
issue fee will be automatically charged to the deposit account at 
the time of mailing the notice of allowance. 


48. Section 1.312 is revised to read as follows: 


§1.312 Amendments after allowance. 


(a) No amendment may be made as a matter of right in an 
application after the mailing of the notice of allowance. Any 
amendment pursuant to this paragraph filed before the payment of 
the issue fee may be entered on the recommendation of the primary 


examiner, approved by the Commissioner, without withdrawing the 
case from issue. 
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(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied by 
a petition including the fee set forth in §1.17(i) and a showing 
of good and sufficient reasons why the amendment is necessary and 
was not earlier presented. 


49. Section 1.313 is revised to read as follows: 
§1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further action 
at the initiative of the Office or upon petition by the 
applicant. Any such petition by the applicant must include a 
showing of good and sufficient reasons why withdrawal of the 
application is necessary and, if the reason for the withdrawal is 
not the fault of the Office, must be accompanied by the fee set 
forth in §1.17(i). If the application is withdrawn from issue, a 
new notice of allowance will be sent if the application is again 
allowed. Any amendment accompanying a petition to withdraw an 
application from issue must comply with the requirements of 
§1.312. ‘ 


(b) When the issue fee has been paid, and the patent to be 
issued has received its issue date and patent number, the 
application will not be withdrawn from issue for any reason 
except (1) mistake on the part of the Office, (2) a violation of 
§1.56 or illegality in the application, (3) unpatentability of 
one or more claims, or (4) for interference. 


50. Section 1.314 is revised to read as follows: 
§1.314 Issuance of patent. 


If payment of the issue fee is timely made, the patent will issue 
in regular course unless (a) the application is withdrawn from 
issue (§1.313) or (b) issuance of the patent is deferred. Any 
petition by the applicant requesting deferral of the issuance of 
a patent must be accompanied by the fee set forth in §1.17(i) and 
must include a showing of good and sufficient reasons why it is 
necessary to defer issuance of the patent. 


51. Section 1.316 is revised to read as follows: 
§1.316 Application abandoned for failure to pay issue fee. 


(a) If the issue fee is not paid within 3 months from the date 
of the notice of allowance, the application will be regarded as 
abandoned. Such an abandoned application will not be considered 
as pending before the Patent and Trademark Office. 


(b) The Commissioner may accept the payment of the issue fee 
later than three months after the mailing of the notice of 
allowance as though no abandonment had ever occurred if upon 
petition the delay in payment is shown to have been unavoidable. 
The petition to accept the delayed payment must be promptly filed 
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after the applicant is notified of, or otherwise becomes aware 
of, the abandonment, and must be accompanied by (1) the issue 
fee, unless it has been previously submitted, (2) the fee for 
delayed payment (§1.17(1)), and (3) a showing that the delay was 
unavoidable. Such showing must be a verified showing if made by 
a person not registered to practice before the Patent and 
Trademark Office. 


(c) The Commissioner may, upon petition, accept the payment of 
the issue fee later than three months after the mailing of the 
notice of allowance as though no abandonment had ever occurred if 
the delay in payment was unintentional. The petition to accept 
the delayed payment must be filed within one year of the date on 
which the application became abandoned or be filed within three 
months of the date of the first decision on a petition under 
paragraph (b) of this section which was filed within one year of 
the date of abandonment of the application. The petition to 
accept the delayed payment must be accompanied by (1) the issue 
fee, unless it has been previously submitted, (2) the fee for 
unintentionally delayed payment (§1.17(m)), and (3) a statement 
that the delay was unintentional. Such statement must be a 
verified statement if made by a person not registered to practice 
before the Patent and Trademark Office. The Commissioner may 
require additional information where there is a question whether 
the abandonment was unintentional. The three-month period from 
the date of the first decision referred to in this paragraph may 
be extended under the provisions of §1.136(a), but no further 
extensions under §1.136(b) will be granted. Petitions to the 
Commissioner under §1.183 to waive any time periods for 
requesting revival of an unintentionally abandoned application 
will not be considered, but will be returned to the applicant. 


(d) Any petition pursuant to paragraph (b) of this section not 
filed within six months of the date of abandonment must be 
accompanied by a terminal disclaimer with fee under §1.321 
dedicating to the public a terminal part of the term of any 
patent granted thereon equivalent to the period of abandonment of 
the application. 


52. Section 1.317 is revised to read as follows: 
§1.317 Lapsed patents; delayed payment of balance of issue fee. 


(a) If the issue fee was paid prior to October 1, 1982, any 
remaining balance of the issue fee is to be paid within three 
months from the date of notice thereof and, if not paid, the 
patent will lapse at the termination of the three month period. 


(b) The Commissioner may accept the payment of the remaining 
balance of the issue fee later than three months after the 
mailing of the notice thereof as though no lapse had ever 
occurred if upon petition the delay in payment is shown to have 
been unavoidable. The petition to accept the delayed payment 
must be promptly filed after the applicant is notified of, or 
otherwise becomes aware of, the lapse, and must be accompanied by 
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(1) the remaining balance of the issue fee, unless it has been 
previously submitted, (2) the fee for delayed payment (§1.17(1)), 
and (3) a showing that the delay was unavoidable. Such showing 
must be a verified showing if made by a person not registered to 
practice before the Patent and Trademark Office. 


(c) The Commissioner may, upon petition, accept the payment of 
the remaining balance of the fee later than three months after 
the mailing of the notice thereof as though no lapse had ever 
occurred if the delay in payment was unintentional. The petition 
to accept the delayed payment must be filed within one year of 
the date on which the patent lapsed or be filed within three 
months of the date of the first decision on a petition under 
paragraph (b) of this section which was filed within one year of 
the date of lapse of the patent. The petition to accept the 
delayed payment must be accompanied by (1) the remaining balance 
of the issue fee, unless it has been previously submitted, (2) 
the fee for unintentionally delayed payment (§1.17(m)), and (3) a 
statement that the delay was unintentional. Such statement must 
be a verified statement if made by a person not registered to 
practice before the Patent and Trademark Office. The 
Commissioner may require additional information where there is a 
question whether the delay in payment was unintentional. The 
three-month period from the date of the first decision referred 
to in this paragraph may be extended under the provisions of 
§1.136(a), but no further extensions under §1.136(b) will be 
granted. Petitions to the Commissioner under §1.183 to waive any 
time periods for requesting acceptance of an unintentionally 
delayed payment will not be considered, but will be returned to 
the applicant. 


(d) Any petition pursuant to paragraph (b) of this section not 
filed within six months of the date of lapse must be accompanied 
by a terminal disclaimer with fee under §1.321 dedicating to the 
public a terminal part of the term of the patent equivalent to 
the period of lapse of the patent. 


53. Section 1.321 is revised to read as follows: 


§1.321 Statutory disclaimer. 


(a) A disclaimer under 35 U.S.C. 253 must be accompanied by the 
fee set forth in §1.20(d) and identify the patent and the claim 
or claims which are disclaimed, and be signed by the person 
making the disclaimer, who shall state therein the extent of his 
or her interest in the patent. A disclaimer which is not a 
disclaimer of a complete claim or claims may be refused 
recordation. A notice of the disclaimer is published in the 
Official Gazette and attached to the printed copies of the 
specification. In like manner any patentee or applicant may 
disclaim or dedicate to the public the entire term, or any 
terminal part of the term, of the patent granted or to be 
granted. 








1026 TMOG 58 OFFICIAL GAZETTE JANUARY 4, 1983 


(b) A terminal disclaimer, when filed in an application to 
obviate a double patenting rejection, must be accompanied by the 
fee set forth in §1.20(d) and include a provision that any patent 
granted on that application shall be enforceable only for and 
during such period that said patent is commonly owned with the 
application or patent which formed the basis for the rejection. 


54. Section 1.324 is revised to read as follows: 
§1.324 Correction of inventorship in patent. 


Whenever a patent is issued and it appears that there was a 
misjoinder or nonjoinder of inventors and that such misjoinder or 
omission occurred by error and without deceptive intention, the 
Commissioner may, on petition of all the parties and the 
assignees and satisfactory proof of the facts and payment of the 
fee set forth in §1.20(b), or on order of a court before which 
such matter is called in question, issue a certificate deleting 
the misjoined inventor from the patent or adding the non-joined 
inventor to the patent. 


55. Section 1.331 is amended by revising paragraph (a) to read 
as follows: 


§1.331 Recording of assignments. 


(a) Assignments, including grants and conveyances, of patents, 
national applications, or international applications which 
designate the United States of America, will be recorded in the 
Patent and Trademark Office under 35 U.S.C. 261. Other 
instruments affecting title to a patent, a national application, 
or an international application which designates the United 
States of America, and licenses, even though the recording 
thereof may not serve as constructive notice under 35 U.S.C. 261, 
will be recorded as provided in this section or at the discretion 
of the Commissioner. Any instrument to be recorded, except those 
under Part 7 of this title, must be accompanied by the fee set 
forth in §1.21(h). 


* * * * * 


56. Section 1.332 is revised to read as follows: 
§1.332 Receipt and recording. 


Assignments are recorded in regular order as promptly as 
possible, and then transmitted with the date and identification 
of the record stamped thereon to the persons entitled to them. 
The date of the record is the date of the receipt of the 
assignment at the Office in proper form and accompanied by the 
fee set forth in §1.21(h). 


57. Section 1.334 is revised to read as follows: 
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§1.334 Issue of patent to assignee. 


(a) In case of an assignment of the entire interest in the 
invention and application, or of the entire interest in the 
patent to be granted, the patent will normally issue to the 
assignee. If the assignee should hold an undivided part 
interest, the patent will normally issue jointly to the inventor 
and the assignee. If it is desired that the patent so issue, the 
assignment in either case must first have been recorded, and at a 
day not later than the date payment is made of the issue fee. 


(b) At the time of payment of the issue fee, a statement must be 
furnished indicating whether or not an assignment has been filed 
with the Patent and Trademark Office. In the event an assignment 
has been filed, such statement must include the name and address 
of the assignee and indicate whether or not an acknowledgement of 


a recorded assignment has been received from the Patent and 
Trademark Office. 


(c) If the assignment is recorded after the date of payment of 
the issue fee, the assignee may petition that the patent issue to 
the assignee as recorded. Any such petition must be accompanied 
by the fee set forth in §1.17(i). 


58. Section 1.341 is amended by revising paragraph (h) to read 
as follows: 


§1.341 Registration of attorneys and agents. 


* * * * * 


(h) Oath and registration fee. Before his or her name may be 
entered on the register of attorneys or on the register of 
agents, every applicant for registration must, after his or her 
application is approved, subscribe and swear to an oath or make a 
declaration prescribed by the Commissioner of Patents and 
Trademarks and pay the prescribed registration fee. (See 
§1.21 (a) (2).) 


* * * * * 


59. Section 1.347 is revised to read as follows: 
§1.347 Removing names from registers. 


Attorneys and agents, registered to practice before the Patent 
and Trademark Office, should notify the Office of any change of 
address for entry on the register, by letter separate from any 
notice of change of address filed in individual applications. 

The Office may address a letter to any person on the registers, 
at the address of which separate notice for the register was last 
received, for the purpose of ascertaining whether such person 
desires to remain on the register. The name of any person 
failing to reply and give the information requested within a time 
limit specified will be removed from the register, and the names 
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so removed published in the Official Gazette. Any name so 
removed may be reinstated, either on the register of attorneys or 
the register of agents, as may be appropriate. Any request for 
reinstatement must be accompanied by the fee set forth in 
§1.21(a) (3). 


60. Section 1.445 is amended by revising paragraphs (a) (1) 
through (4) to read as follows: 


§1.445 International application filing and processing fees. 
(a) * ” * 


(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT Rule 14) 
i $125.00 


(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) where: 


(i) No corresponding prior United States 
national application with fee has 
been filed---------------- 929-992 - $500.00 


(ii) Corresponding prior United States 
national application with fee has 
been filedqqqoeeoe oo no meso ooo noo ooeosoooososo= $250.00. 


(3) A supplemental search fee when required (see PCT Art. 
17(3) (a) and PCT Rule 40.2)----$125.00 per additional invention. 


(4) The national fee, that is, the amount set forth as the 
filing fee under §1.16(a) through (d) credited by an amount of 
$250 where an international search fee has been paid on the 
corresponding international application to the United States as 
an International Searching Authority. Where the amount of the 
credit is in excess of that required for the national fee, a 
request for a refund of the excess under §1.446(b) may be filed 
at the time of paying the national fee. Only one such credit is 
permitted based on a single international search fee. 


* * * * * 


61. Section 1.446 is amended by revising paragraph (b) to read 
as follows: 


§1.446 Refund of international application filing and processing 
fees. 


* * * * 7 


(b) Refund of a portion of the search fee may be made to the 
extent set forth in §1.445(a) (4) if requested at the time of 
paying the national fee. 
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62. Section 1.451 is amended by revising paragraph (b) to read 
as follows: 


§1.451 The priority claim and priority document in an 
international application. 


* * * * * 


(b) Whenever the priority of an earlier United States national 
application is claimed in an international application, the 
applicant may request in a letter of transmittal accompanying the 
international application upon filing with the United States 
Receiving Office, that the Patent and Trademark Office prepare a 
certified copy of the national application for transmittal to the 
International Bureau (PCT Art. 8 and PCT Rule 17). The fee for 
preparing a certified copy is stated in §1.19(a)(4) and (b) (1). 


* * * * * 


63. Section 1.510 is amended by revising paragraph (a) to read 
as follows: 


§1.510 Request for reexamination. 

(a) Any person may, at any time during the period of 
enforceability of a patent, file a request for reexamination by 
the Patent and Trademark Office of any claim of the patent on the 
basis of prior art patents or printed publications cited under 


§1.501. The request must be accompanied by the fee for 
requesting reexamination set in §1.20(c). 


* a. * * * 
PART 2 - RULES OF PRACTICE IN TRADEMARK CASES 
64. Section 2.6 is revised to read as follows: 
§2.6 Trademark fees. 


The following fees and charges are established by the Patent and 
Trademark Office for trademark cases: 


(a) For filing an application, 
Per Clas mmo mre nner emo eeeooesooroeooor= $175.00 


(b) For filing an application for renewal 
of a registration, per class---------------- 300.00 


(c) For filing to publish a mark under 
§12(c), per ClaSS@<ooo meee omen nese see eero=== 100.00 


(dad) For issuing a new certificate of registration 
upon request of assignee---------<-<----------= 100.00 


(e) For a certificate of correction 
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(f) 


(g) 


(h) 


(i) 


(3) 


(k) 
(1) 


(m) 


(n) 


(o) 


(p) 


(q) 


(r) 


(s) 


(t) 


of registrant's error“---oo oor o ooo oes eee === 100.00 


For filing a disclaimer to a 


registration nnn rn nnn en ener er 100.00 
For filing an amendment to a 

LOGI St ratlonq~-- one eeoooooooocc= 100.00 
For filing an affidavit under §8 of 

the Act, per class--------------------------- 100.00 
For filing an affidavit under §15 

of the Act, per class-------<-<--<-------------- 100.00 
For filing a combined affidavit under §§8 and 

15 of the Act, per class--------------------- 200.00 
For petitions to the Commissioner----------- 100.00 
For filing petition to cancel or 

notice of opposition, per class------------- 200.00 
For ex parte appeal to the Trademark 

Trial and Appeal Board, per class----------- 100.00 
For printed copy of registered mark 

Copy ON lym rn rrr nnn nonece-= 1.00 
Copy showing title and/or status------------ 6.50 


For certifying trademark records, per 
COrtificatem<-- n-ne nnn nnn nnn nnn nnn nnn nee == 3.50 


For photocopies or other reproductions of 
records, drawings, or printed material, per 
page of the material copied----------------- - 30 


For recording trademark assignments, 
per dOcumentq<---- 9-9-9 nnn nnn === 100.00 


For each mark in addition to one assigned 
in the same document------------------------ 20.00 


For abstracts of title to each registration 
or application, including the search-------- 12.00 


For special service handling of late 
filed fees in connection with a renewal----- 100.00 


For items and services that the 

Commissioner finds may be supplied, for which 
fees are not specified, such charges as may be 
determined by the Commissioner with respect to 


each such item or service---------------- actual cost. 
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65. Section 2.85 is amended by revising paragraph (e) to read as 
follows: 


§2.85 Classification schedules. 


2 & @ &2 © 


(e) Where the amount of the fee received on filing an appeal in 
connection with an application or on an application for renewal 
or in connection with a petition for cancellation is sufficient 
for at least one class of goods or services but is less than the 
required amount because multiple classes in an application or 
registration are involved, the appeal or renewal application or 
petition for cancellation will not be refused on the ground that 
the amount of the fee was insufficient if the required additional 
amount of the fee is received in the Patent and Trademark Office 
within the time limit set forth in the notification of this 
defect by the Office, or if action is sought only for the number 
of classes equal to the number of fees submitted. 


x keke 


66. Section 2.101 is amended by revising paragraph (c) to read 
as follows: 


§2.101 Filing an opposition. 


xkeeke*tk 


(c) If no fee, or a fee insufficient to cover at least one 
class, is filed within 30 days after publication of the mark to 
be opposed or within an extension of the time for filing an 
opposition, the opposition will not be refused if the required 
fee(s) (See §2.6) are filed in the Patent and Trademark Office 
within the time limit set forth in the notification of this 
defect by the Office. 


zxete*k tk 


67. Section 2.146 is amended by revising paragraph (b) to read 
as follows, and by removing paragraph (f): 


§2.146 Petition to the Commissioner. 


x **«e*«ee 


(b) Any such petition must contain a statement of the facts 
involved and the point or points to be reviewed and the action 
requested and the requisite fee (See §2.6). Any brief in support 
thereof should accompany or be embodied in the petition; in 
contested cases any brief in opposition shall be filed within 
fifteen days after service of the petition. Where facts are to 
be proved in ex parte cases (as in petition to revive an 
abandoned application), the proof in the form of affidavits or 
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declarations in accordance with §2.20 (and exhibits, if any) must 
accompany the petition. 


xkeeke**eek 


68. Section 2.162 is amended by revising paragraph (d) to read 
as follows: 


§2.162 Requirements for affidavit or declaration during sixth 
year. 


x**ek*e rk 


(ad) Include the required fee for each class to which the 
affidavit or declaration pertains in the registration. If no 
fee, or a fee insufficient to cover at least one class, is filed 
before the expiration of the sixth year following the date of 
registration or of publication under Section 12(c) of the Act, 
the affidavit or declaration will not be refused if the required 
fee(s) (See §2.6) are- filed in the Patent and Trademark Office 
within the time limit set forth in the notification of this 
defect by the Office. If insufficient fees are included to cover 
all classes in the registration, the particular class or classes 
to which the affidavit or declaration pertains should be 
specified. 


* @ 6 @ @ 


69. Section 2.167 is amended by adding a paragraph (g) as 
follows: 


§2.167 Affidavit or declaration under Section 15. 


x*keke*t tk 


(g) Include the required fee for each class to which the 
affidavit or declaration pertains in the registration. If no 
fee, or a fee insufficient to cover at least one class, is filed 
at an appropriate time, the affidavit or declaration will not be 
refused if the required fee(s) (See §2.6) are filed in the Patent 
and Trademark Office within the time limit set forth in the 
notification of this defect by the Office. If insufficient fees 
are included to cover all classes in the registration, the 
particular class or classes to which the affidavit or declaration 
pertains should be specified. 
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(41) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts l, 3 and 4 


[Docket No. 2827-167] 


Revision of Patent and Trademark Fees 


AGENCY: Patent and Trademark Office, Commerce 


ACTION: Final Rule. 


SUMMARY: The Patent and Trademark Office is amending the rules 
of practice in patent and trademark cases to establish procedures 
for the payment of fees under §4l(a) and (b) of Title 35, United 
States Code, which are reduced by 50 per centum for independent 
inventors and nonprofit organizations as required by the public 
law resulting from H.R. 6260. This action is necessary at this 
time in order that the procedures for paying the reduced fees 
will be effective on October 1, 1982, the effective date of the 
changes in the amounts of Patent and Trademark Office fees 
established by the public law resulting from H.R. 6260. This 
final rule also deletes Parts 3 and 4 which contain outdated 
sample forms and corrects a reference to a section which appears 
in §1.451. 


EFFECTIVE DATE: October 1, 1982. 
FOR FURTHER INFORMATION CONTACT: 


As to the patent rules contact R. Franklin Burnett by telephone 
at (703) 557-3054 or by mail addressed to the Commissioner of 
Patents and Trademarks, Attention: R. Franklin Burnett, Room 
3-11A13, Washington, D. C. 20231. 


As to the trademark rules contact Miss Maude Williams by 
telephone at (703) 557-2222 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: Miss Maude 
Williams, Room 3-11C17, Washington, D. C. 20231. 


SUPPLEMENTARY INFORMATION: 


Notices of proposed rulemaking relating to the revision of patent 
and trademark fees were published in the Federal Register on June 
28, 1982, at 47 FR 28042-28065 and in the Official Gazette on 
June 29, 1982, at 1019 0.G. 57-120. Oral hearings were held on 
July 9, 1982. Full consideration has been given to all of the 
letters, statements, and testimony received at the time. A final 
rule on “Revision of Patent and Trademark Fees" was published on 
July 30, 1982 at 47 FR 33086-33112 with corrections in the 
printing thereof being published on August 4, 1982, at 47 FR 
33688 and on August 5, 1982, at 47 FR 33959. The final rule was 
also published in the Official Gazette on August 10, 1982, at 
1021 0.G. 19-94. In view of comments received at the hearings, 
additional time for comment on the rules covered by this change 
was given until August 13, 1982. The notice extending the time 
for comment was published on July 27, 1982 at 47 FR 32458. 


™ 1026 0.G. -- 3 
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This final rule is being adopted as soon as possible after the 
enactment of the public law resulting from H.R. 6260. The Patent 
and Trademark Office has determined that the requirement of 5 
U.S.C. 553(d) for publication not less than 30 days before its 
effective date does not apply to this final rule since it will 
reduce patent fees for independent inventors and nonprofit 
organizations. 


Objectives of Rule Changes 


These rule changes are designed to implement the Patent and 
Trademark Office fees and procedures which are provided for by 
the public law resulting from H.R. 6260. 


Public Law Resulting From H.R. 6260 


The public law resulting from H.R. 6260 provides that funds 
available under the act “shall be used to reduce by 50 per centum 
the payment of fees under section 4l(a) and (b) of Title 35, 
United States Code" by independent inventors, small business 
concerns, and nonprofit organizations. The public law resulting 
from H.R. 6260 gives the Commissioner authority to establish 
regulations defining independent inventors and nonprofit 
organizations. The public law resulting from H.R. 6260 defines 
small business concerns by reference to §3 of the Small Business 
Act and regulations established by the Small Business 
Administration. This rulemaking establishes regulations defining 
independent inventors and nonprofit organizations. The Small 
Business Administration is establishing the definition of a small 
business concern for the purpose of paying reduced fees under the 
public law resulting from H.R. 6260. This rulemaking also 
establishes the procedures which will be followed by independent 
inventors and nonprofit organizations when paying the reduced 
fees. The procedures to be followed by small business concerns 
when paying the reduced fees will be established in a separate 
final rule. 


Discussion of Specific Sections 


The following sections are changed by this final rule, effective 
October 1, 1982: 


Section 1.9, as amended, adds paragraphs (c), (e), and (f) which 
define “independent inventor" and “nonprofit organization" as 
used in Title 37, Code of Federal Regulations, Chapter I. Each 
of these along with "small business concern" is identified as a 
"small entity" for purposes of paying fees which are set under 
§4l(a) and (b) of Title 35, United States Code, as amended by the 
public law resulting from H.R. 6260. Paragraph (d) of §1.9 
relates to the definition of small business concern which is 
being established by the Small Business Administration. 
Accordingly, proposed paragraph 1.9(d) is not being promulgated 
at this time. 


The public law resulting from H.R. 6260 authorizes the 
Commissioner to establish regulations defining independent 
inventors and nonprofit organizations. Section 1.9(c) defines an 
independent inventor as any inventor who (1) has not assigned, 
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granted, conveyed, or licensed, and (2) is under no obligation 
under contract or law to assign, grant, convey, or license, any 
rights in the invention to any person who could not likewise be 
classified as an independent inventor if that person had made the 
invention, or to any concern which would not qualify as a small 
business concern or a nonprofit organization. Once an individual 
sole inventor, or one of several joint inventors, has assigned, 
granted, conveyed, or licensed, or comes under an obligation to 
assign, grant, convey, or license, any rights to the invention to 
anyone who could not likewise obtain status as a small entity, 
the inventor(s) will no longer be entitled to pay fees in the 
amounts established for an independent inventor (§1.9(c)). 
Section 1.9(c) will permit an individual inventor to make an 
assignment, grant, conveyance, or license of partial rights in 
the invention to another individual or individuals who could 
qualify as an independent inventor or inventors if they had made 
the invention. In addition, §1.9(c) will permit an individual 
inventor to make an assignment, grant, conveyance, or license of 
partial rights in the invention to a small business concern or 
nonprofit organization. Under the circumstances described in the 
previous two sentences the individual inventor could still 
qualify as an independent inventor. However, if the independent 
inventor assigned, granted, conveyed, or licensed, or came under 
an obligation to assign, grant, convey, or license, any rights to 
the invention to any individual or organization which could not 
qualify as a small entity (§1.9(f)), then the inventor would no 
longer qualify as an independent inventor. 


Proposed section 1.9(d) relating to the definition of a small 
business concern is not being promulgated at this time. 


Section 1.9(e) defines a nonprofit organization by utilizing and 
broadening the definition contained in 35 U.S.C. 201(i). The 
term “university or other institution of higher education" as 
used in §1.9(e) means an educational institution which (1) admits 
as regular students only persons having a certificate of 
graduation from a school providing secondary education, or the 
recognized equivalent of such a certificate, (2) is legally 
authorized within the jurisdiction in which it operates to 
provide a program of education beyond secondary education, (3) 
provides an educational program for which it awards a bachelor's 
degree or provides not less than a two-year program which is 
acceptable for full credit toward such a degree, (4) is a public 
or other nonprofit institution, and (5) is accredited by a 
nationally recognized accrediting agency or association. The 
definition of “university or other institution of higher 
education" as set forth herein essentially follows the definition 
of “institution of higher education" contained in 20 U.S.C. 
1141(a). Institutions which are strictly research facilities, 
manufacturing facilities, service organizations, etc., are not 
intended to be included within the term “other institution of 
higher education" even though such institutions may perform an 
educational function or publish the results of their work. 


Section 1.9(f) identifies an independent inventor, a small 
business concern, or a nonprofit organization as a "small entity” 
for purposes of paying fees set under §4l(a) and (b) of Title 35, 
United States Code, as amended by the public law resulting from 
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JANU 
H.R. 6260. Fees established under §4l(c) or (d) of Title 35, bef 
United States Code, will not be reduced for small entities since r 
such a reduction is not permitted or authorized by the public law ve 
resulting from H.R. 6260. Paragraphs (c), (e), and (f) of §1.9 ent 
should be read together with new §§1.27 and-1.28 which deal with 
establishing status as a small entity and the effect thereof. “ony 
New §1.27 provides in paragraph (a) that any person seeking to 
establish status as a small entity, as defined in §1.9(f) for the 
purpose of paying reduced fees, must file a statement to that Par 
effect prior to or with the payment of the first fee paid as a tra 
small entity. Paragraph 1.27(b) provides specifically for and 
inventors filing statements claiming status as independent pi 
inventors. Paragraph 1.27(c) relating to claiming status as a . 1 
small business concern is not being promulgated at this time, but ™ 
will be the subject of a separate final rule. Paragraph 1.27 (d) No 
provides for claiming status as a nonprofit organization. Under Reg 
§1.27, as long as all of the rights remain in small entities, the Cus 
fees established for a small entity can be paid. This includes -_ 
circumstances where the rights were divided between an . 
independent inventor, a small business concern and a nonprofit -= 
organization or any combination thereof. =a 
New §1.28 provides guidance as to the effect of failure to An 
establish, or notify the Office of any change from, small entity ris 
status. Paragraph 1.28(a) provides that once status as a small ae 


entity has been established in an application or patent, the P 
status remains in that application or patent without the filing os 


of a further verified statement pursuant to §1.27, unless the S28 
Office is notified of a change in status. Under paragraph £29 
1.28(a), status as a small entity in one application or patent = 
does not affect any other application or patent except in cha 
applications filed under §1.60 where a reference is made to a phx 
verified statement in a parent application. Paragraph 1.28 (b) all 
requires that notification of any change in status resulting in The 
loss of entitlement to small entity status be filed in the def 
application or patent prior to paying, or at the time of paying, 

the earliest of the issue fee or any maintenance fee due after Par 
the date on which status as a small entity is no longer cha 
appropriate. Section 1.28 also provides guidance as to the 

effect of improperly establishing status as a small entity. The Par 
intent of the reduced fees for small entities is to soften the wee 
impact of the fee increases under §4l(a) and (b) of Title 35, the 
United States Code, as such sections are amended by the public > ame 
law resulting from H.R. 6260, upon those who are least able to fre 
absorb the increased fees without overall damage to their ability ™ 
to participate in the patent system through the filing, issuing ae 
and maintaining of patents. Accordingly, any attempt to ys 


improperly establish status as a small entity will be viewed asa 1° 
serious matter by the Office and paragraph 1.28(d) indicates that 
any attempt to fraudulently establish status as a small entity or pay 
pay fees as a small entity will be considered as a fraud | 

practiced or attempted on the Office. In addition, improperly Par 
and through gross negligence establishing status as a small suk 
entity or paying fees as a small entity will be considered as a the 
fraud practiced or attempted on the Office. Normally, the Office 72" 
will not question a claim to status as a small entity. However, niet 
if the Office must resolve such an issue in a question arising 
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before it, the Office will look to the actual or practical status 
of the individual or organization claiming status as a small 
entity rather than the professed or apparent status. 


Section 1.451, paragraph (b), is amended to correct a reference 
to another section of the regulations. 


Parts 3 and 4 are removed to eliminate all of the patent and 
trademark forms from the Code of Federal Regulations. The Patent 
and Trademark Office has prepared a booklet entitled "Patent and 
Trademark Forms Booklet" which is available for sale to the 
public from the Superintendent of Documents and which includes 
full size copies of substantially all the forms in Parts 3 and 4. 
No need is seen to retain these forms in the Code of Federal 
Regulations in view of the difficulty of keeping such forms 
current by rule change provisions and since the use of the forms 
is not mandatory. 


Discussion Of Significant Differences Between Proposed And Final 
Rules : 


A number of changes which have been made to §§1.9, 1.27 and 1.28 
as a result of the comments received and further review of the 
proposed rulemaking are identified below. 


Paragraph (c) of §1.9 has been changed from that proposed to 
simplify the definition by removing the words "including (i) the 
right to make, use, or sell the invention, and (ii) the right to 
exclude others from making, using, or selling the invention". No 
change in substance is intended by removing these words since the 
phrase “any rights in the invention" obviously is inclusive of 
all rights regardless of how they are, or would be, transferred. 
The words “or otherwise" have also been removed to simplify the 
definition without a change in substance. 


Paragraph (d) of §1.9 is not being promulgated by this rule 
change. 


Paragraph (e) of §1.9 is changed from that proposed by adding the 
words "located in any country” in item (e)(1) to clarify the fact 
that a university or other institution of higher education can 
qualify regardless of location. Paragraph (e) is also changed 
from that proposed by adding an item (4) to ciarify that a 
nonprofit organization “located in a foreign country” can qualify 
as a nonprofit organization if it could qualify as a nonprofit 
organization under item (2) or (3) of paragraph (e) "if it were 
located in this country." Thus, under paragraph (e) of §1.9 
nonprofit organizations will be treated the same for purposes of 
paying fees regardless of location. 


Paragraph (a) of §1.27 has been changed from that proposed by 
substituting the words “the first fee paid as a small entity" for 
the words “any fee paid as a small entity". This change is 
intended to clarify the fact that a verified statement is not 
required with every fee. 
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Paragraph (b) of §1.27 has been changed from that proposed to 
clarify who is to file the verified statement. The verified 
statement for a small business concern or nonprofit organization 
is to be filed by "the owner of the small business concern, or an 
official of the small business concern or nonprofit organization 
empowered to act on behalf of the small business concern or 
nonprofit organization..." The term "official" as used in 
paragraph (b) is intended to include any officer, employee, or 
part-owner empowered to act on behalf of a small business concern 
or nonprofit organization. For example, an officer or employee 
of a corporation empowered to act for the corporation by its 
board of directors would be qualified to sign such a verified 
statement. 


Paragraph (c) of §1.27 relating to claiming status as a small 
business concern is not being promulgated at this time, but. will 
be the subject of a separate final rule. 


Paragraph (d) of §1.27 has been changed from that proposed in the 
same manner as paragraph (b) of §1.27 to clarify who is to file 
the verified statement. Paragraph (d) of §1.27 has also been 
changed from that proposed by adding a reference to §1.9(e) (4). 


Paragraph (a) of §1.28 has been changed from that proposed by 
adding the words “or patent" in the first and third sentences 
since the failure to establish status as a small entity could 
occur in a patent as well as in an application. An exception to 
the requirement for a verified statement has also been inserted 
into paragraph (a) of §1.28 for applications filed under §1.60 
where the status as a small entity has been established in a 
parent application and is still proper. Under this change in 
paragraph (a) of proposed §1.28, the application filed under 
§1.60 “must include a reference to a verified statement in a 
parent application if status as a small entity is still proper 
and desired." 


Paragraph (b) of §1.28 has been completely rewritten from that 
proposed to remove the requirement that the notification of a 
change in status resulting in loss of entitlement to small entity 
status must be filed prior to paying the next fee due. Instead, 
paragraph (b) of §1.28 provides that after establishment of small 
entity status, "fees as a small entity may thereafter be paid in 
that application or patent without regard to a change in status 
until the issue fee is due or any maintenance fee is due.” 
Paragraph (b) of §1.28 is also changed from that proposed by 
removing the sentence stating that payment of any fee as a small 
entity serves "as a representation that such payment as a small 
entity is proper at the time the payment is made." This change 
does not sanction the payment of improper fees, but is no longer 
necessary in view of another change in paragraph (b) which 
specifically provides that notification of any change in status 
resulting in loss of entitlement to small entity status "must be 
filed in the application or patent prior to paying, or at the 
time of paying, the earliest of the issue fee or any maintenance 
fee due after the date on which status as a small entity is no 
longer appropriate pursuant to §1.9." The effect of the changes 
to paragraph (b) of §1.28 is to permit status to be established 
and then checked only (1) at the payment of the issue fee and (2) 
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at the time of payment of each maintenance fee. This means that 
only four checks are required during the pendency and term of a 
patent after initial establishment of small entity status if such 
establishment was made prior to payment of the issue fee. The 
last sentence of paragraph (b) has been changed from that 
proposed by inserting the words “of change in status” after 
"notification" for clarity. 


Paragraph (c) of §1.28 has been changed from that proposed to 
require a verified statement explaining how the error in good 
faith occurred only in situations where the error is not 
corrected within three months of the date on which the error 
occurred. This change from paragraph (c) as proposed will reduce 
paperwork and will provide a three-month grace period to correct 
errors with no explanations required for correction during that 
three-month period. The change has also been made to alleviate 
concerns about paragraph (d) of §1.28 which is being adopted as 
proposed. 


Response to Comments on the Patent Rules 


Specific comments were received on a number of the sections. All 
of the comments, including the oral testimony and the written 
comments, were considered in adopting the changes set forth 
herein. 


Written comments on the patent rules and forms affected by this 
final rule were received from three patent law groups and 
thirteen individuals. The three patent law groups were (1) the 
American Patent Law Association; (2) the Patent, Trademark, and 
Copyright Section of the Virginia State Bar; and (3) the Patent, 
Trademark and Copyright Law Section of the Bar Association of the 
District of Columbia. 


Oral comments were presented at the hearing on behalf of two 
patent law groups. 


The comments appear below along with replies thereto. 
Comment : 


One comment suggested that the definition of "independent 
inventor" be simplified. 


Reply: 


The definition of “independent inventor" has been simplified 
without a change in substance by removing the words “including 
(i) the right to make, use, or sell the invention, and (ii) the 
right to exclude others from making, using, or selling the 
invention." ‘ 


Comment : 
One comment suggested that there is no need to include any more 


than a simplified statement that a "non-profit organization 
includes a university or other institution of higher education" 
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and that any other party that believes it qualifies will “be able 
to make a showing to qualify for non-profit organization status." 


Reply: 


The suggestion has not been adopted since it is the intent of the 
rules to delineate as clearly as possible what organizations can 
qualify as nonprofit organizations without having to expend undue 
resources deciding each request on a case-by-case basis. 


Comment : 


One comment suggested that §1.9(e) discriminates against 
foreigners and thus violates the principle of national equality 
set forth in the Stockholm text of the Paris Convention for the 
Protection of Industrial Property. 


Reply: 


Section 1.9(e), as promulgated, defines a nonprofit organization 
in such a way that it is clear that foreigners are not excluded. 


Comment: 


One comment questioned whether or not government organizations 
can qualify as nonprofit organizations and more specifically, 
whether or not a government research facility can qualify under 
the broad definition of a nonprofit scientific or educational 
organization. Another comment recommended that §1.9(e) be 
expanded to include the U.S. Government in the definition of a 
"nonprofit organization.” 


Reply: 


Government organizations as such, whether domestic or foreign, 
cannot qualify as nonprofit organizations as defined in §1.9(e). 
Section 1.9(e) was based upon 35 U.S.C. 201(i), as established by 
Public Law 96-517. The limitation to “an organization of the 
type described in section 501l(c) (3) of the Internal Revenue Code 
of 1954 (26 U.S.C. 501(c)(3)) and exempt from taxation under 
section 50l(a) of the Internal Revenue Code (26 U.S.C. 50l{(a))” 
would by its nature exclude the U.S. government and its agencies 
and facilities, including research facilities and government 
corporations. State and foreign governments and governmental 
agencies and facilities would be similarly excluded. Section 
1.9(e) is not intended to include within the definition of a 
nonprofit organization government organizations of any kind 
located in any country. A university or other institution of 
higher education located in any country would qualify, however, 
as a “nonprofit organization" under §1.9(e) even though it has 
some government affiliation since such institutions are 
specifically included. 


Comment: 


One comment was directed to, and opposed, Public Law 96-517 and 
H.R. 6260 rather than the specific provisions of §§1.9, 1.27 and 
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1.28 on the ground that the concept of a self-supporting agency 
is ill-conceived, shortsighted and wrong. 


Reply: 


Public Law 96-517 and H.R. 6260 are not issues for consideration 
in this rule change. 


Comment: 


One comment asserted that the imposition of different fees 
depending upon the status of an applicant is unwise, unworkable, 
and will not “improve the efficiency of the Patent Office", while 
another comment urged the Office to "disavow the proposal for a 
two-tier fee system and adopt a different approach to assuring 
that patent and trademark fees are set so that individual 
inventors and small businesses can continue to obtain the 
protection of the patent and trademark system." Another comment 
supported the two-tier fee system, particularly as related to 
universities. 


Reply: 


The imposition of different fees is a legislative mandate imposed 
by the public law resulting from H.R. 6260 and is not an issue 
for consideration in this rule change. 


Comment: 


Four comments expressed concern that small entity status is 
required to be confirmed each time a fee as a small entity is 
paid. Alternative procedures which involve (1) confirming status 
at the time of filing and at the time the issue fee is paid, or 
(2) allowing a statement of status to hold for a period of time 
were recommended. 


Reply: 


The last sentence in §1.27(a) states that "[s]uch a verified 
statement need only be filed once in an application or patent and 
remains in effect until changed." It was not intended that such 
statements would be required each time a fee is paid. In order 
to clarify §1.27(a), the first sentence has been changed to 
require the statement prior to or with the first fee paid as a 
small entity. Thereafter, notice is only required where a change 
in status occurs. In addition, §1.28(b) has been rewritten to 
provide that "[o]nce status as a small entity has been 
established in an application or patent, fees as a small entity 
may thereafter be paid in that application or patent without 
regard to a change in status until the issue fee is due or any 
Maintenance fee is due." 


Comment: 


One comment suggested that a paragraph 1.27(e) be added which 
would require confirmation of small entity status at the time of 
paying the patent issue fee and each maintenance fee and that 
this be done by a statement which designates the applicant's 








1026 TMOG 74 OFFICIAL GAZETTE JANUARY 4, 1983 | 


small entity status as of the close of the last fiscal year next 
preceding the date of the statement. 


Reply: 


The suggested paragraph has not been added. However, paragraph 
(b) of §1.28 has been completely rewritten to permit status to be 
established and then checked only (1) at the payment of the issue 
fee and (2) at the time of payment of each maintenance fee. 
Instead of requiring papers to be filed confirming status as 
suggested in the comment, the rules as adopted require that 
"“[nlotification of any change in status resulting in loss of 
entitlement to small entity status must be filed in the 
application or patent prior to paying, or at the time of paying, 
the earliest of the issue fee or any maintenance fee due after 
the date on which status as a small entity is no longer 
appropriate pursuant to §1.9." Paragraph (b) of §1.28, as 
promulgated, is considered preferable to the suggested paragraph 
(e) of §1.27 since it will eliminate the filing of a confirming 
statement where there has been no change in status as a small 
entity. This reduces unnecessary paperwork. 


Comment: 


One comment suggested that verified statements of small entity 
status need not be filed in Rule 60 applications. 


Reply: 


The suggestion was adopted and is reflected by the change in 
§1.28(a). In such applications, it will be sufficient to include 
a reference to a verified statement establishing small entity 
status in a parent application if status as a small entity is 
still proper and desired. 


Comment : 
One comment suggested that proposed paragraph 1.28(b) be amended 


by inserting the words “believed to be" after "small entity is" 
in the second sentence. ; 


Reply: 

Paragraph (b) of §1.28 as promulgated does not contain the 
sentence to which the suggestion is directed. 

Comment : 


One comment suggested that paragraph (c) of §1.28 be amended by 
deleting the word “verified" so that a statement explaining how 
an error in good faith occurred can be made "on the basis of 
information and belief." 


Reply: 


The suggestion has not been adopted. However, paragraph (c) of 
§1.28 as promulgated permits the correction of errors without a 
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verified statement if the correction is accomplished within three 
months after the date the error occurred. 


Comment: 


Three comments expressed concern about the provision dealing with 
fraud on the Patent and Trademark Office because of some 
questionable act in connection with paying fees as a small entity 
and indicated that some persons have raised a question as to the 
Office's authority to designate the payment of a lesser fee as 
fraud. The comments suggested that proposed §1.28 be withdrawn 
and turned over to an ad hoc group of Patent and Trademark Office 
officials and practitioners for immediate examination and timely 
comment. 


Reply: 


The period for comments was extended until August 13, 1982, as an 
alternative to, and in response to, the suggestion that §1.28 be 
withdrawn and turned over to an ad hoc committee. The extended 
period for comments has now expired and all comments which have 
been received have been carefully considered. In response to the 
statement that some persons have raised a question regarding the 
Office's authority to designate payment of a lesser fee as fraud, 
no authority has been cited which would establish or suggest that 
the Office does not have the authority to adopt this section. 
Paragraph (d) of §1.28 has been strictly limited to those 
situations in which there is an attempt to fraudulently establish 
status as a small entity, fraudulently pay fees as a small 
entity, or improperly and through gross negligence establish 
status or pay fees as a small entity. Paragraph (d) of §1.28 is 
clearly within the rule-making authority provided to the 
Commissioner pursuant to 35 U.S.C. 6 to protect the integrity of 
the system established by the public law resulting from H.R. 
6260, whereby fees are reduced for small entities. In order to 
alleviate the concerns expressed about paragraph (d) of §1.28, 
paragraph (c) of §1.28 has been changed from that proposed to 
require a verified statement explaining how the error in good 
faith occurred only in situations where the error is not 
corrected within three months of the date on which the error 
occurred. This three-month grace period to correct errors with 
no explanations required for correction during that three-month 
period should reduce the concern about paragraph (d) of §1.28. 


Comment: 


One comment by an attorney (1) objected to and requested removal 
of the second sentence of §1.28(d) because he has to rely on the 
information provided by the client and does not have the 
facilities to check the reliability of information the client 
provides relating to the client's status as a small entity, and 
(2) raised the question as to how much investigation any attorney 
or other individual must make in order to avoid being guilty of 
"gross negligence" under §1.28(d). 


Reply: 
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The rules do not authorize an attorney to sign a verified 
statement establishing status as a small entity on behalf of a 
client. The client has to sign the verified statement. 

Paragraph (b) of §1.27 requires that any verified statement filed 
on behalf of an independent inventor must be signed by the 
independent inventor except as provided in §§1.42, 1.43, or 1.47. 
Paragraph (d) of §1.27 requires that any verified statement filed 
on behalf of a nonprofit organization must be signed by an 
official of the nonprofit organization empowered to act on behalf 
of the organization. The intent of paragraphs (b) and (d) of 
§1.27 is that the verified statement be signed by the person in 
the best position to know the facts as to whether or not status 
as a small entity can be properly established. Insofar as the 
attorney's responsibilities and duty to investigate are 
concerned, these do not differ from those presently owed the 
Office under §§1.56, 1.346, and 1.555. 


Comment: 


One comment suggested that paragraph (d) of §1.28 be replaced by 
a provision under which a "stiff fine" would be assessed against 
“a wrongdoer who has not paid fees in good faith.” 


Reply: 


The suggestion has not been adopted. Assessing a fine as the 
only penalty against "a wrongdoer who has not paid fees in good 
faith" might tend to encourage the payment of incorrect fees on 
the theory that it is unlikely that such a matter would be 
brought to the attention of the Office. 


Comment: 


Three comments opposed the proposed deletion of Part 3 for the 
reasons that (1) it is useful to have an up-to-date set of forms 
and (2) there does not seem to be a pressing need to delete the 
forms. 


Reply: 


The Patent and Trademark Office has prepared a booklet entitled 
"Patent and Trademark Forms Booklet" which includes full size 
copies of substantially all of the forms in Part 3. Since the 
forms currently in Part 3 are not “up-to-date” as was suggested 
in the comment, no present need is seen to maintain Part 3. 


Response to Comments on the Trademark Rules 


Specific comments were received on the proposed deletion of Part 
4. All of the comments included in the written submissions and 
the oral testimony were considered. 


Written comments were received from four individuals. Oral 
comments restating previously submitted written comments on Part 
4 were presented by one individual on behalf of his law firm. 


These comments appear below along with replies thereto. 
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Comment: 


One comment stated that there are rules in Part 4 which are not 
set forth elsewhere. Such guidelines and information include, 

among others, the types of commerce on which an application may 
be based and a requirement for the use of bond paper for typed 

drawings. 


Reply: 


Part 4 does not really carry the effect of rules because the 
forms are not mandatory, but are merely illustrative. The 
information referred to by this individual can be found 
elsewhere, such as in the Trademark Manual of Examining 
Procedure. Furthermore, despite the fact that the forms do not 
carry the force of rules, any correction or modification to them 
requires the cumbersome and time-consuming processes that are 
associated with a rules change. 


Comment : 


Several comments reflected the opinion that some attorneys, 
particularly those who do not specialize in trademark matters, 
may rely on the forms that appear in Part 4. It was believed 
that these individuals may not have or be aware of the 
compilation of forms identified as the "Patent and Trademark 
Office Forms Booklet." In the absence of such forms in Part 4, 
these individuals may devise their own application formats. Such 
a practice would result in increased informalities which, in 
turn, would result in unnecessary correspondence and delayed 
prosecution. In addition, the commenters believed that the 
number of written and oral inquiries to the Office of the 
Director of the Trademark Examining Operation would increase 
dramatically. 


Reply: 


The Office of the Director of the Trademark Examining Operation 
currently has a general information telephone line to answer 
inquiries and to accept requests for trademark application forms 
and related literature. While the Office of the Director 
indicates the availability of the forms booklet to many callers, 
copies of the appropriate trademark application form are sent to 
those individuals who request them. It is more likely that an 
individual who is unaware of the trademark application format 
would call the Office of the Director to request an application 
form than create one for the particular purpose. 


Comment: 


One individual, aware of the Office's plans for automation of the 
trademark program, saw the present deletion of the forms to be 
inappropriate. This individual felt that the deletion of the 
forms at this point would signal to the user community that the 
Office no longer had any interest in receiving applications in 
any particular format. To take such a position within a year or 
two of the introduction of a rigidly standardized application 
format was, in the opinion of this commenter, unwise. The 
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adoption of a machine-readable application form would require 
greater, rather than diminished, reliance on a prescribed format. 


Reply: 


Within the next year or two, the Office will begin experimenting 
with the use of optical character recognition (OCR) equipment to 
automate the current data capture processes. Trademark 
application formats that are compatible with this equipment are 
likely to require special sizing and printing and, as such, are 
not acceptable for reduced size printing in the Code of Federal 
Regulations. If the existing forms were to be maintained in Part 
4, they would remain available for use by applicants. Asa 
result, the implementation of the new standardized application 
formats would be made more difficult. 


Comment: 


One commenter believed that since the next reprinting of Volume 
37 of the Code of Federal Regulations will be in July, 1983, 
there is no pressing need to eliminate Part 4 at this time. This 
individual felt that users of the trademark registration system 
should be given additional opportunity to consider the 
significance of removing Part 4. 


Reply: 


Only four comments have been received on the deletion of Part 4. 
The elimination of Part 4 at this time will guarantee that the 
forms do not appear in the 1983 reprinting of the CFR. Of 
course, they will appear in the 1982 version of the CFR booklet 
and will be available until the new edition is published. In 
this matter, future access to these forms will be limited and 
those requiring help may contact the Office and receive the 
proper trademark forms. 


Implementation of §§1.9, 1.27, and 1.28 


Status as a small entity can be established in any application or 
patent for which a fee is due on or after October 1, 1982, and in 
which small entity status is available and desired. 


OTHER CONSIDERATIONS RELATING TO PATENT AND TRADEMARK FEE 
REVISIONS 


Environmental, energy, and other considerations: The rule change 
will not have a significant impact on the quality of the human 
environment or the conservation of energy resources. 


This rule change is in conformity with the requirements of the 

Regulatory Flexibility Act (Public Law 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 

et. seq.). 


The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act. Pub. L. 96-354) for several reasons. The public 
law resulting from H.R. 6260 has taken into consideration the 
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impact the increase in fees may have on small entities. Under 
the public law resulting from H.R. 6260 and this rulemaking, 
small entities will be able to pay reduced fees for filing patent 
applications and for the issuance and maintenance in force of 
patents. In general, the rule change will also expedite 
proceedings before the Patent and Trademark Office, changing 
existing procedures where they can be simplified. 


The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government 
agencies, or geographic regions. There will be no significant 
adverse effects on competition, employment, investment, 
productivity, innovation, or on the ability of United 
States-based enterprises to compete with foreign-based 
enterprises in domestic or export markets. 


This rule change will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et. seg., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. 


List of Subjects in 37 CFR Parts 1, 3 and 4 


Administrative practice and procedure, Colleges and universities, 
Courts, Fraud, Inventions and patents, Nonprofit organizations, 
Small businesses, Trademarks. 


AMENDMENT OF REGULATIONS 

For the reasons indicated above and pursuant to the authority 
given to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, the public law resulting from H.R. 6260, and under Sections 31 
and 41 of the Trademark Act of July 5, 1946, (15 U.S.C. §§1113, 
and 1123), Parts 1, 3 and 4 of Title 37, Code of Federal 
Regulations, are amended as set forth below. 

PART 1 - RULES OF PRACTICE IN PATENT CASES 

The table of contents for Part 1 is amended as follows: 

FEES AND PAYMENT OF MONEY 


* * * * * 


1.27 Statement of status as small entity; 


1.28 Effect on fees of failure to establish status, or 
change status, as a small entity. 


1. Section 1.9 is amended by adding new paragraphs (c), (e) and 
(£f) and adding and reserving paragraph (d) to read as 
follows: 


§1.9 Definitions. 
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* * * * * 


(c) An independent inventor as used in this chapter means any 
inventor who (1) has not assigned, granted, conveyed, or li- 
censed, and (2) is under no obligation under contract or law to 
assign, grant, convey, or license, any rights in the invention to 
any person who could not likewise be classified as an independent 
inventor if that person had made the invention, or to any concern 
which would not qualify as a small business concern or a 
nonprofit organization under this section. 


(d) [Reserved] 


(e) A nonprofit organization as used in this chapter means (1) a 
university or other institution of higher education located in 
any country; (2) an organization of the type described in section 
50l(c) (3) of the Internal Revenue Code of 1954 (26 U.S.C. 
50l1(c)(3)) and exempt from taxation under section 50l(a) of the 
Internal Revenue Code (26 U.S.C. 50l(a)); (3) any nonprofit 
scientific or educational organization qualified under a 
nonprofit organization statute of a state of this country (35 
U.S.C. 201(i)); or (4) any nonprofit organization located in a 
foreign country which would qualify as a nonprofit organization 
under paragraphs (e)(2) or (3) of this section if it were located 
in this country. 


(f) A small entity as used in this chapter means an independent 
inventor, a small business concern or a nonprofit organization. 


2. Section 1.27 is added to read as follows: 
§1.27 Statement of status as small entity. 


(a) Any person seeking to establish status as a small entity 
(§1.9(f£f) of this Part) for purposes of paying fees in an 
application or a patent must file a verified statement in the 
application or patent prior to or with the first fee paid as a 
small entity. Such a verified statement need only be filed once 
in an application or patent and remains in effect until changed. 


(b) Any verified statement filed pursuant to paragraph (a) of 
this section on behalf of an independent inventor must be signed 
by the independent inventor except as provided in §§1.42, 1.43, 
or 1.47 of this Part, and must aver that the inventor qualifies 
as an independent inventor in accordance with §1.9(c) of this 
Part. Where there are joint inventors in an application, each 
inventor must file a verified statement establishing status as an 
independent inventor in order to qualify as a small entity. 
Where any rights have been assigned, granted, conveyed, or 
licensed, or there is an obligation to assign, grant, convey, or 
license, any rights to a small business concern, a nonprofit 
organization, or any other individual, a verified statement must 
be filed by the individual, the owner of the small business 
concern, or an official of the small business concern or 
nonprofit organization empowered to act on behalf of the small 
business concern or nonprofit organization averring to their 
status. 
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(c) [Reserved] 


(d) Any verified statement filed pursuant to paragraph (a) of 
this section on behalf of a nonprofit organization must (1) be 
signed by an official of the nonprofit organization empowered to 
act on behalf of the organization; (2) aver that the organization 
qualifies as a nonprofit organization as defined in §1.9(e) of 
this Part specifying under which one of §1.9(e)(1), (e) (2), 

(e) (3), or (e) (4) of this Part the organization qualifies; and 
(3) aver that exclusive rights to the invention have been 
conveyed to and remain with the organization or if the rights are 
not exclusive, that all other rights belong to small entities as 
defined in §1.9 of this Part. Where the rights of the nonprofit 
organization as a small entity are not exclusive, a verified 
statement must also be filed by the other small entities having 
rights averring to their status as such. 


3. Section 1.28 is added to read as follows: 


§1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(a) The failure to establish status as a small entity (§§1.9(f) 
and 1.27 of this Part) in any application or patent prior to 
paying, or at the time of paying, any fee (1) precludes payment 
of the fee in the amount established for small entities; and (2) 
precludes a refund pursuant to §].26 of this Part of any portions 
of fees paid prior to establishing status as a small entity. 
Status as a small entity is waived for any fee by the failure to 
establish the status prior to paying, or at the time of paying, 
the fee. Status as a small entity must be specifically 
established by a verified statement filed in each application or 
patent in which the status is available and desired, except those 
applications filed under §1.60 of this Part where the status as a 
small entity has been established in a parent application and is 
still proper. Once status as a small entity has been established 
in an application or patent, the status remains in that 
application or patent without the filing of a further verified 
statement pursuant to §1.27 of this Part unless the Office is 
notified of a change in status. Status as a small entity in one 
application or patent does not affect any other application or 
patent, including applications or patents which are directly or 
indirectly dependent upon the application or patent in which the 
status has been established, except those filed under §1.60 of 
this Part. Applications filed under §1.60 of this Part must 
include a reference to a verified statement in a parent 
application if status as a small entity is still proper and 
desired. 


(b) Once status as a small entity has been established in an 
application or patent, fees as a small entity may thereafter be 
paid in that application or patent without regard to a change in 
status until the issue fee is due or any maintenance fee is due. 
Notification of any change in status resulting in loss of 
entitlement to small entity status must be filed in the 
application or patent prior to paying, or at the time of paying, 
the earliest of the issue fee or any maintenance fee due after 
the date on which status as a small entity is no longer 
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appropriate pursuant to §1.9 of this Part. The notification of 
change in status may be signed by the applicant, any person 
authorized to sign on behalf of the assignee, or an attorney or 
agent of record or acting in a representative capacity pursuant 
to §1.34(a) of this Part. 


(c) If status as a small entity is established in good faith, 
and fees as a small entity are paid in good faith, in any 
application or patent, and it is later discovered that such 
status as a small entity was established in error or that through 
error the Office was not notified of a change in status as 
required by paragraph (b) of this section, the error will be 
excused (1) if any deficiency between the amount paid and the 
amount due is paid within three months after the date the error 
occurred or (2) if any deficiency between the amount paid and the 
amount due is paid more than three months after the date the 
error occurred and the payment is accompanied by a verified 
statement explaining how the error in good faith occurred and how 
and when it was discovered. 


(d) (1) Any attempt to fraudulently (i) establish status as a 
small entity or (ii) pay fees as a small entity shall be 
considered as a fraud practiced or attempted on the Office. (2) 
Improperly and through gross negligence (i) establishing status 
as a small entity or (ii) paying fees as a small entity shall be 
considered as a fraud practiced or attempted on the Office. See 
§§1.56(d) and 1.555 of this Part. 


§1.451 [Amended] 

4. In section 1.451, paragraph (b) is amended by removing the 
reference "§1.19(a) (4)" and inserting in its place the 
reference "§1.19(a) (3)". 

PART 3 - FORMS FOR PATENT CASES 

5. Part 3 is removed. 


PART 4 - FORMS FOR TRADEMARK CASES 


6. Part 4 is removed. 
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Gerald J. Mossinghoff 
Commissioner of Patents & Trademarks 
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DEPARTMENT OF COMMERCE 
(42) Patent and Trademark Office 
37 CFR Part 1 


[Docket No. 2909-187] 
Revision of Patent and Trademark Fees 
Agency: Patent and Trademark Office, Commerce 
Action: Final rule. 


Summary: The Patent and Trademark Office is amending 
Se eee 0k pear in gitent. ont nena exes to ae 
tablish a ition and procedures for the payment of 
fees under section - ie and (b) of Title 35, United 
States Code, by small business concerns as required by 
Feb, 9-261 This scion stops te Sefton of 
7 concern” for pa’ patent 
fees established by the Smell Bosine nin 

and is necessary at this time in order that the procedures 
for paying reduced fees will be effective on Oct. 1, 1982, 
the effective date of the changes in the amounts of Pa- 
ee eee 
-247. 

Effective Date: Oct. 1, 1982 


For Further Information Contact: R. Franklin Burnett by 

telephone at (703) 557-3054 or by mail addressed to the 

Commissioner of Patents and Trademarks, Attention: R. 

— Burnett, Room 3-11A13, Washington, D.C. 
1. 


Information: A notice of proposed 
rulemaking was published in the Federal Register on 
June 28, 1982, at 47 FR 28042-28063 and in the Official 
Gazette on June 29, 1982, at 1019 O.G. 57-120. Oral 
hearings were held on July 9, 1982. Full consideration 
has been given to all of the letters, statements, and testi- 
mony received at the time. A final rule on “Revision of 
Patent and Trademark Fees” with cortections on July 30, 
1982 at 47 FR 33086-33112 wi in the 
printing thereof being published on 
FR 33688 and on Aug. 5, 1982 at 47 F 33959. The fi- 
nal rule was also published in the Official Gazette on 
Aug. 10, 1982, at 1021 O.G. 19-94. In view of comments 
received at the hearings, additional time for comment on 
certain rules, including those covered by this change, 
was given until Aug. 5, 1982. The notice extending the 
time for comment was published on July 27, 1982 4 47 
FR 32458. A final rule relating to definitions of “inde- 


. 4, 1982, 2 at 47 


pendent inventor” and “nonprofit organizations” w: 
published on Sept. 10, 1982 at 47 FR 40134-40140. 
Objectives of Rule Changes 


These rule changes are designed to implement the Pa- 
tent and Trademark Office fees and procedures which 
are provided for by Pub. L. 97-247. 


Public Law 97-247 


Pub. L. 97-247, signed Aug. 27, 1982. provides that 
funds available under the act “shall be used to reduce by 
50 per centum the payment of fees under section 41(a) 
and (b) of title 35, United States Code” by independent 
inventors, small business concerns, and nonprofit a 
zations. The Commissioner has established 
defining independent inventors and nonprofit - 
tions. Pub. L. 97-247 defines small business concerns by 
reference to Section 3 of the Small Business Act and 
regulations established by the Small Business Adminis- 
tration. The Small Business Administration has now 
established the definition of a small business concern for 
the purpose of paying reduced fees under Pub. L. 97- 
247. That definition is hereby incorporated into the pa- 
tent rules of practice in §1.9(d). This rulemaking also 
establishes the procedures which will be followed by 
small business concerns when paying the reduced fees. 
Discussion of Specific Sections 

The following sections are changed by this final rule, 
effective Oct. 1, 1982: 

Section 1 5. snqmente®, a0t gamer (d) which de- 
fines small business concern as used in Title 37, Code of 
Federal Regulations, Chapter I. A small business con- 
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nets Sa atel Goaremectow 
ing fees which are set under section 41(a) and (b) 
~ Ee United States Code, as amended by Pub. L. m 


Section 1.9(d) defines a small business concern by ref- 


Code of Federal Regulations. A small 
is defined therein as any business concern (1) whose 
number of employees, including those of its affiliates, 
does not exceed 500 persons and (2) which has not 
cipal, enaneed, cumnyes, os Cavusen, Aad & abaee 20 
obligation under contract or law to assign, grant, con- 
vey, or license, oy SSS Se ein © oy Seep 
who could not be classified as an independent inventor 
if that person had made the invention, or to any concern 
which would not qualify as a small business concern or 


terms “employees” and “number of 
cerns are affiliates of each other when either, directly or 
Siumaiin. ous enanten clmidiias ak ak ieee 
control the other, or a third party or parties controls or 
has the power to control both. See 
ees a business concern has is determined by coun 
number of of the concern and its 
employed on a full-time, og aged Bann oy 
during the fiscal year of the concern and of its 
affiliates. number of employees is the average over 
eS ee eae S 
the pay periods of the fiscal year. Business concerns 
cau lo uur omenar alidaaieataanaaaenaae 
nition and which comply with the applicable procedures 
can qualify as a “small business concern”. Under the 
definition, a small business concern would no longer 
qualify as a small business concern if any rights were 
papa dee nghchenryeg wy 
sinosadis cnaieiansnanian tne dates 
pose tg tedome: topes gation to assign any ts to 
any individual or concern which could not q asa 
small entity. 

Section 1.9(d) also incorporates paragraph ©) of 13 
CFR 121.3-18 which ay rea for appeals to the Small 
Business from Patent and Trademark Of- 
fice adverse initial size determinations. 

ono 1.27(c) pte for claiming status as a 

business concern. Any person seeking to establish 
Say ay cee Goo for She puapees UE etéien o> 
duced fees, must file a statement to that effect prior to 
or with the payment of the first fee paid as a small enti- 
ty. Under §1.27, as long as all of rights remain in 
small entities, the fees established for a small entity can 
be paid. This includes circumstances where the rights 
were divided between an independent inventor, a small 
business concern and a nonprofit organization or any 
combination thereof. 

A number of changes which have been made to §§1.9 
and 1.27 as a result of the comments received and fur- 
ee Uae Oe GpeES eRENS eee See 


irnetiih cttinisinennstaieih ia diid seas 
posed so as to incorporate into $1.9(d), the definition 
established by the Small Business Administration in § 
1213-18 of Title 13, Code of Federal Regulations. The 
definition differs from that proposed in specifying the 


grant, convey or license any rights in the invention to 
a Se enneees SEND SNES St NO CE HP 
an independent inventor, small business 
Paragraph (©) f §1.27 has been 
c) o c 
to clarify who is to file the v 


Society anne oe neha dc, 
ness concern empowered to act on behalf of the con- 
cern.” The term “official” as used in paragraph (c) is in- 
tended to include any officer, employee, or part-owner 
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empowered to act on behalf of a small business concern. 
For example, an officer or employee of a corporation 
empowered to act for the corporation by its board of di- 
rectors would be qualified to sign such a verified state- 
ment. 


na ne to Comments on the Patent Rules 

comments were received on a number of the 
ane: All of the comments, including the oral testi- 
mony and the written comments, were considered in 
adopting the changes set forth herein. 

Written comments on the rules affected by this final 
rule were received from three patent law groups and a 
number of individuals. The three patent law +. 
were (1) the American Patent Law Association; 6) t 
Patent, Trademark, and Copyright Section of the Vir- 

State Bar; and (3) the tent, Trademark and 
eopvtigh t Law Section of the Bar Association of the 
District ot Columbia. 

Oral comments were presented at the hearing on be- 
half of two patent law groups. 

The comments appear below along with replies thereto. 
Comment 

Two comments urged that in view of the “exceeding- 
ly complex” definitions of a “small business” in 13 CFR 
121.3, the patent system and those associated with it 
would be best served by setting forth clear guidelines as 
to whether or not a business qualifies as a small business 
without reference to the Small Business Act and without 
incorporation by reference of “the too many pages of 
SBA regulatory definition.” 

Reply 

Pub. L. 97-247 specifically refers to section 3 of the 
Small Business Act and regulations established by the 
Small Business Administration for determining whether 
or not a business concern qualifies as a small business 
concern. Pub. L. 97-247 therefore does not permit the 
establishment of guidelines without reference to the 
Small Business Act and regulations established by the 
Small Business Administration. Section 1.9(d), however, 
does incorporate the definition as established in §121.3- 
18 of Title 13, Code of Federal Regulations. This will 
enable persons to utilize §1.9(d) without also referring to 
a copy of Title 13, CFR. 

Comment 

One comment argued that §1.27 should be corrected 
or clarified to indicate that a small business concern 
would be entitled to the 50 percent fee reduction even 
though it may grant a non-exclusive or even an exclu- 
sive li to some non-small entity. 

Reply 

The suggestion has not been adopted. Section 1.27 re- 
quires that the concern qualify as a small business con- 
cern as defined in §1.9(d). Section 1.9(d) defines a small 
business concern by incorporating 13 CFR 121.3-18, 
which in turn defines a small business concern as one 
not exceeding a particular size “which has not assigned, 
granted, conveyed, or licensed, and is under no obliga- 
tion under contract or law to assign, grant, convey or li- 
cense, any rights in the invention to any person who 
could not be classified as an independent inventor if that 

had made the invention, or to any concern which 
would not qualify as a small business concern or a non- 
profit ge under this section.” The intent of 
both 13 121.3-18 and 37 CFR 1.9(d) and 1.27(c) is 
oa Tae yment of reduced fees under section 41 (a) 
and (b) of Title 35, United States Code, to those situa- 
tions in which all of the rights in the invention are 
owned by smal] entities, i.c., independent inventors, 
smal] business concerns, or nonprofit organizations. To 
do otherwise would be clearly contrary to the intended 
purpose of the legislation which contains no indication 
that fees are to be reduced in circumstances where 
rights are owned by non-small entities. Adopting the 
suggestion might, for example, permit a non-small entity 
to transfer patent rights to a small business concern 
which would pay the reduced fees and grant an exclu- 
sive license to the non-small entity. 
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Comment 


One comment suggested that the specific Small Busi- 
ness Administration regulations which are applicable be 
specified in §1.9(d). 

Reply 

The definition of a small business concern as 
established by the Small Business Administration is now 
incorporated into §1.9(d). 

Implementation of §§1.9 and 1.27 

Status as a small entity can be established in any appli- 
cation or patent for which a fee is due on or after Octo- 
ber 1, 1982, and in which the individual inventor, small 
business concern, or nonprofit organization meets the 
qualifications established for small entity status. 

Other Considerations Relating to Patent and Trademark 
Fee Revisions 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et seg.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Pub. L. 97-247 has taken into consideration 
the impact the increase in fees may have on small enti- 
ties. Under Pub. L. 97-247 and this rulemaking, small 
entities will be able to pay reduced fees for filing patent 
applications and for the issuance and maintenance in 
force of patents. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no signi t adverse ef- 
fects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no significant additional record keeping or report- 
ing requirements are placed upon the public. 

List of Subjects in 37 CFR Part 1 

Administrative practice and procedure, Inventions and 
patents, Small businesses. 
Amendment of Regulations 

For the reasons indicated above and pursuant to the 
authority given to the Commissioner of Patents and 
Trademarks by 35 U.S.C. 6, and Pub. L. 97-247, Part 1 
of Title 37, Code of Federal Regulations, is amended as 
set forth below. 

PART 1—RULES OF PRACTICE IN PATENT CASES 

1. Section 1.9 is amended by adding a new paragraph 
(d) to read as follows: 

§1.9 Definitions. 


(d) A small business concern as used in this chapter 
means any business concern as defined by the Small 
Business Administration in 13 CFR 121.3-18, published 
on September 30, 1982 at 47 FR 43273. For the conve- 
nience of the users of these regulations, that definition 
States: 

§121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code 

(a) Pursuant to Pub. L. 97-247, a small business con- 
cern for purposes of paying reduced fees under 35 U.S. 
Code 41 (a) and (b) to the Patent and Trademark Office 
means any business concern (1) whose number of em- 
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egem, including those of its affiliates, does not exceed 
500 persons and (2) which has not assigned, granted, 
- , ; 


contract or law to assign, grant, convey or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section. For the of this sec- 
tion concerns are affiliates of each when either, di- 
rectly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties 
controls or has the power to control both. The number 
of employees of the business concern is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Employees are those 
persons employed on a full-time, part-time or temporary 
basis during the previous fiscal year of the concern. 

(b) If the Patent and Trademark Office determines 
that a concern is not eligible as a small business concern 
within this section, the concern shall have a right to ap- 
peal that determination to the Small Business Adminis- 
tration. The Patent and Trademark Office shall transmit 
its written decision and the pertinent size 
file to the SBA in the event of such adverse determina- 
ee ee a ae ae doe 
submitted to the SBA at 1441 L Street, NW., Washing 
ton, D.C. 20416 (Attention: SBA Office of Gener 
Counsel). The appeal should state “the basis upon which 
it is claimed that the Patent and Trademark Office initial 
size determination on the concern was in error; and the 
facts and arguments supporting the concern’s claimed 
status as a small business concern under this section. 

2. Section 1.27 is amended by adding a new paragraph 
(c) to read as follows: 
§Statement of status as small entity. 


(c) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a small business concern 
must (1) be signed by the owner or an official of the 

business concern empowered to act on behalf of 
the concern; (2) aver that the concern qualifies as a small 
business concern as defined in §1.9(d); and (3) aver that 
exclusive rights to the invention have been conveyed to 
and remain with the small business concern, or if the 
rights are not exclusive, that all other rights belong to 
small entities as defined in §1.9. Where the rights of the 
small business concern as a small entity are not exclusive, 
a verified statement must also be filed by the other small 
entities having rights averring to their status as such. 
GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 23, 1982. 


[FR Doc.82-26941 Filed 9-29-82; 8:45 am] 
BILLING CODE 3610-16-M 


SMALL BUSINESS ADMINISTRATION 

13 CFR Part 121 

Definition of Small Business for ang Reduced Patent 
Fees Under Title 35, United States Code 

AGENCY: Small Business Administration. 

ACTION: Final rule. 


SUMMARY: The Small Business Administration in con- 
junction with the Patent and Trademark Offfice is 
a) Oe ee See oe eee 
of paying patent fees under section 41 (a) and () of Ti- 
tle 35, United States Code, which are reduced by 50 per 
centum for small business concerns as required by Pub. 
L. 97-247. The definition would be implemented by the 
Patent and Trademark Office, which has recently 
published its regulations on the fee reduction procedures 
(47 FR 40134, Sept. 10, 1982). 

EFFECTIVE DATE: Oct. 1, 1982. 


FOR FURTHER INFORMATION CONTACT: 
R. Franklin Burnett (703) 557-3054. 
Harvey Bronstein (202) 653-6373. 
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SUPPLEMENTARY INFORMATION: Pub. L. 97-247 
provides that funds available under the Act to the Pa- 
tent and Trademark Office “shall be used to reduce 
50 per centum the payment of fees under Section 41 
and (b) of Title 35, United States Code, by small 
defined in Section 3 of the Small 
y the 


a 
nt 


A notice of 
nition of a small business gop ped - in the Federal 
Register on Aug. 31, 1982 (47 38331). The regulation 
being issued is the same as that which was proposed. In 


persons. 
when either, directly or indirectly, one concern controls 
or has the power to control the other, or a third party 
or parties controls or has the power to control both. 
The number of employees of a business concern is deter- 
mined by counting the number of persons of the concern 
and its affiliates employed on a full-time, part-time or 
temporary basis during the previous fiscal year of the 
concern and of its affiliates. The number of employees is 
the average over the fiscal year of the persons employed 
during each of the pay periods of the fiscal year. 

The definition requires a small business for this 
quae 4a totes Telly hen act anleeeh amend 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey, or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under 


Discussion of Comments 


One comment from the American Patent Law Associ- 
ation, whose membership includes several thousand law- 
yers involved in the practice of law before the U.S. 
Patent and Trademark expressed “no comment 

the definition” and expressed “{tJhanks for all 
that’s been done toward a hopefully workable defini- 
tion.” The remaining comments were from individual 
patent attorneys rather than comments on behalf of any 


organization. 

Two comments raised questions about the intended 
scope of the term “license.” It was suggested that clarifi- 
cation is needed as to what is included within the 
of the term. Cencumen wage ae; Spee v 
least, the record should reflect that the definition is 
intended to reach implied licenses to use and 
patented articles purchased from a small business.” 
comment is correct insofar as it suggests that such “t 
plied licenses” are not intended to be included within 
the scope of the term. Likewise, an order by the appli- 
cant to a firm to build a proto-type machine or product 
for the applicant’s own use is not to consti- 
tute a license for purposes of the definition. 

Another suggestion was that the regulation be 
reworded to deny small business status where revenue 
above a certain dollar amount was received from licens- 
ing rights under the invention to a concern which could 
not qualify as a small entity. It was also suggested 
the term “exclusive license of any of the rights in the in- 
vention” be used instead of the term “license.” The lat- 
ter two suggestions have not been adopted. Adoption of 
these suggestions would cause the regulation to become 
more complicated, and does not appear necessary to aid 
small concerns in accord with the purposes of the legis- 
lation. In addition, it could substantially broaden the 
number of concerns which could qualify with a resulti 
excessive loss of revenue to the Patent and T: 
Office. It is not seen likely that the restriction 
pape et aay ae ae ey ee 
small business concern to participate in the patent sys- 
tem. 

Another comment which was made related to a firm 


which is a subsidiary of a university or other 
organization. The suggestion was made that the number 


el 


ir, 
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of employees of the university or other nonprofit affili- 
ate be excluded from consideration in determining 
whether or not the business concern qualifies as a small 
business concern. The suggestion has not been adopted 
since the situation raised is already treated under the 
definition of nonprofit as established by the 
Patent and Trademark ice on Sept. 10, 1982, at 47 
FR 40134-40140. Under that Patent and Trademark Of- 
fice regulation, a wholly owned subsidiary of a nonprof- 
it or university is considered a of the university or 
nonprofit and thus is already eligible for the fee reduc- 
tion. 

One comment suggested that the regulation contain 
language specifying that concerns meeting its require- 
ments are also independently owned and operated and 
not dominant in their field of operation under the Small 
Business Act. It is not necessary to include this language 
since this regulation already contains an affiliation test 
for this purpose; and it is generally unlikely that a small 
concern would be found to be dominant. The legislative 
history of the Small Business Act indicates that “The 
mere fact that a small business makes a particular prod- 
uct or item and is dominant in its field with respect to 
the particular product or item is not intended to disqual- 
ify it from the benefits of this Act * * *“(House Report 
494, 83rd Congress, Ist Session 1953). SBA Size Appeals 
Board precedents have consistently stated that domi- 
nance under the Act and the SBA regulations is not 
viewed in narrow industry subdivisions. It, therefore, 
does not appear that concerns defined as small business 
under this provision would be dominant within the 
meaning of the Small Business Act. 

Another comment suggested that foreign concerns 
should not be eligible as small business under this provi- 
sion. Since this patent legislation was enacted by the 
Congress with knowledge of the Paris Convention for 
the Protection of Industrial Property, there is no indica- 
tion that Congress intended that foreign small business 
not be eligible for the fee reduction. It is the view of the 
Patent and Trademark Office that excluding foreign 
small concerns would violate U.S. treaties in the patent 
area. 

This comment also questioned whether the Patent and 
Trademark Office should make initial size determina- 
tions, or whether they could more appropriately be 
made by SBA. Since the fee reduction procedure is part 
of the patent application and of other Patent and Trade- 
mark Office actions and may involve Patent law ques- 
tions, it would be administratively infeasible to have ini- 
tial size determinations made by the SBA. The Patent 
and Trademark Office recently issued regulations (Sept. 
10, 1982, 47 FR 40134) which set forth the fee reduction 
procedures. 


Other Considerations Relating to the Rulemaking 


Environmental, energy, and other considerations: The 
rule will not have a significant impact on the quality of 
the human environment or the conservation of energy 
resources. 

Small business concerns will be benefited by the rule. 
The proposed rule will not have a significant economic 
impact on a substantial number of small entities (Regula- 
tory Flexibility Act, Pub. L. 96-354). Public Law 97- 
247 has taken into consideration the impact it may have 
on small entities and has reduced the fees, therefore, by 
50 per centum. 

The Small Business Administration has determined 
that this rule is not a major rule under Executive Order 
12291. The annual effect on the economy will be less 
than $100 million. There will be no major increase in 
costs or prices for consumers, individual industries, Fed- 
eral, State, or local government agencies, or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of United States-based enter- 
prises to compete with foreign-based enterprises in do- 
mestic or export markets. 

This rule will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 ef 
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seq., since no significant additional record keeping or re- 
porting requiregnents are placed upon the public. 
List of Subjects in 13 CFR Part 121 
Small businesses, Inventions and patents. 
PART 121—SMALL BUSINESS SIZE STANDARDS 


Accordingly, pursuant to Section 3 of the Small Busi- 
ness Act and Pub. L. 97-247, Part 121 of Title 13 of the 
Code of Federal Regulations is amended by adding § 
121.3-18 to read as follows: 


§121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code. 


(a) Pursuant to Pub. L. 97-247, a small business con- 
cern for purposes of paying reduced fees under 35 U.S. 
Code 41 (a) and (b) to the Patent and Trademark Office 
means any business concern (1) whose number of em- 
ployees, including those of its affiliates, does not exceed 
500 persons and (2) which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section. For the purpose of this sec- 
tion concerns are affiliates of each other when either, di- 
rectly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties 
controls or has the power to control both. The number 
of employees of the business concern is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Employees are those 
persons employed on a full-time, part-time or temporary 
basis during the previous fiscal year of the concern. 

(b) If the Patent and Trademark Office determines 
that a concern is not eligible as a small business concern 
within this section, the concern shall have a right to ap- 
peal that determination to the Small Business Adminis- 
tration. The Patent and Trademark Office shall transmit 
its written decision and the pertinent size determination 
file to the SBA in the event of such adverse determina- 
tion and size appeal. Such appeals by concerns should be 
submitted to the SBA at 1441 L Street, NW., Washing- 
ton, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which 
it is claimed that the Patent and Trademark Office initial 
size determination on the concern was in error and the 
facts and arguments supporting the concern’s claimed 
status as a small business concern under this section. 


ROBERT B. WEBBER, 
Sept. 23, 1982. Acting Administrator. 


[FR Doc. 82-20940 Filed 9-29-82; 8:45 am] 
BILLING CODE 8025-01-M 
[1023 O.G. 23] 


(43) Revision of Patent and Trademark Fees 


The purpose of this notice is to remind the public of 
changes in patent and trademark fees, effective Oct. 1, 
1982, pursuant to Public Law 97-247, enacted Aug. 27, 
1982. A final rule on “Revision of Patent and Trade- 
mark Fees” was published on July 30, 1982, at 47 FR 
33086-33112 with corrections in the printing thereof be- 
ing published on Aug. 4, 1982, at 47 FR 33688 and on 
Aug. 5, 1982, at 47 FR 33959. The final rule was also 
published in the Patent and Trademark Office Official 
Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. In view 
of the enactment of Public Law 97-247, the “Alterna- 
tive A—Rule Changes Under Only Public Law 96-517” 
relating to both patents and trademarks will not become 
effective. Instead, the “Rule Changes Common To Pub- 
lic Law 96-517 and H.R. 6260” and “Alternative B— 
Rule Changes Under H.R. 6260” will become effective 
for other patents and trademarks on Oct. 1, 1982. H.R. 
6260 is now Public Law 97-247. 

The Patent and Trademark Office has recieved a num- 
ber of questions regarding the implementation of the 
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changes in fees. The final rule published in the Federal 
Register on July 30, 1982, and in the Official Gazette on 
Aug. 10, 1982, contains implementing instructions which 
should be carefully read and followed. The final rule in- 
cludes in the implementing instructions the following. 


“Any fee which is due and payable on or after Oct. I, 
1982, must be paid in the amont and in accordance 
with the procedures contained in this rulemaking. For 
purposes of determining the amount of the fee to be 
paid, the date of mailing indicated on a proper Certifi- 
cate of Mailing under §1.8 will be considered to be the 
date of receipt in the Office.” 

A “Certificate of Mailing under §1.8” is not “proper” 
for items which are specifically excluded from the pro- 
visions of §1.8. Section 1.8 of Title 37, Code of Federal 
REgulations, should be consulted for those items for 
which a Certificate of Mailing is not “proper.” Such 
items include, inter alia, the filing of national and inter- 
national applications for patent and the filing of trade- 
mark applications. Any application for patent or trade- 
mark filed, i.e., received in the Office, on or after Oct. 1, 
1982, must include the fees which are effective on Oct. 
1, 1982, since §1.8 does not apply to, and specifically ex- 
cludes from its provisions, the filing of applications for 
patents and trademarks. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 14, 1982. 


[1022 O.G. 59] 


(44) Filing of Verified Statements Claiming 
Small Entity Status 


In view of the fact that the rules implementing the 
definition of small business concern were not published 
in the Federal Register until Sept. 30, 1982, any verified 
statement claiming small entity status will be accepted as 
timely filed if (1) the first fee in a patent application has 
been paid on or after Oct. 1, 1982, but before Feb. 27, 
1983, in the amount established for a non-small entity 
and (2) such verified statement is filed within 3 months 
of the date of payment of the first fee in a patent appli- 
cation paid on or after Oct. 1, 1982, but nalees Feb. 27, 
1983. If such a verified statement is timely filed within 
three months of the date of payment of the first fee paid 
on or after Oct. 1, 1982, but before Feb. 27, 1983, the 
statement will be treated as though it were present on 
the date the fee was paid. The correct amount of the fee 
will be determined and any excess will be refunded upon 
request. Section 1.28(a) of 37 CFR is waived until Feb. 
27, 1983 to the extent it is inconsistent with this practice. 
DONALD J. QUIGG, 

Acting Commissioner of 
Patents and Trademarks. 
[1023 O.G. 77] 


Oct. 15, 1982. 
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(45) Enactment of H.R.6260 


Aug. 28, 1982 


The following is the text of President Reagan's State- 
ment at the signing of H.R.6260 into law: 

“I am pleased to sign into law H.R.6260 which autho- 
rizes appropriations for the Patent and Trademark Office 
for fiscal years 1983-1985. Throughout our Nation’s his- 
tory, the patent system has played a critically important 
role in stimulating technological advances. This legisla- 
tion will make it possible for the Patent and Trademark 
Office to improve its operations and thus revitalize its 
traditional role of encouraging technical innovation. 

“This measure reflects the policy of this Administra- 
tion that those who benefit most directly from services 
should pay their fair share for them. For years the Pa- 
tent and Trademark Office has not had the resources to 
carry out its mission properly or to modernize its opera- 
tions. Now that this legislation is in place, most users 
will pay the actual cost of processing patents and trade- 
marks. This means that even though the expenditure of 
tax revenue in FY 1983 to su the Patent and 
Trademark Office will be $21 million lower than in FY 
1982, the total resources available to the Office through 
increased user fees wiil permit it to become a first-class 
service organization. 

“We neither want nor expect the increased user fees 
to discourage the ingenuity and creativity of individual 
inventors. Many of our most important inventions have 
come from individuals working alone. Accordingly, the 
bill provides that independent and smal] business inven- 
tors, as well as nonprofit corporations, will pay only fif- 
ty percent of the actual patent processing costs. 

“A major deterrent to using the patent system, espe- 
cially by small businesses and independent inventors, is 
the inordinately high cost of patent litigation. This bill 
authorizes voluntary arbitration of patent validity and 
infringement disputes. This will not only improve the 
patent system and encourage innovation, but will help 
relieve the burden on the Federal courts. 

“Development of new technology is a vital ingredient 
in my Admunistration’s plan for economic recovery. 
This measure is a significant step in this process. At the 
same time, it symbolizes our commitment to making the 
Federal Government more effective and efficient. it is an 
excellent example of how the Federal Government can 
provide better service at less cost to the taxpayers, and I 
commend the Congress for enacting this important mea- 
sure.” 


[1022 O.G. 15] 
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‘*©) Public Law 97-247 


97th Congress 
An Act 
To authorize appropriations to the Patent and Trademark Office in the Department Aug. 27, 1982 
Commerce, and for other purposes. ~~ [HLR. 6260) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there is Patent and 
authorized to be pa for the payment of salaries and gue 
necessary expenses of the Patent and Trademark Office to become Appropriation 

available for fiscal year 1983, $76,000,000, and in fiscal years 1984 authorization. 
and 1985 such sums as may be necessary as well as such additional 
or supplemental amounts as may be necessary, for increases in 
, pay, retirement, or other i at benefits authorized by 

law. Funds available under this section shall be used to reduce by 50 
per centum the payment of fees under section 41 (a) and (b) of title 
35, United States Code, by independent inventors and nonprofit 
organizations as defined in regulations established by the Commis- 
sioner of Patents and Trademarks, and by small business concerns 3 
as defined in section 3 of the Small Business Act and by regulations 15 USC 632. 
established by the Small Business Administration. en so speci- 
fied and to the extent provided in an appropriation Act, any amount 
appropriated pursuant to this section and, in addition, such fees as 
shall be collected pursuant to title 35, United States Code, and the 
Trademark Act of 1946, as amended (15 U.S.C. 1051 et seq.), may 
remain available without fiscal year limitation. 

Sec. 2. Notwithstanding any other provision of law, there is 
authorized to be pores Bias for the payment of salaries and fe 
expenses of the Patent and Trademark Office, $121,461,000 for the 
fiscal year ending September 30, 1982, and such additional or sup- 
plemental amounts as may be necessary for increases in salary, pay, 
retirement, or other employee benefits authorized by law. E 

Sec. 3. (a) Section 41(a) of title 35, United States Code, is amended ) 
to read as follows: 

“(a) The Commissioner shall charge the following fees: Fees. 

“1. On filing each application for an original patent, except in 
design or plant cases, $300; in addition, on filing or on presentation 
at any other time, $30 for each claim in independent form which is 
in excess of three, $10 for each claim (whether independent or 
dependent) which is in excess of twenty, and $100 for each applica- 
tion containing a multiple dependent claim. For the purpose of 
computing fees, a multiple dependent claim as referred to in section M 
112 of this title or any claim depending therefrom shall be consid- 35 USC 112. fe 
ered as separate dependent claims in accordance with the number of P 
claims to which reference is made. Errors in payment of the addi- S 
tional fees may be rectified in accordance with regulations of the 
Commissioner. 

“2. For issuing each original or reissue patent, except in design or 
plant cases, ‘ 

“3. In design and plant cases: 

“a. On filing each design application, $125. 
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“b. On filing each plant application, $200. 
“c. On issuing each design patent, $175. 
“d. On issuing each plant patent, $250. 

“4. On filing each application for the reissue of a patent, $300; in 
addition, on filing or on presentation at any other time, $30 for each 
claim in independent form which is in excess of the number of 
independent claims of the original patent, and $10 for each claim 
(whether independent or dependent) which is in excess of twenty 
and also in excess of the number of claims of the original patent. 
Errors in payment of the additional fees may be rectified in accord- 
ance with regulations of the Commissioner. 

“5. On filing each disclaimer, $50. 

“6. On filing an appeel from the examiner to the Board of 
Appeals, $115; in addition, on filing a brief in support of the appeal, 
soe and on requesting an oral hearing before the Board of Appeals, 


“T. On filing each petition for the revival of an unintentionally 
abandoned application for a patent or for the unintentionally 
delayed payment of the fee for issuing each patent, $500, unless the 

35 USC 133, 151. petition is filed under sections 133 or 151 of this title, in which case 
the fee shall be $50. 

“8. For petitions for one-month extensions of time to take actions 
required yey: Commissioner in an application: 

“a. On filing a first petition, $50. 
“b. On filing a second petition, $100. 
“c. On filing a third or su uent petition, $200.”. 
(b) Section 41(b) of title 35, United States Code, is amended to read 


as follows: 
Maintenance “(b) The Commissioner shall charge the following fees for main- 
fees. taining a patent in force: 
‘1. Three years and six months after grant, $400. 


“2. Seven years and six months after grant, $800. 
“3. Eleven years and six months after grant, $1,200. 

Expiration. Unless payment of the applicable maintenance fee is received in the 
Patent and Trademark Office on or before the date the fee is due or 
within a grace period of six months thereafter, the patent will 

Surcharge. expire as of the end of such grace period. The Commissioner may 
require the payment of a surcharge as a condition of accepting 
within such six-month period the late eeomnent of an applica- 
ble maintenance fee. No fee will be established for maintaining a 
design or plant patent in force.”. 

(c) Section 41(c) of title 35, United States Code, is amended to read 
as follows: 

Maintenance “(cX1) The Commissioner may accept the payment of any mainte- 

—— nance fee required by subsection (b) of this section after the six- 

—— month grace period if the delay is shown to the satisfaction of the 

Surcharge. Commiss: — to have poe nape The nom 4 poner may 
require the payment of a surc as a condition o' a; 
payment of any maintenance fee after the six-month grace period. 
the Commissioner accepts payment of a maintenance fee after the 
six-month grace period, the patent shall be considered as not having 
expired at the end of the grace period. 

‘(2) No patent, the term of which has been maintained as a result 
of the acceptance of a payment of a maintenance fee under this 
subsection, shall abridge or affect the right of any person or his 
successors in business who made, purchased or used after the six- 
month grace period but prior to the acceptance of a maintenance fee 
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under this subsection anythi stp toy y the patent, to continue 
oe ree ers to be used or sold, e specific thing so 
made, purchased, or used. The court before which ‘oan matter is in 
Sr thine ae may provide for the continued manufacture, use or sale of 
made, purchased, or used as specified, or for the manufac- 
rg use or oar of which substantial preparation was made after 
the six-month grace period but before the acceptance of a mainte- 
nance fee under this subsection, and it may also provide for the 
continued practice of any process, practiced, or for the practice of 
which substantial preparation was made, after the six-month grace 
period but prior to the acceptance of a maintenance fee under this 
subsection, to the extent and under such terms as the court deems 
equitable for the protection of investments made or business com- 
menced after the six-month grace period but before the acceptance 
of a maintenance fee under the subsection.” 

— 41(d) of title 35, United States Code, i is amended to read 
as follows: 

“(d) The Commissioner will establish fees for all other processing, 
services, or materials related to patents not specified above to 
recover the estimated average cost to the Office of such Aamege a 4 
services, or materials. The F iyat | fee for providing a library 
fied in section 13 of this title with uncertified printed copies o the 
8 i ications and drawings for all patents issued in that year will be 


en 41(f) of title 35, United States Code, is amended to read 
as follows: 

“(f) The fees pennies. in subsections (a) and (b) of this section 
may be adjusted by the Commissioner on October 1, 1985, and every 
third year ae to reflect any fluctuations occurring during 
the previous three years in the Consumer Price Index, as deter- 
mined “dy J demic Secretary of Labor. Changes of less than 1 per centum 
ma 

na Suivection (a) of section 31 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1113), is amended by deleting “Fees will be set 
and adjusted by the Commissioner to recover in eee S oer 50 per 
centum of the estimated average cost to the Office of such 
ing. Fees for all other services or materials related to tra nore wf 
and other marks will recover the estimated average cost to the 
Office of performing the service or furnishing the material.” 

) Section 42(c) of title 35, United States Code, is amended by 
adding the following sentence at the end thereof: “Fees available to 
the Commissioner under section 31 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1113), shall be used exclusively for the process- 
ing of trademark registrations and for other services and materials 

ated to trademarks.”’. 

Sec. 4. Section 3(a) of title 35, United States Code is amended (1) 
by deleting the phrase “not more than fifteen”; and (2) by inserting 

ress “appointed under section 7 of this title” immediately 
after the phrase “examiners-in-chief’’. 

Sec. 5. Section 111 of title 35, United States Code, is amended to 
read as follows: 

“Sec. 111. Application for patent shall be made, or authorized to 
be made, by the inventor, except as otherwise provided in this title, 
in writing to the Commissioner. Such ————- shall include (1) a 
specification as prescribed by section 112 of this title; (2) a drawing 

ibed by section 113 of this title; and (3) an oath by the 
pod seers t as prescribed by section 115 of this title. The application 
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must be accompanied by the fee required by law. The fee and oath 
may be submitted after the specification and any required drawi 
are submitted, within such period and under — conditions, incl 
ing the payment of a surcharge, as ma prescribed by the 
Commissioner. Upon failure to submit the fee oe oath within such 
prescribed period, the application shall be regarded as abandoned, 
unless it is shown to the satisfaction of the Commissioner that the 
Filing date. delay in submitting the fee and oath was unavoidable. The filing 
date of an application shall be the date on which the specification 
and any required drawing are received in the Patent and Trade- 
mark Office.”’. 

Sec. 6. (a) Section 116 of title 35, United States Code, is amended 
(1) by deleting the phrase “Joint inventors” from the title and 
inserting in its place “Inventors”; and (2) in the third paragraph, by 
deleting the phrase “a person is joined in an application for patent 
as joint inventor through error, or a joint inventor is not included in 
an application through error” and inserting in its place the phrase 
“through error a person is named in an application for patent as the 
inventor, or through error an inventor is not named in an applica- 
tion”. 

(b) Section 256 of title 35, United States Code, is amended to read 
as follows: 


“§ 256. Correction of named inventor 


“Whenever through error a person is named in an issued patent 
as the inventor, or through error an inventor is not named in an 
issued patent and such error arose without any deceptive intention 
on his part, the Commissioner may, on application of all the parties 
and assignees, with proof of the facts and such other requirements 
as may be imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not 
inventors shall not invalidate the patent in which such error 
occurred if it can be corrected as provided in this section. The court 
before which such matter is called in question may order correction 
of the patent on notice and hearing of all parties concerned and the 
Commissioner shall issue a certificate accordingly. 

Sec. 7. Section 6 of title 35, United States Code, is amended by 


—— ph (d) thereof. 

&. (a) Section &(a) of the Trademark Act of 1946, as amended 
as v. SC. 1058(a)), is amended (1) by deleting the word “still”; and 
(2) bh inserting the phrase “in commerce” immediately after the 
word “use”. 

(b) Section &(b) of the Trademark Act of 1946, as amended (15 
U.S.C. 1058(b)), is amended (1) by deleting the word “still”; and (2) by 
inserting the phrase “in commerce” immediately after the word 
“use’’. 

Sec. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 
U.S.C. 1063), is amended (1) b by deleting the phrase “a verified” and 


inserting in its place the word “an”’; (2) by the phrase “when 
requested — to the expiration of an extension a —oegpaig after 
the word “cause”; and (3) by deleting the fourth se 


(b) Section 14 ‘Id of the Trademark Act of 1946, as pers (15 U.S.C. 
1064), is amended by deleting the word “verified”. 

Sec. 10. Section 15 of the mark Act of 1946, as amended (15 
U.S.C. 1065), is amended by deleting the phrase “the publication” 
and inserting in its place the word “registration”. 
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Sec. 11. The first sentence of section 16 of the Trademark Act of 
1946, as amended (15 U.S.C. 1066), is amended to read as follows: 
“Upon petition showing extraordinary circumstances, the i 
sioner may declare that an interference exists when application is 
made for the registration of a mark which so resembles a mark 

reviously registered by another, or for the registration of which 
another previously made application, as to be likely when 
applied to the goods or when used in connection with the services of 
the applicant to cause confusion or mistake or to deceive.”. 

Sec. 12. Section 21 of title 35, United States Code, is amended— 

(1) by deleting the phrase “Day for taking action falling on 
Saturday, Sunday, or holiday” from the title and inserting in its 
place the phrase “Filing date and day for taking action”; 

(2) by inserting the following as s ion (a): 

“(a) The Commissioner may by rule prescribe that any paper or 
fee required to be filed in the Patent and Trademark Office will be 
considered filed in the Office on the date on which it was deposited 
with the United States Postal Service or would have been deposited 
with the United States Postal Service but for postal service interrup- 
tions or emergencies designated by the Commissioner.”; 

S by designating the existin, paragraph as subsection (b); 


an 
(4) by inserting the word “federal” in subsection (b), as desig- 
nated above, immediately after the word “a”. 

Sec. 13. Section 6(a) of title 35, United States Code, is amended (1) 
by deleting the word “and”, third occurrence, and inserting in its 
place a comma; (2) by inserting the phrase “, or exchanges of items 
or services” immediately after the word “programs”; and (3) by 
inserting the phrase “or the administration of the Patent and 
Trademark Office” immediately after the word “law”, second 
occurrence. 

Sec. 14. (a) Section 115 of title 35, United States Code, is amended 
by (1) deleting the phrase “shall be” and inserting in its place the 
word “is”; and (2) inserting the following immediately after the 
phrase “United States”, third occurrence: “, or apostille of an 
official designated by a foreign country which, by treaty or conven- 
tion, accords like effect to apostilles of designated officials in the 
United States”. 

(b) Section 261 of title 35, United States Code, is amended, in the 
third paragraph, by inserting the following immediately after the 
phrase “United States”, third occurrence: “, or apostille of an 
official designated by a foreign country which, by treaty or conven- 
tion, accords like effect to apostilles of designated officials in the 
United States”. 

(c) Section 11 of the Trademark Act of 1946, as amended (15 U.S.C. 
1061), is amended by (1) deleting the phrase “shall be”, first occur- 
rence, and inserting in its place the word “is”; and (2) inserting the 
following immediately after the phrase “United States”, third occur- 
rence: “, or apostille of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of 
designated officials in the United States”. 

Sec. 15. Section 13 of title 35, United States Code, is amended by 
deleting “(a) 9” and inserting in its place “(d)’. 

Sec. 16. Section 173 of title 35, United States Code, is amended to 
read as follows: “Patents for designs shall be granted for the term of 
fourteen years.” 
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Effective dates. Sec. 17. (a) Sections 1, 2, 4, 7, and 13 through 15 of this Act shall 
35 USC 41 note. take effect on the date of enactment of this Act. Sections 3 and 16 of 
this Act shall take effect on October 1, 1982. The maintenance fees 
provided for in section 3(b) of this Act shall not apply to patents 
applied for prior to the date of enactment of this Act. h patent 
applied for on or after the date of enactment of this Act shall be 
su _ to the maintenance fees established pursuant to section 3(b) 
of this Act or to maintenance fees hereafter established by law, as to 
the amounts paid and the number and timing of the payments. 
(bX1) Title 35, United States Code, is amended by inserting after 
section 293 the following new section of chapter 29: 


35 USC 294. “§ 294. Voluntary arbitration 


“(a) A contract involving a patent or any right under a patent 
may contain a provision requiring arbitration of any dispute relat- 
ing to patent validity or infringement arising under the contract. In 
the absence of such a provision, the parties to an existing patent 
validity or infringement dispute may agree in writing to settle such 
dispute by arbitration. Any such provision or agreement shall be 
valid, irrevocable, and enforceable, except for any grounds that exist 
at law or in equity for revocation of a contract. 

Awards. “(b) Arbitration of such disputes, awards by arbitrators and confir- 

9 USC let seq. mation of awards shall be governed by title 9, United States Code, to 
the extent stich title is not inconsistent with this section. In any 
such arbitration proceeding, the defenses provided for under section 

35 USC 282. 282 of this title shall be considered by the arbitrator if raised by any 
party to the proceeding. 

“(c) An award by an arbitrator shall be final and binding between 
the parties to the arbitration but shall have no force or effect on any 

Modification. other person. The parties to an arbitration may agree that in the 
event a patent which is the subject matter of an award is subse- 
quently determined to be invalid or unenforceable in a judgment 
rendered by a court to competent jurisdiction from which no appeal 
can or has been taken, such award may be modified by any court of 
competent jurisdiction upon ——- by any party to the arbitra- 
tion. Any such modification 1 govern the rights and obligations 
between such parties from the date of such modification. 

Notices. “(d) When an award is made by an arbitrator, the patentee, his 
assignee or licensee shall give notice thereof in writing to the 
Commissioner. There shall be a separate notice pre for each 
patent involved in such proceeding. Such notice shall set forth the 
names and addresses of the parties, the name of the inventor, and 
the name of the patent owner, shall designate the number of the 

Modification. patent, and shall contain a copy of the award. If an award is 
modified by a court, the party requesting such modification shall 
give notice of such modification to the Commissioner. The Commis- 
sioner shall, upon receipt of either notice, enter the same in the 
record of the prosecution of such patent. If the required notice is not 
filed with the Commissioner, any party to the proceeding may 
provide such notice to the Commissioner. 

“(e) The award shall be unenforceable until the notice required by 
subsection (d) is received by the Commissioner.”’. 
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(2) The analysis for chapter 29 of title 35 of the United States Code 
is amended by adding at the end the following: 
“294. Voluntary arbitration.”. 


(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take 
effect six months after enactment. 


Approved August 27, 1982. 
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(47) 977TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 97-542 


PATENT AND TRADEMARK OFFICE AUTHORIZATION 


May 17, 1982.—Committed to the Committee of the Whole House on the State of the 
Union and ordered to be printed 


Mr. KASTENMEIER, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 6260] 


[Including cost estimate of the Congressional Budget Office] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6260) to authorize appropriations to the Patent and Trade- 
mark Office in the Department of Commerce, and for other pur- 
poses, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the 
bill and inserts a new text which appears in italic type in the re- 
ported bill. 


PURPOSE OF THE BILL 


The purpose of H.R. 6260 is to authorize appronriations for the 
Patent and Trademark Office for fiscal years 1983 through 1985. 


STATEMENT 


The Subcommittee on Courts, Civil Liberties and the Administra- 
tion of Justice previously held two days of hearings on the legisla- 
tion, receiving testimony from a representative group of witnesses 
including the Commissioner of Patents and Trademarks, the 
American Bar Association Section of Patent, Trademark and Copy- 
right Law, the American Patent Law Association, the Patent, 
Trademark and Copyright Section of the State Bar of Virginia, the 
United States emark Association and the General Patent 
Counsel of the General Electric Corporation. 

H.R. 6260 reflects the recommendation of the Administration 
with three modifications as follows. First, the Administration pro- 
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posal authorized the Commissioner of Patents and Trademarks to 
establish fees administratively. The subcommittee approved an 
amendment to set forth specific fees in the statute and limited the 
Commissioner’s authority to raise fees. Second, the Administration. 
recommended that user fees recover 100% of the costs of actual 
processing of patents and trademarks. The subcommittee amended 
the bill to reduce by 50% patent filing and maintenance fees for 
individual inventors, small businesses and not for profit institu- 
tions. The effect of the amendment is to increase by $8 million the 
authorized appropriation which would have been provided under 
the original Administration request. Third, the subcommittee 
adopted a recommendation of the Commissioner of Patents and 
Trademarks, the American Bar Association and a coalition of cor- 
porate patent counsel permitting arbitration of patent disputes. 

H.R. 6260 was considered by the Full Committee on the Judiciary 
on May 11, 1982 and was approved as reported by the subcommit- 
tee with an amendment offered by Mr. Frank described below. 


Synopsis or H.R. 6260 


SEcTIONS 1-3 


Authorizes the Patent and Trademark Office for fiscal year 1983 
at an appropriations level of $76,000,000 and for fiscal years 1984 
and 1985 such sums as may be necessary. This would be augmented 
by additional fee income under the bill of approximately $79 mil- 
lion for a total budget of $155 million. In fiscal year 1982 the 
Patent and Trademark Office was authorized at a level of 
$118,961,000 of which $29,600,000 was provided through fee income. 
Fiscal year 1983 will be the first year in which fee income under 
P.L. 96-517 will be credited to the Patent and Trademark Office 
without being counted as part of its authorized appropriation. Had 
this new accounting procedure been applied to fiscal year 1982 the 
authorization and appropriation for the Patent and Trademark 
Office would have been $89 million. This constitutes the actual 
level of taxpayer support of the Office. Thus, H.R. 6260 authorizes 
the expenditure of tax revenue in fiscal 1983 to support the Patent 
and Trademark Office at a level $21 million lower than for fiscal 
1982. H.R. 6260 proposes to double current fees as the means of 
making up for the difference between a lower level of taxpayer 
support and an increased total budget. Further, maintenance fees 
which were first authorized in P.L. 96-517 and which will not begin 
to be collected until fiscal year 1986 (October 1, 1985) will also be 
doubled over the amounts provided for under P.L. 96-517. 

The overall objective of H.R. 6260 is to provide for increased user 
support for the Patent and Trademark Office costs associated with 
the actual processing of patent applications by fiscal year 1996. The 
fee schedule is designed to return to the government 100% of 
actual costs. However, an amendment to the original Administra- 
tion proposal adopted by the subcommittee would reduce by half 
the fees for individuals, small businesses and nonprofit inventors. 
At the present time less than 25% of the actual costs of processing 
patent applications are supported by fee revenue and under P.L. 
96-517, which becomes effective on October 1, 1982, this amount 
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will peony begin to rise but will only reach 50% of actual costs 
in 1996. 

The amendment offered by Mr. Frank and approved by the Com- 
mittee modifies that portion of Section 3 of H.R. 6260 dealing with 
Trademark fees. Public Law 96-517 (35 United States Code, section 
31(a)) provides, “Fees will be set and adjusted by the Commissioner 
to recover in aggregate 50 per centum of the estimated average 
cost to the Office of such processing. Fees for all other services or 
materials related to trademarks and other marks will recover the 
estimated average cost . . . of performing the service or furnishing 
the material.” 

The Administration requested that the figure, “50 per centum”, 
be changed to “100 per centum”, thus mandating full recovery to 
the Treasury of all costs associated with processing trademarks. An 
amendment offered during subcommittee consideration of the legis- 
lation proposed to reduce fee generated revenue supporting process- 
ing of trademarks to less than the 100 per centum recovery level. 
The amendment was not agreed to. The author of the amendment, 
Mr. Frank, then proposed to amend the law to provide a statutory 
fee schedule which would return revenue to the Patent and Trade- 
mark Office at a level designed to recover 100 per centum of costs. 
However, following consultations with interested parties, Mr. 
Frank modified his amendment simply to repeal those portions of 
P.L. 96-517 which mandate a specified level of cost recovery for the 
processing of trademark registrations. Thus, the level of cost recov- 
ery for processing of trademark registrations will be within the dis- 
cretion of the Commissioner. The Committee is aware of the con- 
cerns of users of the Trademark registration system, however, and 
intends to exercise vigorous oversight with respect to the Commis- 
sioner to ensure that fees remain at a reasonable level and that 
trademark registrations are processed in an efficient and cost effec- 
tive manner. As part of this oversight, the Committee recommends 
Se aenine fee structure to the Commissioner for Fiscal Year 
1983. 







Type of fee: Proposed fee 
| LAER LCE: ERLE Ma OE re $175 
eaten lel a Ai ee REE CLE lia Riek, MATa” si Be Beata stl 300 
Late renewal......... 100 
Section 12(c) claim 100 
New certificate..... 100 
Certificate of correctio 100 
Disclaimer to registration... ke aa bis oi 100 
I nnnnnInIINT OD TU sce snh cleniennnpnenanineabinsensetiona 100 
Per class combines section 8 and 15 affidavit ......................cccscscessesceneseeseeeeeee 200 
i TOL ET ATRL LRN ARTE TT EE OR 100 
OS OE eS eae. ee 100 
LA LLL ATLL LA ELL TT 100 
nnn a eee irveeasateenpenss 200 
| EERIE T rsa ES SIS PERCE aerate SLL De EE SE BES WO ob REAE ee eed 100 
AE TRE RETOOL RT SET ESN 10 
Copies of trademarks...................... EE Pierce ene nance Ce 1 
eS LE ALLS AR ELL LIAL LE LER. LLL LALA DE (*) 


* 100 plus for each mark in addition to 1. 


Section 3(d) also permits the Commissioner of Patents to accept 
late payment of maintenance fees where it is established that the 
delay in payment was unavoidable. 
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Section 4 permits the Commissioner of Patents and Trademarks 
to appoint temporary examiners in chief for the Board of Patent 
Appeals to deal more flexibly with workload. 

Section 5 permits late filing of the oath and fee accompanying 
submission of specifications and drawings which accompany patent 
claims. 

Section 6 permits greater flexibility in correcting mistakes in the 
naming of inventors on a patent application. 

Section 7 allocates funds from the Patent and Trademark Office 
to the Department of State to pay the financial obligations of ad- 
ministering the Patent Cooperation Treaty. 

Section 8 clarifies the Trademark law with respect to what con- 
stitutes use of a mark “in commerce”. 

Section 9 deletes the burdensome technical requirement that 
trademark oppositions be verified. 

Section 10 makes the date of registration rather than the date of 
publication the crucial date for purposes of establishing the incon- 
testability of a trademark. This elimimates an ambiguity in the 
present law. 

Section 11 limits the declaration of interferences under the 
trademark law to situations where extraordinary circumstances 
exist. 

Section 12 authorizes the Commissioner of the Patent and Trade- 
mark Office the flexibility to deal with problems of delay in filing 
due to postal service breakdowns. 

Section 13 permits the Commissioner of Patents to enter into co- 
operative studies, programs, exchanges and similar ventures associ- 
ated with the administration of the Patent Office. 

Section 14 conforms U.S. Patent and Trademark Law to a recent 
international treaty governing diplomatic or consular legalization 
of documents. 

Section 15 corrects a mistaken citation in P.L. 96-517. 

Section 16 creates a uniform term for design patents. 

Section 17 establishes the effective dates for provisions of the 
Act. Increased filing fees would apply to all applications made on 
or after the date of enactment of H.R. 6260. 

Section 18 permits voluntary arbitration of patent disputes. 


SECTION-BY-SECTION ANALYSIS 
SECTION 1 


This section authorizes appropriations for the Patent and Trade- 
mark Office for the payment of salaries and necessary expenses of 
the Office. For Fiscal Year 1983, this section authorizes appropri- 
ations of $76,000,000, and in fiscal years 1984 and 1985 such sums 
as may be necessary, as well as such additional and supplemental 
amounts as may be necessary to cover any increases in salary, pay, 
retirement, or employee benefits which may be authorized by law. 
Funds made available by these appropriations are to be used to 
reduce by 50 per centum the amount of the fees to be paid under 
title 35, United States Code, section 41(a) and (b) by independent 
inventors and nonprofit organizations as defined in regulations es- 
tablished by the Commissioner of Patents and Trademarks, and by 
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small business concerns as defined in section 3 of the Small Busi- 
ness Act and by regulations established by the Small Business Ad- 
ministration. 

In addition, fees collected pursuant to title 35, United States 
Code, and the Trademark Act of 1946, as amended (15 U.S.C. 1051 
et seq.), will augment the authorized appropriation to provide the 
resources needed to conduct the operations of the Office for fiscal 
year 1983. The total resources for the Office in fiscal year 1983, 
that is, the amount appropriated pursuant to this section plus fees 
collected pursuant to the patent and trademark laws, which will be 
available to the Office, are estimated to be $154,934,000. The corre- 
sponding levels for fiscal year 1984 and fiscal year 1985 are esti- 
mated in the President’s Budget to be $167 million and $176 mil- 
lion, respectively. Any additional amounts to cover increases in 
salary, pay, retirement, or other employee benefits which may be 
authorized by law will be in addition to, and will therefore in- 
crease, those program levels. Finally, any funds appropriated pur- 
suant to this section and all fees collected, when specified in an ap- 
propriation act, will remain available without any fiscal year limi- 
tation. 


SECTION 2 


This section provides that, notwithstanding any other provision 
of law, there is authorized to be appropriated to the Patent and 
Trademark Office for fiscal year 1982, $121,461,000 and such addi- 
tional or supplemental amounts as may be necessary for increases 
in salary, pay, retirement, or other employee benefits authorized by 
law. This section increases the amount authorized for the Patent 
and Trademark Office by $2.5 miilion over that authorized in 
Public Law 97-35. The President is recommending a supplemental 
appropriation of $2,500,000 for the Patent and Trademark Office 
for fiscal year 1982 in order to carry out the program recommenda- 
tions included in his fiscal year 1983 Budget. 


SECTION 3 


This section establishes certain statutory fees which are to be 
charged by the Commissioner and authorizes the Commissioner to 
establish other fees whose amounts are not specifically set. Thus, 
the major routine fees which are applicable to patents and patent 
application processing are established (e.g., filing, issuance, and 
maintenance fees). The Commissioner is authorized to establish 
fees for all other processing, services, or materials related to pat- 
ents which are not specifically established by statute. The process- 
ing and service fees, which would include such items as fees for 
filing various petitions to the Commissioner relating to the process- 
ing of patent applications, would be established at a level to recov- 
er the estimated average costs to the Office. A more specific discus- 
sion of the various provisions of this section is set forth below. 

Section 3(a) amends section 4l(a) of title 35 to provide the 
amounts of the fees for filing and issuance of patent applications. 
In addition, the section includes provisions for increasing the filing 
fees due to increased complexities presented by certain applica- 
tions, e.g., applications containing more than a specified number of 
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claims and any application containing a multiple dependent claim. 
The section also provides that fees will be charged when the 
number of claims is increased above the specified number or when 
a multiple dependent claim is first presented, whether on filing or 
at a later point in processing. 

Under section 41(a)1, the filing fee for an original patent, except 
in design or plant cases, is $300. In addition, on filing or on presen- 
tation at any other time, $30 is due for each claim in independent 
form which is in excess of three, $10 is due for each claim (whether 
independent or dependent) which is in excess of twenty, and $100 is 
due for each application containing a multiple dependent claim. 
The latter fee is a one-time charge per application due the first 
time a multiple dependent claim is presented for examination. For 
the purpose of computing fees, a multiple dependent claim as re- 
ferred to in section 112 of title 35, United States Code, or any claim 
depending therefrom, will be considered as separate dependent 
claims in accordance with the number of claims to which reference 
is made. Under the section, errors in payment of the additional 
fees may be rectified in accordance with regulations of the Commis- 
sioner. This will enable the Commissioner to establish regulations 
whereby patent applicants may correct, without prejudice, errers 
in payment of the additional fees, i.e., those in addition to the basic 
fees established. 

Under section 41(a)2, the fee for issuing all original and reissue 
patents, except in design or plant cases, would be a uniform amount 
of $500. No supplemental issue fees are required. 

Section 41(a)3 establishes fixed fees for filing applications for, 
and issuance of design and plant patents. For design patent cases, 
the filing fee would be $195 and the issue fee $175. For plant 
patent cases, the filing fee would be $200 and the issue fee $250. 

Section 41(a)4 relates to fees in reissue cases and establishes a fee 
of $300 for filing each application for the reissue of a patent. In ad- 
dition, on filing or on presentation at any other time, $30 is due for 
each claim in independent form which is ir. excess of the number of 
independent claims of the original patent, and $10 is due for each 
claim (whether independent or dependent) which is in excess of 
twenty and also in excess of the number of claims of the original 
patent. Errors in payment of the additional fees may be rectified in 
accordance with regulations of the Commissioner. 

Under section 41(a)5, a fee of $50 would be established for filing 
each disclaimer in a patent or patent application. 

Section 41(a)6 establishes a fee due on filing an appeal from the 
examiner to the Board of Appeals of $115. In addition, a fee of $115 
is due on filing a brief in support of the appeal, and a fee of $100 is 
due for requesting an oral hearing before the Board of Appeals. 

Section 41(a)7 establishes two different fees for filing petitions 
with different standards to revive abandoned patent applications. 
The same two fees are applicable to petitions to accept the delayed 
payment of the fee for issuing a patent. The fees set forth in this 
section are due on filing the petition. Since the section provides for 
two alternative fees with different standards, the section would 
permit the applicant seeking revival or acceptance of a delayed 
payment of the fee for issuing a patent to choose one or the other 
of the fees and standards under such regulations as the Commis- 
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sioner may establish. Under the section the Commissioner could es- 
tablish time limits within which petitions under each of the differ- 
ent fees and standards can be filed. The section establishes a fee of 
$500 for filing each petition for revival or for acceptance of the de- 
layed payment of an issue fee where the abandonment or the fail- 
ure to pay the issue fee is unintentional. In order to prevent abuse 
and injury to the public the Commissioner could require a terminal 
disclaimer equivalent to the period of abandonment and could re- 
quire applicants to act promptly after becoming aware of the aban- 
donment. The section establishes a fee of $50 for filing a petition 
under sections 132 or 151 of title 35 in accordance with standards 
presently in effect requiring that the delay resulting in the aban- 
donment, or the delay in payment cf the issue fee, be unavoidable. 
Under this section a petition accompanied by either a fee of $500 or 
a fee of $50 would not be granted where the abandonment or the 
failure to pay the fee for issuing the patent was intentional as op- 
posed to being unintentional or unavoidable. This section would 
permit the Commissioner to have more discretion than present law 
to revive abandoned applications and accept late payment of the 
fee for issuing a patent in appropriate circumstances. 

Section 41(a)8 establishes fees for the filing of petitions for exten- 
sions of time. Various time periods are set by the Office for taking 
actions on matters relating to patent applications. These time peri- 
ods are set pursuant to statute or by regulations established by the 
Commissioner under the authority granted to the Commissioner by 
statute. This section would provide for fees for filing petitions to 
extend the time periods set pursuant to statute or by regulations 
for taking action within any limitations set by statute. 

A fee of $50 is established for filing a request for a first one 
month extension of time, an additional fee of $100 for filing a re- 
quest for a second one month extension of time which would expire 
two months after the end of the time period set for taking action, 
and an additional fee of $200 for filing a request for a third one 
month extension of time which would expire three months after 
the end of the time period set for taking action. A subsequent or 
fourth extension could be requested if additional time was availa- 
ble under the statute. In no case could a period be extended beyond 
the maximum time set by statute. 

The Commissioner may issue regulations providing when, within 
any maximum period permitted by statute, petitions for extensions 
of time, and the required fee therefor, may be filed. This section 
does preclude the Commissioner from waiving the fee for filing a 
petition for an extension of time where the Office extends the 
period due to equity considerations or sufficient cause. 

Section 41(b) provides that the Commissioner charge the follow- 
ing fees for maintaining a patent other than a design or plant 
patent, in force: at three years and six months after grant, $400; at 
seven years and six months after grant, $800; and at eleven years 
and six months after grant, $1,200. Unless payment of the applica- 
ble maintenance fee is received in the Patent and Trademark 
Office on or before the date the fee is due or within a grace period 
of six months thereafter, the patent will expire as of the end of 
such grace period. The Commissioner may require the payment of 
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a surcharge as a condition of accepting within such six-month 
grace period the late payment of a maintenance fee. 

In order to avoid an inequitable loss of patent rights, the Com- 
missioner is given the authority to accept payment of any mainte- 
nance fee after the six-month grace period if it is established that 
the delay in payment was unavoidable. It is intended that the Com- 
missioner will issue regulations establishing guidelines for accept- 
ance of late payment. After the expiration of a reasonable period of 
time, the patentee would bear a heavy burden of proof that the 
delay was unavoidable. A surcharge may be imposed by the Com- 
missioner as a precondition to acceptance of a late fee. This sur- 
charge may be in addition to any surcharge imposed for payment 
during the grace period. 

A provision is included to protect the rights of one who began 
using or who took steps to begin use of a patent which expired for 
failure to pay a maintenance fee and which was subsequently rees- 
tablished by acceptance of the late payment. The intervening 
rights provision in section 41(cX2) is similar to the intervening 
rights provision in 35 U.S.C. 252 concerning reissued patents. 

Section 41(d) provides that the Commissioner establish fees for 
all other processing services, or materials related to patents not 
specified in section 41 at an amount calculated to recover the esti- 
mated average cost to the Office of such processing, services, or ma- 
terials. Such processing and other services includes, but is not lim- 
ited to, the processing of various petitions desiring certain actions 
to be taken regarding patent appiications, recording of assign- 
ments, reexamination of patents and the processing of internation- 
al applications. Fees for materials include the price of patent 
copies, certifications and other copying services. The yearly fee for 
providing a library specified in section 13 of title 35 with uncerti- 
fied copies of the specifications and drawings for all patents issued 
in that year is set at $50. 

Section 41(f) provides that the fees established in subsections (a) 
and (b) of section 41 may be adjusted by the Commissioner on Octo- 
ber 1, 1985, and every third year thereafter, to reflect any fluctu- 
ations occurring during the previzus three years in the Consumer 
Price Index, as determined by the Secretary of Labor. Changes of 
less than one per centum may be ignored by the Commissioner in 
making such adjustments. 

Subsection (a) of section 31 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1113), is being changed to grant the Commis- 
sioner discretion to establish the level of recovery of office costs re- 
lated to trademarks. It is expected that the Commissioner will set 
the fees in a way that the filing fee will be kept as low as possible 
to foster use of the Federal registration system. This may require 
that other fees for services or materials related to trademarks re- 
cover more than their actual estimated cost in order that the Com- 
missioner achieve in the aggregate adequate cost recovery for the 
entire trademark operation. 

A provision is inserted in section 42(c) of title 35 in order to 
ensure that the trademark fees collected are used to fund trade- 
mark operations only and not the processing of patent applications. 
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Section 3 of title 35 is amended by deleting specific reference to 
the number of examiners-in-chief in the first sentence. Elimination 
of the upper limit on the number of permanent members of the 
Board of Appeals would provide greater flexibility in filling most of 
its personnel needs, thereby avoiding an excess of examiner details. 
The authority to appoint acting examiners-in-chief, however, is 
maintained in order that temporary fluctuations in the workload of 
the Board may be accommodated. 


SECTION 5 


Under revised section 111 of title 35, the filing date of an applica- 
tion would be that on which the specification and any required 
drawings are received by the Patent and Trademark Office. The 
oath or declaration and filing fee could be submitted at such later 
time as established by the Commissioner, without any loss of the 
original filing date. Under the amendment, an applicant could 
either file the oath or declaration (including the applicant’s signa- 
ture) and fee together with an application or submit them at a 
later time as determined by the Commissioner. 

The section would also authorize the imposition of a surcharge as 
a condition for accepting filing of the oath of payment of the filing 
fee after the filing date of the application. Since an application 
filed without the oath or declaration would not be signed or 
“made” by the applicant, the amendment permits a patent attor- 
ney or agent, authorized by the applicant, to submit the specifica- 
tion and drawings for the purpose of obtaining a filing date. Should 
the applicant, however, fail to file the oath or declaration, or pay 
the filing fee within the time limits set by the Commissioner, the 
application would be regarded as having been abandoned. 


SECTION 6 


The third paragraph of section 116 of title 35 is amended to en- 
large the possibilities for correcting misnamed inventive entities. 
As a consequence, correction would be permitted also in cases 
where the person originally named as inventor was in fact not the 
inventor of the subject matter contained in the application. If such 
error occurred without any deceptive intention on the part of the 
true inventor, the Commissioner would have the authority to sub- 
stitute the true inventor for the erroneously named person. Al- 
though probably rarer, instances such as changes from a mistaken- 
ly identified sole inventor to a different, but actual, joint inventors, 
conversions from erroneously identified joint inventors to different 
but actual, joint inventors, and conversions from erroneously iden- 
tified joint inventors to a different, but actual, sole inventor would 
also be permitted. In each instance, however, the Commissioner 
must be assured of the presence of innocent error, without decep- 
tive intention on the part of the true inventor or inventors, before 
permitting a substitution of a true inventor’s name. 

The ability to receive a filing date based on a specification and 
drawings without signature as set forth in revised section 111 of 
title 35, and to file the oath or declaration and pay the filing fee 
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within such period as determined by the Commissioner is also 
available to joint inventors. 

Section 256 of title 35, which is a companion to section 116, 
would be amended to similarly enlarge the possibilities for correc- 
tion of misnamed inventors in issued patents. 


SECTION 7 


Section 6(d) of title 35, which provides for the allocation of appro- 
priated Patent and Trademark Office funds to the Department of 
State for payment of United States financial obligations under the 
Patent Cooperation Treaty, is deleted. The Department of State has 
traditionally assumed responsibility for financial obligations for in- 
ternational agreements to which the United States adheres. 


SECTION 8 


Section 8(a) of the Trademark Act is amended to clarify that the 
continued use required to be shown in the sixth year be use “in 
commerce”. Although it is believed by some that omission of the 
words “in commerce” may have been inadvertent in the 1946 Act, 
this section has been interpreted so that use in a foreign country, 
or use in intrastate commerce, is sufficient. Such interpretation is 
fundamentally in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the contin- 
ued use required to be shown in the sixth year be use “in com- 
merce”. Although it is believed by some that omission of the words 
“in commerce” may have been inadvertent in the 1946 Act, this 
section has interpreted so that use in a foreign country, or use in 
intrastate commerce, is sufficient. Such interpretation is funda- 
mentally in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the contin- 
ued use required to be shown in the sixth year be use “in com- 
merce” for registrations published under section 12(c) of the Act. 
(This pertains to registrations issued under the Act of March 3, 
1881 and the Act of February 20, 1905). 

The word “still” has been deleted from section 8(a) and &(b). 
Thus, the owner of a registration issued on the basis of a foreign 
registration under the provisions of section 44(e) of the Act will 
have to submit an affidavit to the effect that the mark is in use in 
commerce. Since the mark need not be used in commerce when it 
is registered, the requirement cannot be required to siate that it is 
“still” in such use. 


SECTION 9 


Section 13 of the Trademark Act is amended to delete the re- 
quirement that an opposition be verified. The sentence which al- 
lowed an unverified application to be verified at a later date has 
been deleted. In addition, a phrase has been added to make it clear 
that any subsequent extension of time to file an opposition, beyond 
the first extension, must be requested before the end of the preced- 
ing extension. 
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Section 14 of the Trademark Act would also be amended to 
delete the requirement that a petition to cancel a registration be 
verified. 


SECTION 10 


Section 15 of the Trademark Act is amended to change the term 
“the publication” to “registration” in the first sentence. This 
change makes the date of registration rather than the date of pub- 
lication the crucial date for purposes of incontestability. It will also 
make section 15 consistent with sections 22 and 33 of the Act. 


SECTION 11 


Section 16 of the Trademark Act is amended to limit the declara- 
tion of interferences to those situations where a petition to the 
Commissioner shows that extraordinary circumstances exist. 
Unless extraordinary circumstances exist, the rights of the parties 
can be determined adequately by the existing opposition and can- 
cellation procedures. Additionally, if an interference is declared be- 
tween an application and a registration and the applicant wins, a 
cancellation must still be initiated against the registration. 


SECTION 12 


A new subsection (a) has been added to section 21 of title 35 two 
authorize, but not to require, the Commissioner of Patents and 
Trademarks to give as the filing date of any paper or fee which is 
required to be filed in the Patent and Trademark Office the date 
on which the paper or fee was deposited with the United States 
Postal Service. The Commissioner may also give as the filing date 
of any paper or fee which was required to be filed in the Patent 
and Trademark Office the date it would have been deposited with 
the United States Postal Service but for postal service interrup- 
tions or emergencies which the Commissioner designates. The re- 
quirements governing whether any given paper or fee may be 
given the filing date of the day on which it was, or would have 
been, deposited with the United States Postal Service will be set 
forth in regulations established by the Commissioner. 

Section 21(b) of title 35 is identical to existing section 21 with two 
minor amendments. The word “federal” has been inserted before 
the phrase “holiday within the District of Columbia” to clarify the 
nature of the holiday. 


SECTION 13 


This section clarifies the authority of the Commissioner in sec- 
tion 6(a) of title 35 to enter into a wide range of cooperative agree- 
ments concerning the patent and trademark laws or the adminis- 
tration of the Patent and Trademark Office. These agreements are 
in addition to the exchange of publications authorized in 35 U.S.C. 
1l(b) and 12. These cooperative agreements may take the form of 
studies, programs, exchanges, and other similar ventures. Thus, the 
Patent and Trademark Office could, for example, exchange patent 
copies, non-patent literature, tapes, or services in return for goods 
or services of value to the Patent and Trademark Office. 
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SECTION 14 


The amendments of 35 U.S.C. 115 and Section 11 of the Trade- 
mark Act of 1946 recognize the Hague “Convention Abolishing the 
Requirement of Legalization for Foreign Public Documents” which 
entered into force in the United States on October 15; 1981. The 
Convention abolishes the requirement of diplomatic or consular le- 
galization for foreign public documents which are sworn to or ac- 
knowledged by a notary public in any of the countries adhering to 
the Convention. For documents executed by a notary public of all 
other foreign countries, diplomatic or consular legalization will still 
be required. 

The amendment of 35 U.S.C. 261 is intended to give affirmative 
effect to acknowledgments executed pursuant to the Hague Con- 
vention. 


SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 
amended section 41 of title 35, United States Code, in a way which 
eliminated 35 U.S.C. § 41(aX9). Unfortunately, section 13 of title 35, 
United States Code, was not amended accordingly by Public Law 
96-517. This section corrects that oversight. 


SECTION 16 


This section sets a uniform term of fourteen years for all design 
patents. 


SECTION 17 


Sections 17(a) and (c) specify the effective dates of the Act. Sec- 
tion 17(a) also specifies that the maintenance fees provided for in 
section 3(b) of this Act will only apply to patents in which the ap- 
plication was filed on and after the date of enactment or to mainte- 
nance fees later established by law. 

Section 17(b) adds a section 294 to title 35 providing for the vol- 
untary arbitration of patent disputes by the parties to the dispute. 
The section requires that the Commissioner be notified in writi 
of an award made by an arbitrator or modified by a court. Suc 
notification will be entered in the record of the prosecution of the 
patent. 

At present, agreements to arbitrate some aspects of disputes aris- 
ing under patent licenses are enforceable by the courts; however, 
there have been court decisions that have disapproved arbitration 
of disputes concerning patent validity or infringement. In this 

ard, see, for example, Zip = om v. Pep Mfg. Co., 44 F.2d 184, 
7 US.P.Q. 62 (D. Del. 1930) and kman Instruments, Inc. v. Tech- 
—_ Developments Corp., 433 F.2d 55, 167 U.S.P.Q. 10 (7th Cir. 

Partly as a reaction to those decisions, during the 93rd Congress 
both the Department of Commerce and the Department of Justice 
endorsed a provision specifically authorizing arbitration of validity 
and infringement disputes. This provision, included in an omnibus 
patent law revision bill, S. 2504, was never enacted due to the 
many controversial aspects of that legislation. 


JANUARY 4, 1983 


y 4, 1983 


JANUARY 4, 1983 U.S. PATENT AND TRADEMARK OFFICE 


In the view of the Committee, a statutory authorization of volun- 
tary agreements to arbitrate validity and infringement disputes 
wue benefit both the parties to these disputes and the public. 

Statutory endorsement of arbitration agreements would assure 
the parties that they could avail themselves of the numerous ad- 
vantages of arbitration without the possibility of having to reargue 
the dispute in court. The advantages of arbitration are many: it is 
usually cheaper and faster than litigation; it can have simpler pro- 
cedural and evidentiary rules; it normally minimizes hostility and 
is less disruptive of ongoing and future business dealings among 
the parties; it is often more flexible in regard to scheduling of 
times and places of hearings and discovery devices; and, arbitrators 
are frequently better versed than judges and juries in the area of 
trade customs and the technologies involved in these disputes. 

The enforcement of voluntary arbitraticn provisions would serve 
the public in two ways. First, the availability of arbitration with its 
numerous advantages will enhance the patent system and thus will 
encourage innovation. This view is supported by the Committee for 
Economic Development in their January 1980 statement entitled 
“Stimulating Technological Progress.” Secondly, arbitration could 
relieve some of the burdens on the overworked Federal courts. 
Chief Justice Burger in his speech to the American Bar Association 
on January 24, 1982, generally endorsed the use of arbitration to 
reduce the judicial backlog. Also, I think it is important to note 
that the American Bar Association’s Section on Patent, Trademark 
and Copyright Law has endorsed court enforcement of arbitration 
agreements calling for arbitration of validity and infringement. 

The recommendations of the Secretary of Commerce to increase 
substantially patent and trademark user fees were made on the 
promise that such increases “will lay the groundwork for revitaliz- 
ing the patent and trademark systems.” The Secretary committed 
to three major goals: (1) to reach an average patent application 
pendency time of 18 months by FY 1987, (2) to issue an examiner’s 
first action on trademark registrability in three months and dispos- 
al of an application within 13 months, and (3) to move realistically 
toward a fully automated Office by the 1990’s. In accepting the Ad- 
ministration’s recommendations on user fees, the Committee fully 
expects the Administration to live up to its end of the bargain to 
bring about a first-class Patent and Trademark Office. To provide 
an opportunity for timely and effective Committee oversight of 
progress toward improving the Patent and Trademark Office, the 
Committee directs that the Secretary of Commerce report annually 
to the Committee on progress toward achieving the three major 
goals of the Patent and Trademark Office, as outlined above, and, 
in addition, promptly inform the Committee at any time it appears 
that any of the goals, for any reason, is viewed as not attainable. 


OVERSIGHT STATEMENT 


The Committee on the Judiciary has oversight responsibility over 
the Patent and Trademark Office in the Department of Commerce. 
In addition to its ongoing oversight, the Committee’s Subcommittee 
on Courts, Civil Liberties and the Administration of Justice held an 
oversight hearing with respect to the Patent and Trademark Office 
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on March 4, 1981, published as Oversight Hearings Before the Sub- 
committee on Courts, Civil Liberties and the Administration of Jus- 
tice of the Committee on the Judiciary, House of Representatives, 
Ninety-Seventh Congress, First Session on the Copyright Office, 
The US. Patent and Trademark Office, and the Copyright Royalty 
Tribunal. Serial No. 17. 

The Committee expects to continue its oversight activities in this 
area. 


STATEMENT OF THE BUDGET COMMITTEE 


No statement has been received on H.R. 6260 from the House 
Committee on the Budget. 


STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 


Pursuant to clause 7, rule XIII of the Rules of the House of Rep- 
resentatives and section 403 of the Congressional Budget Act of 
1974, the following is the cost estimate of H.R. 6260, as amended, 
prepared by the Congressional Budget Office. 


U.S. ConGREss, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 13, 1982. 
Hon. Peter W. Ropino, Jr., 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. CHatRMAN: Pursuant to Section 403 of the Congres- 
sional Budget Act of 1974, the eng ty owe Budget Office has pre- 
pared the attached cost estimate for H.R. 6260, a bill to authorize 
appropriations to the Patent and Trademark Office in the Depart- 
ment of Commerce, and for other purposes. 

Should the Committee so desire, we would be pleased to provide 
further details on this estimate. 

Sincerely 
Auice M. Rivuitn, Director. 


CONGRESSIONAL BuDGET OFFICE, Cost EsTIMATE 


1. Bill number: H.R. 6260. 
2. Bill title: A bill to authorize appropriations to the Patent and 
Trademark Office in the Department of Commerce, and for other 


purposes. 

3. Bill status: As ordered reported by the House Committee on 
the Judiciary, May 11, 1982. : 

Bill purpose: H.R. 6260 would authorize 1982 appropriations at a 
level $2.5 million above the amount already appropriated, and 
would provide a $76 million authorization level in 1983 to carry out 
the activities of the Patent and Trademark Office (PTO). In addi- 
tion, such sums as may be necessary are authorized for fiscal years 
1984 and 1985, plus such additional or supplemental amounts as 
may be necessary for increases in salary, pay, retirement, or other 
benefits authorized by law for each fiscal year 1983 through 1985. 
PTO would also have available for obligation offsetting fee collec- 
tions as provided for in Public Law 96-517, plus the additional fees 
as specified in H.R. 6260. 
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Assuming enactment of H.R. 6260, total PTO collections over 
time would result in recovery of approximately 100 percent of 
patent and trademark processing costs. Individuals, small business- 
es, and non-profit institutions would be exempt from the pro 
additional fees, however, but would continue to follow the fee 
schedule outlined in P.L. 96-517, which assumes the ultimate re- 
covery of approximately 50 percent of all processing costs. 

The Presidnent’s 1982 budget includes a request for a $2.5 mil- 
lion supplemental for the PTO. The Administration has recom- 
mended increasing user fees to ultimately recover 100 percent of 
processing costs beginning in 1983, but does not provide for any ex- 
emptions to the proposed fee increases relative to current law. The 
effect of exemptions is to increase by approximately $8 million the 
authorized level of appropriations relative to the Administration’s 
request. 

In addition, the bill would make a number of other changes that 
are not expected to have a cost impact. 

5. Cost estimate: 

[By fiscal years, in millions of dollars} 





1982 1983 1984 §=—1985 1986 





Authorization level: ‘ 
i csaistisacandcamnmatietnnennatieidend : eS SS 
ene For ST ee ASL Bese et . 25 828 864 868 ....... 
Total estimated outlays ......... ; we me 24 618 824 828 5.5 








Including outlays from appropriations to date for PTO, total 1982 
outlays are estimated to be $121.5 million, and total 1983 outlays 
are estimated to be $79.8. 

The costs of this bill fall within budget subfunction 376. 

6. Basis of estimate: The authorization levels for PTO for 1982 
and 1983 are those specified in the bill. The estimate authorization 
levels for 1984 and 1985 assume a level of funding sufficient to 
maintain a program level of $167 million and $176 million, respec- 
tively, including offsetting collections. In addition, authorization for 
increases in pay and other benefits of approximately $6.8 million, 
$7.4 million, and $7.8 million for fiscal vears 1983 through 1985, re- 
spectively, were estimated based on CBO’s current inflators. Out- 
lays are based on historical spending patterns. 

The estimated collections to PTO as a result of fees charged to 
cover the costs of processing trademarks and patents were provided 
by the agency, and assume the fee structure outlined in the bill. 
The estimated collections, under current law and under H.R. 6260, 
are shown in the table below. 


[By fiscal years, in milhons of dollars} 





1982 1983 1984 1985 1986 


Estimated offsetting collections 
Current law ‘ 478 527 577 
Added by H.R. 6260 : a eS ee 


Total—H.R. 6260 ; 79.0 880 97.0 











1026 TMOG 109 








1026 TMOG 110 OFFICIAL GAZETTE 


7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Mary B. Maginniss. 

10. Estimate approved by: C. G. Nuckols (James L. Blum, Assist- 
ant Director for Budget Analysis). 


CoMMITTEE VOTE 


The Committee on the Judiciary ordered H.R. 6260 as amended 
reported by a voice vote, without objection being heard, with a 
quorum of Members being present. 


CHANGES IN ExIsTING LAW MADE BY THE BILL, As REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit- 
ted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


TITLE 35, UNITED STATES CODE 
PART I—PATENT AND TRADEMARK OFFICE 


* * * * * * * 


CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS 


* * * * * * * 


§ 3. Officers and employees 


(a) There shall be in the Patent and Trademark Office a Commis- 
sioner of Patents and Trademarks, a Deputy Commissioner, two 
Assistant Commissioners, and [not more than fifteen] examiners- 
in-chief appointed under section 7 of this title. The Deputy Commis- 
sioner, or, in the event of a vacancy in that office, the Assistant 
Commissioner senior in date of appointment shall fill the office of 
Commissioner during a vacancy in that office until the Commis- 
ioner is appointed and takes office. The Commissioner of Patents 
and Trademarks, the Deputy Commissioner, and the Assistant 
Commissioners shall be appointed by the President, by and with 
the advice and consent of the Senate. The Secretary of Commerce, 
upon the nomination of the Commissioner, in accordance with law 
shall appoint all other officers and employees. 


* * * * F a * * 


§ 6. Duties of Commissioner 


(a) The Commissioner, under the direction of the Secretary of 
Commerce, shall superintend or perform all duties required by law 
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respecting the granting and issuing of patents and the registration 
of trademarks; shall have the authority to carry on studies [and], 
programs, or exchanges of items or services regarding domestic and 
international patent and trademark law or the administration of the 
Patent and Trademark Office; and shall have charge of property be- 
longing to the Patent and Trademark Office. He may, subject to the 
approval of the Secretary of Commerce, establish regulations, not in- 
consistent with law, for the conduct of proceedings in the Patent and 
Trademark Office. 

(b) The Commissioner, under the direction of the Secretary of 
Commerce, may, in coordination with the Department of State, 
carry on programs and studies cooperatively with foreign patent of- 
fices and international intergovernmental organizations, or may 
authorize such programs and studies to be carried on, in connection 
with the performance of duties stated in subsection (a) of this sec- 
tion. 

(c) The Commissioner, under the direction of the Secretary of 
Commerce, may, with the concurrence of the Secretary of State, 
transfer funds appropriated to the Patent and Trademark Office, 
not to exceed $100,000 in any year, to the Department of State for 
the purpose of making special payments to international intergov- 
ernmental organizations for studies and programs for advancing in- 
ternational cooperation concerning patents, trademarks, and relat- 
ed matters. These special payments may be in addition to any 
other payments or contributions to the international organization 
and shall not be subject to any limitations imposed by law on the 
amounts of such other payments or contributions by the Govern- 
ment of the United States. 

{[(d) The Commissioner, under the direction of the Secretary of 
Commerce, may, with the concurrence of the Secretary of State, al- 
locate funds appropriated to the Patent Office, to the Department 
of State for the purpose of payment of the share on the part of the 
United States to the working capital fund established under the 
Patent Cooperation Treaty. Contributions to cover the share on the 
part of the United States of any operating deficits of the Interna- 
tional Bureau under the Patent Cooperation Treaty shall be includ- 
ed in the annual budget of tne Patent Office and may be trans- 
ferred by the Commissioner, under the direction of the Secretary of 
Commerce, to the Department of State for the purpose of making 
payments thereof to the International Bureau.] 


* * af * * > * 


§13. Copies of patents for public libraries 


The Commissioner may supply printed copies of specifications 
and drawings of patents to public libraries in the United States 
which shall maintain such copies for the use of the public, at the 
rate for each year’s issue established for this purpose in section 
41[(a)9] (ed) of this title. 


. . * . * * * 
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CHAPTER 2—PROCEEDINGS IN THE PATENT AND 
TRADEMARK OFFICE 


* * * * * * * 


§21. [Day for taking action falling on Saturday, Sunday, or holi- 
day] Filing date and day for taking action. 


(a) The Commissioner may by rule prescribe that any paper or fee 
uired to be filed in the Patent and Trademark Office wil! be con- 
sidered filed in the Office on the date on which it was deposited 
with the United States Postal Service or would have been deposited 
with the United States Postal Service but for postal service interrup- 
tions or emergencies designated by the Commissioner. 

(6) When the day, or the last day, for taking any action or paying 
any fee in the United States Patent and Trademark Office falls on 
Saturday, Sunday, or a Federal holiday within the District of Co- 
lumbia, the action may be taken, or the fee paid, on the next suc- 
ceeding secular or business day. 


> * * * * * * 


CHAPTER 4—PATENT FEES 


* * * * * * * 


§41. Patent fees 


[(a) The Commissioner of Patents will esiablish fees for the proc- 
essing of an application for a patent, from filing through disposi- 
tion by issuance or abandonment, for maintaining a patent in 
force, and for providing all other services and materials related to 
patents. No fee will be established for maintaining a design patent 
in force. 

[(b) By the first day of the first fiscal year beginning on or after 
one calendar year after enactment of this Act, fees for the actual 
processing of an application for a patent, other than for a design 
patent, from filing through disposition by issuance or abandon- 
ment, will recover in aggregate 25 per centum of the estimated 
average cost to the Office of such processing. By the first day of the 
first fiscal year beginning on or after one calendar year after en- 
actment, fees for the processing of an application for a design 
patent, from filing through disposition by issuance or abandon- 
ment, will recover in aggregate 50 per centum of the estimated 
average cost to the Office of such processing. 

[(c) By the fifteenth fiscal year following the date of enactment 
of this Act, fees for maintaining patents in force will recover 25 per 
centum of the estimated cost to the Office, for the year in which 
such maintenance fees are received, of the actual processing all ap- 
plications for patents, other than for design patents, from filing 
through disposition by issuance or abandonment. Fees for main- 
taining a patent in force will be due three years and six months, 
seven years and six months, and eleven years and six months after 


the grant of the patent. Unless payment of the applicable mainte- . 


nance fee is received in the Patent and Trademark Office on or 
before the date the fee is due or within a grace period of six 
months thereafter, the patent will expire as of the end of such 
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grace period. The Commissioner may require the payment of a sur- 
charge as a condition of accepting within such six-month grace 
period the late payment of an applicable maintenance fee. 

{(d) By the first day of the first fiscal year beginning on vr after 
one calendar year after enactment, fees for all other services or 
materials related to patents will recover the estimated average cost 
to the Office of performing the service or furnishing the material. 
The yearly fee for providing a library specified in section 13 of this 
title with uncertified printed copies of the specifications and draw- 
ings for all patents issued in that year will be $50.] 

(a) The Commissioner shall charge the following fees: 

1. On filing each application for an original patent, except in 
design or plant cases, $300; in addition, on filing or on presentation 
at any other time, $30 for each claim in independent form which 1s 
in excess of three, $10 for each claim (whether independent or de- 
pendent) which is in excess of twenty, and $100 for each application 
containing a multiple dependent claim. For the purpose of comput- 
ing fees, a multiple dependent claim as referred to in section 112 of 
this title or any claim depending therefrom shall be considered as 
separate dependent claims in accordance with the number of claims 
to which reference is made. Errors in payment of the additional fees 
may be rectified in accordance with regulations of the Commission- 
er. 
2. For issuing each original or reissue patent, except in design or 
plant cases, $500. 

3. In design and plant cases: 

a. On filing each design application, $125. 
b. On filing each plant application, $200. 
c. On issuing each design patent, $175. 

d. On issuing each plant patent, $250. 

4. On filing each application for the reissue of a patent, $300; in 
addition, on filing or on presentation at any other time, $30 for each 
claim in independent form which is in excess of the number of inde- 
pendent claims of the original patent, and $10 for each claim 
(whether independent or dependent) which is in excess of twenty 
and also in excess of the number of claims of the original patent. 
Errors in payment of the additional fees may be rectified in accord- 
ance with regulations of the Commissioner. 

5. On filing each disclaimer, $50. 

6. On filing an appeal from the examiner to the Board of Ap- 
peals, $115; in addition, on filing a brief in support of the appeal, 
$115, and on requesting an oral hearing before the Board of Ap- 
peals, $100. 

7. On filing each petition for the revival of an unintentionally 
abandoned application for a patent or for the unintentionally de- 
layed payment of the fee for issuing each patent, $500, unless the 
petition ts filed under sections 133 or 151 of this title, in which case 
the fee shall be $50. 

8. For petitions for one-month extensions of time to take actions 
required by the Commissioner in an application: 

a. On filing a first petition, $50. 
b. On filing a second petition, $100. 
c. On filing a third or subsequent petition, $200. 
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(b) The Commissioner shall charge the following fees for main- 

taining a patent in force: 
Three years and six months after grant, $400. 

2. Seven years and six months after grant, $800. 

3. Eleven years and six months after grant, $1,200. 
Unless payment of the applicable maintenance fee is received in the 
Patent and Trademark Office on or befcre the date the fee is due or 
within a grace period of six months thereafter, the patent will 
expire as of the end of such grace period. The Commissioner may 
require the payment of a surcharge as a condition of accepting 
within such six-month grace period the late payment of an applica- 
ble maintenance fee. No fee will be established for maintaining a 
design or plant patent in force. 

(cX1) The Commissioner may accept the payment of any mainte- 
nance fee required by subsection (b) of this section after the six- 
month grace period if the delay is shown to the satisfaction of the 
Commissioner to have been unavoidable. The Commissioner may re- 
quire the payment of a surcharge as a condition of accepting pay- 
ment of any maintenance fee after the six-month grace period. If the 
Commissioner accepts payment of a maintenance fee after the six- 
month grace period, the patent shall be considered as not having ex- 
pired at the end of the grace period. 

(2) No patent, the term of which has been maintained as a result 
of the acceptance of a payment of a maintenance fee under this sub- 
section, shall abridge or affect the right of any person or his succes- 
sors in business who made, purchased or used after the six-month 
grace period but prior to the acceptance of a maintenance fee under 
this subsection anything protected by the patent, to continue the use 
of, or to sell to others to be used or sold, the specific thing so made, 
purchased, or used. The court before which such matter is in ques- 
tien may provide for the continued manufacture, use or sale of the 
thing made, purchased, or used as specified, or for the manufacture, 
use or sule of which substantial preparation was made after the six- 
month grace period but before the acceptance of a maintenance fee 
under this subsection, and it may also provide for the continued 
practice of any process, practiced, or for the practice of which sub- 
stantial preparation was made, after the six-month grace period but 
prior to the acceptance of a maintenance fee under this subsection, 
to the extent and under such terms as the court deems equitable for 
the protection of investments made or business commenced after the 
six-month grace period but before the acceptance of a maintenance 
fee under the subsection. 

(d) The Commissioner will establish fees for all other processing, 
services, or materia!s related to patents not specified above to recov- 
er the estimated average cost to the Office of such processing, serv- 
ices, or materials. The yearly fee for providing a library specified in 
section 15 of this title with uncertified printed copies of the specifi- 
cations and drawings for all patents issued in that year will be $50. 

(e) The Commissioner may waive the payment of any fee for any 
service or material related to patents in connection with an occa- 
sional or incidental request made by a department or agency of the 
Government, or any officer thereof. The Commissioner may provide 
any applicant issued a notice under section 132 of this title with a 
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of the specifications and drawings for all patents referred to 
in that notice without charge. 

[(f) Fees will be adjusted by the Commissioner to achieve the 
levels of recovery specified in this section; however, no patent ap- 

lication ne fee or fee for maintaining a patent in force will 
be adjusted more than once every three times.] 

(f) The fees established in subsections (a) and (b) of this section 
may be adjusted by the Commissioner on October 1, 1985, and every 
— year thereafter, to reflect any fluctuations occurring during 

bn the Scr three years in the Consumer Price Index, as determined 
Secretary of Labor. Changes of less than 1 per centum may be 


“a No fee established by the Commissioner under this section 
will take effect prior to sixty days following notice in the Federal 
Register. 
§ 42. Patent and Trademark Office funding 


(a) All fees for services performed by or materials furnished by 
the Patent and Trademark Office will be payable to the Commis- 
sioner. 

(b) All fees paid to the Commissioner and all appropriations for 
defraying the costs of the activities of the Patent and Trademark 
Office will be credited to the Patent and Trademark Office Appro- 
priation Account in the Treasury of the United States, the provi- 
sions of section 725e of title 31, United States Code, notwithstand- 
ing. 

(c) Revenues from fees will be available to the Commissioner of 
Patents to carry out, to the extent provided for in appropriation 
Acts, the activities of the Patent and Trademark Office. Fees avail- 
able to the Commissioner under section 31 of the Trademark Act of 
1946, as amended (15 U.S.C. 1113), shall be used exclusively for the 
processing of trademark registrations and for other services and ma- 
terials related to sree ate 

(d) The Commissioner may refund any fee paid by mistake or any 
amount paid in excess of that required. 


PART II—PATENTABILITY OF INVENTIONS AND GRANT OF 
PATENTS 
* * * * * * * 


CHAPTER 11—APPLICATION FOR PATENT 


* » * * * * * 


[§ 111. Application for patent 


[Application for patent shall be made by the inventor, except as 
otherwise provided in this title, in writing to the Commissioner. 
Such application shall include: (1) a specification as prescribed by 
section 112 of this title; (2) a drawing as prescribed by section 113 
of this title; and (3) an oath by the applicant as prescribed by sec- 
tion 115 of this title. The application must be signed by the appli- 
cant and accompanied by the fee required by law.]} 

Sec. 111. Application for patent shall be made, or authorized to 
be made, by the inventor, except as otherwise provided in this title, 
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in writing to the Commissioner. Such application shall include (1) a 
specification as prescribed by section 112 of this title; (2) a drawing 
as prescribed by section 113 of this title; and (3) an oath by the ap- 
plicant as prescribed by section 115 of this title. The application 
must be accompanied by the fee required by law. The fee and oath 
may be submitted after the specification and any required drawing 
are submitted, within such period and under such conditions, in- 
cluding the payment of a surcharge, as may be prescribed by the 
Commissioner. Upon failure to submit the fee and oath within such 
pescribed period, the application shall be regarded as abandoned, 
unless it is shown to the satisfaction of the Commissioner that the 
delay in submitting the fee and oath was unavoidable. The filing 
date of an application shall be the date on which the specification 
and any required drawing are received in the Patent and Trade- 
mark Office. 


§ 115. Oath of applicant 


The applicant shall make oath that he believes himself to be the 
original and first inventor of the process, machine, manufacture, or 
composition of matter, or improvement thereof, for which he solic- 
its a patent; and shall state of what country he is a citizen. Such 
oath may be made before any person within the United States au- 
thorized by law to administer oaths, or, when, made in a foreign 
country, before any diplomatic or consular officer of the United 
States authorized to administer oaths, or before any officer having 
an official seal and authorized to administer oaths in the foreign 
country in which the applicant may be, whose authority [shall 
be] is proved by certificate of a diplomatic or consular officer of 
the United States, or apostille of an official designated by a foreign 
country which, by treaty or convention, accords like effect to apos- 
tilles of designated officials in the United States, and such oath 
shall be valid if it complies with the laws of the state or country 
where made. When the application is made as provided in this title 
by a person other than the inventor, the oath may be so varied in 
form that it can be made by him. 


§ 116. [Joint inventors] Inventors 


When an invention is made by two or more persons jointly, they 
shall apply for patent jointly and each sign the application and 
make the required oath, except as otherwise provided in this title. 

If a joint inventor refuses to join in an application for patent or 
cannot be found or reached after diligent effort, the application 
may be made by the other inventor on behalf of himself and the 
omitted inventor. The Commissioner, on proof of the pertinent 
facts and after such notice to the omitted inventor as he prescribes, 
may grant a patent to the inventor making the application, subject 
to the same rights which the omitted inventor would have had if 
he had been joined. The omitted inventor may subsequently join in 
the application. 

_ Whenever [a person is joined in an application for patent as 
joint inventor through error, or a joint inventor is not included in 
an application through error] through error a person is named in 
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an application for patent as the inventor, or through error an inven- 
tor is not named in an application, and such error arose without 
any deceptive intention on his part, the Commissioner may permit 
the application to be amended accordingly, under such terms as he 
prescribes. 


* * * * * * * 


CHAPTER 16—DESIGNS 


* * * * * * * 


§173. Term of design patent 


{Patents for designs may be granted for the term of three years 
and six months, or for seven years, or for fourteen years, as the ap- 
plicant, in his application, elects. 

Patents for designs shall be granted for the term of four- 
teen years. 


* * * * * * * 


PART III—PATENTS AND PROTECTION OF PATENT RIGHTS 


* * * - * * * * 


CHAPTER 25—AMENDMENT AND CORRECTION OF 
PATENTS 


* * * * * * * 


[§ 256. Misjoinder of inventor 


[Whenever a patent is issued on the application of persons as 
joint inventors and it appears that one of such persons was not in 
fact a joint inventor, and that he was included as a joint inventor 
by error and without any deceptive intention, the Commissioner 
may, on application of all the parties and assignees, with proof of 
the facts and such other requirements as may be imposed, issue a 
certificate deleting the name of the erroneously joined person from 
the patent. 

[Whenever a patent is issued and it appears that a person was a 
joint inventor, but was omitted by error and without deceptive in- 
tention on his part, the Commissioner may, on application of all 
the parties and assignees, with proof of the facts and such other 
requirements as may be imposed, issue a certificate adding his 
name to the patent as a joint inventor. 

{The misjoinder or nonjoinder of joint inventors shall not invali- 
date a patent, if such error can be corrected as provided in this sec- 
tion. The court before which such matter is called in question may 
order correction of the patent on notice and hearing of all parties 
— and the Commissioner shall issue a certificate according- 
y. 


$256. Correction of named inventor 


Whenever through error a person is named in an issued patent as 
the inventor, or through error an inventor is not named in an issued 
patent and such error arose without and deceptive intention on his 
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part, the Commissioner may, on application of all the parties and 
assignees, with proof of the facts and such other requirements as 
may be imposed, issue a certificate correcting such error. 

The error of omitting inventors or naming persons who are not in- 
ventors shall not invalidate the patent in which such error occurred 
if it can be corrected as provided in this section. The court before 
which such matter is called in question may order correction of the 
patent on notice and hearing of all parties concerned and the Com- 
missioner shall issue a certificate accordingly. 


CHAPTER 26—OWNERSHIP AND ASSIGNMENT 


* * * : * = * 


§ 261. Ownership; assignment 


Subject to the provisions of this title, patents shall have the attri- 
butes of personal property. 

Applications for patent, patents, or any interest therein, shall be 
assignable in law by an instrument in writing. The applicant, pat- 
entee, or his assigns or legal representatives may in like manner 
grant and convey an exclusive right under his application for 
— or patents, to the whole or any specified part of the United 

tates. 

A certificate of acknowledgment under the hand and official seal 
of a person authorized to administer oaths within the United 
States, or, in a foreign country, of a diplomatic or consular officer 
of the United States or an officer authorized to administer oaths 
whose authority is proved by a certificate of a diplomatic or consul- 
ar officer of the United States, or apostille of an official designated 
by a foreign country which, by treaty or convention, accords like 
effect to apostilles of designated officials in the United States, shall 
be prima facie evidence of the execution of an assignment, grant or 
conveyance of a patent or application for patent. 

An assignment, grant or conveyance shall be void as against any 
subsequent purchaser or mortgagee for a valuable consideration, 
without notice, unless it is recorded in the Patent and Trademark 
Office within three months from its date or prior to the date of 
such subsequent purchase or mortgage. 
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CHAPTER 29—REMEDIES FOR INFRINGEMENT OF PATENT, 
AND OTHER ACTIONS 


Sec. 
281. Remedy for infringement of patent. 

> . * . = . 7 
294. Voluntary arbitration. 


- * * * . * * 


§ 294. Voluntary arbitration 


(a) A contract involving a patent or any right under a patent may 
contain a provision requiring arbitration of any dispute relating to 
patent validity or infringement arising under the contract. In the 
absence of such a provision, the parties to an existing patent valid- 
ity or infringement dispute may agree in writing to settle such dis- 
pute by arbitration. Any such provision or agreement shall be valid, 
irrevocable, and enforceable, except for any grounds that exist at 
law or in equity for revocation of a contract. 

(b) Arbitration of such disputes, awards by arbitrators and confir- 
mation of awards shall be governed by title 9, United States Code, 
to the extent such title is not inconsistent with this section. In any 
such arbitration proceeding, the defenses provided for under section 
282 of this title shall be considered by the arbitrator if raised by 
any party to the proceeding. 

(c) An award by an arbitrator shall be final and binding between 
the parties to the arbitration but shall have no force or effect on any 
other person. The parties to an arbitration may agree that in the 
event a patent which is the subject matter of an award is subse- 
quently determined to be invalid or unenforceable in a judgment 
rendered by a couri to corzpetent jurisdiction from which no appeal 
can or has been taken, such award may be modified by any court of 
competeni jurisdiction upon application by any party to the arbitra- 
tion. Any such modification shall govern the rights and obligations 
between such parties from = date of such modification. 

(d) When an award is made by an arbitrator, the patentee, his 
assignee or licensee shall give notice thereof in writing to the Com- 
missioner. There shali be a separate notice prepared for each patent 
involved in such proceeding. Such notice shall set forth the names 
and addresses of the parties, the name of the inventor, and the 
name of the patent owner, shall designate the number of the patent, 
and shall contain a copy of the award. If an award is modified by a 
court, the party requesting such modification shall give notice of 
such modification to the Commissioner. The Commissioner shall, 
upon receipt of either notice, enter the same in the record of the 
prosecution of such patent. If the required notice is not filed with 
the Commissioner, any party to the proceeding may provide such 
notice to the Commissioner. 

(e) The award shall be unenforceable until the notice required by 
subsection (d) is received by the Commissioner. 


* * * * * * * 
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TRADEMARK Act oF 1946 


* * * * * * * 


Sec. 8 (a). Duration of registration—Cancelation at end of 6 years 
unless affidavit of use filed 


Each certificate of registration shall remain in force for 20 years: 
Provided, That the registration of any mark under the provisicns 
of this Act shail be canceled by the +, Henne en at the end of 6 
years following its date, unless within 1 year next preceding the ex- 
piration of such 6 years the registrant shall file in the Patient and 
Trademark Office an affidavit showing that said mark is [still] in 
use in commerce or showing that its nonuse is due to special cir- 
cumstances which excuse such nonuse and is not due to any inten- 
tion to abandon the mark. Special notice of the requirement for 
such affidavit shall be attached to each certificate of registration. 


Sec. 8(b). Cancelation of republished prior registrations unless af- 
fidavit of use filed 


Any registration published under the provisions of subsection (c) 
of section 12 of this Act shall be canceled by the Commissioner at 
the end of 6 years after the date of such publication unless within 1 
year next preceding the expiration of such 6 years and registrant 
shall file in the Patent and Trademark Office an affidavit showing 
that said marks is [still] in use in commerce or showing that its 
nonuse is due to special circumstances which excuse such nonuse 
and is not due to any intention to abandon the mark. 


* * * * * * * 


Sec. II. Acknowledgments and vertifications 


Acknowledgments and verifications required hereunder may be 
made before any person within the United States authorized by 
law to administer oaths, or, when made in a foreign country, before 
any diplomatic or consular officer of the United States or before 
any official authorized to administer oaths in the foreign country 
concerned whose authority [shall be] is proved by a certificate of 
a diplomatic or consular officer of the United States, or apostille of 
an official designated by a foreign country which, by treaty or con- 
vention, accords like effect to apostilles of designated officials in the 
United States, and shall be valid if they comply with the laws of 
the state or country where made. 


* * * * * * * 


Sec. 13. Opposition to registration of marks on the Principal Reg- 
ister 


Any person who believes that he would be damaged by the regis- 
tration of a mark upon the principal register may upon payment of 
the required fee, file [a verified] an opposition in the Patent and 
Trademark Office, stating the grounds therefor, within thirty days 
after the publication under subsection (a) of section 12 of this Act 
of the mark sought to be registered. Upon written request prior to 
the expiration of the thirty-day period, the time for filing opposi- 
tion shall be extended for an additional thirty days, and further ex- 
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tensions of time for filing soning may be granted by the Com- 
missioner for good cause when requested prior to the expiration of 
an extension. The Commissioner shall notify the applicant of each 
extension of the time for filing opposition. [An unverified opposi- 
tion may be filed by a duly authorized aenen: but such opposi- 
tion shall be null and void unless verified b poser within a 
reasonable time after such filing to be fixed ae the oxen Ala caper a | 
An opposition may be amended under such conditions as may be 
prescribed by the Commissioner. 

Sec. 14. A [verified] petition to cancel a registration of a mark, 
stating the grounds relied upon, may, upon payment of the pre- 
scribed fee, be filed by any person who believes that he is or will be 
damaged by the registration of a mark on the principal register es- 
tablished by this Act, or under the Act of March 3, 1881, or the Act 
of February 20, 1905— 

(a) within five years from the date of the registration of the 
mark under this Act; or 

(b) within five years from the date of publication under section 
12(c) hereof of a mark registered under the Act of March 3, 1881, or 
the Act of February 20, 1905; or 

(c) at any time if the registered mark becomes the common de- 
scriptive name of an article or substance, or has been abandoned, 
or its,registration was obtained fraudulently or contrary to the pro- 
visions of section 4 or of subsections (a), (b), or (c) of section 2 of 
this Act for a registration hereunder, or contrary to similar prohib- 
itory provisions of said prior Acts for a registration thereunder, or 
if the registered mark is being used by, or with the permission of, 
the registrant so as to misrepresent the source of the goods or serv- 
ices in connection with which the mark is used; or 

(d) at any time if the mark is registered under the Act of 
March 3, 1881, or the Act of February 20, 1905, and has not been 
= under the provisions of subsection (c) of section 12 of this 

ct; or 

(e) at any time in the case of a certification mark on the 

ground that the registrant (1) does not control, or is not able iegiti- 
mately to exercise control over, the use of such mark, or (2) en- 
gages in the production or marketing of any goods or services to 
which the certification mark is applied, or (3) permits the use of 
the certification mark for purposes other than to certify, or (4) dis- 
criminately refuses to certify or to continue to certify the goods or 
services of any person who maintains the standards or conditions 
which such mark certifies: 
Provided, That the Federal Trade Commission may apply to cancel 
on the grounds specified in subsections (c) and (e) of this section 
any mark registered on the principal register established by this 
Act, and the prescribed fee shall not be required 


Sec. 15. Incontestability under certain conditions of right to use 
mark 


Except on a ground for which application to cancel may be filed 
at any time under subsections (c) and (e) of section 14 of this Act, 
and except to the extent, if any, to which the use of a mark regis- 
tered on the principal register infringes a valid right acquired 
under the law of any State or Territory by use of a mark or trade 
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name continuing from a date prior to the date of [the publication] 
registration under this Act of such registered mark, the right of the 
registrant to use such registered mark in commerce for the goods 
or services on or in connection with which such registered mark 
has been in continuous use for 5 consecutive years subsequent to 
the date of such registration and is still in use in commerce, shall 
be incontestable: Provided, That— 

(1) there has been no final decision adverse to registrant’s 
claim of ownership of such mark for such goods or services, or 
to registrant’s right to register the same or to keep the same 
on the register; and 

(2) there is no proceeding involving said rights pending in 
the Patent Office or in a court and not finally disposed of; and 

(3) an affidavit is filed with the Commissioner within 1 year 
after the expiration of any such 5-year period setting forth 
those goods or services stated in the registration on or in con- 
nection with which such mark has been in continuous use for 
such 5 consecutive years and is still in use in commerce, and 
the other matters specified in subsections (1) and (2) hereof; 
and 

(4) no incontestable right shall be acquired in a mark which 
is the common descriptive name of any article or substance, 
patented or otherwise. 

Subject to the conditions above specified in this section, the incon- 
testable right with reference to a mark registered under this Act 
shall apply to a mark registered under the Act of March 3, 1881, or 
the Act of February 20, 1905, upon the filing of the required affida- 
vit with the Commissioner within 1 year after the expiration of 
any period of 5 consecutive years after the date of publication of a 
mark under the provisions of subsection (c) of section 12 of this Act. 

The Commissioner shall notify any registrant who files the 
above-prescribed affadavit of the filing thereof. 


Sec. 16. Interference 


[Whenever application is made for the registration of a mark 
which so resembles a mark previously registered by another, or for 
the registration of which another has previously made application, 
as to be likely when applied to the goods or when used in connec- 
tion with the services of the applicant to cause confusion or mis- 
take or to deceive, the Commissioner may declare that an interfer- 
ence exists.] Upon petition showing extraurdinary circumstances, 
the Commissioner may declare that an interference exists when ap- 
plication is made for the registration of a mark which so resembles 
a mark previously registered by another, or for the registration of 
which another has previously made application, as to be likely 
when applied to the goods or when used in connection with the serv- 
ices of the applicant to cause confusiun or mistake or to deceive No 
interference shall be declared between an application and the reg- 
istration of a mark the right to the use of which has become incon- 
testable. 


+ 7 * * * * * 
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§ 31. Fees 


(a) The Commissioner of Patents will establish fees for the filing 
and processing of an application for the registration of a trademark 
or other mark and for all other services performed by and materi- 
als furnished by the Patent and Trademark Office related to trade- 
marks and other marks. [Fees will be set and adjusted by the 
Commissioner to recover in aggregate 50 per centum of the esti- 
mated average cost to the Office of such processing. Fees for all 
other services or materials related to trademarks and other marks 
will recover the estimated average cost to the Office of performing 
the service or furnishing the material.] However, no fee for the 
filing or processing of an application for the registration of a trade- 
mark or other mark or for the renewal or assignment of a trade- 
mark or other mark will be adjusted more than once every three 
years. No fee established under this section will take effect prior to 
sixty days following notice in the Federa! Register. 

(b) The Commissioner may waive the payment of any fee for any 
service or material related to trademarks or other marks in con- 
nection with an occasional request made by a department or 
agency of the Government, or any officer thereof. The Indian Arts 
and Crafts Board will not be charged any fee to register Govern- 
ment trademarks of genuineness and quality for Indian products or 
for products of particular Indian tribes and groups. 


* * * * * * + 
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DEPARTMENT OF COMMERCE 
(48) Patent and Trademark Office 
37 CFR Part 1 


Rules of Practice in Patent Cases; Reexamination 
Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 





Summary: The Patent and Trademark Office is amending 
its rules of practice in patent cases to provide proce- 
dures for the reexamination of patents. Public Law 96- 
517 amended the patent act to authorize reexamina- 
tion proceedings as a means for improving the quality of 
United States patents. The Patent and Trademark Office 
intends, through this amendment of its rules, to provide 
patent owners and the public with guidance on the pro- 
cedures the Office will follow in conducting re- 
examination proceedings. 


Date: Effective date: July 1, 1981. 


For Further Information Contract: Mr. R. Franklin Bur- 
nett by telephone at [703]557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 
tents and Trademarks. Washington, D.C. 20231. 


Supplementary Information: This rule change relates to a 
procedure for reexamination of patents as provided for 
in Public Law 96-517, section 1 of which relates to 
reexamination and becomes effective on July 1, 1981. 
Background 

A notice of proposed rulemaking was published in the 
Federal Register on Jan. 13, 1981 at 46 FR 3162-3175 
and in the Official Gazette on Feb. 17, 1981 at 1003 O.G. 
36-47. 

The proposed rulemaking set forth two somewhat dis- 
tinct procedures directed towards determining and im- 
proving the quality and reliability of United States pa- 
tents. The procedures were (1) provisions for 
reexamination of patents as provided for in Pub. L. 96- 
517, section | of which relates to reexamination and be- 
comes effective on July 1, 1981, and (2) provisions for 
inter partes protest proceedings in a patent application 
between the patent applicant and a member (or mem- 
bers) of the public who has (have) access to the applica- 
tion file. 

An oral hearing was held on Apr. 16, 1981. Fifty-nine 
written letters and statements were submitted. Nineteen 
persons testified at the oral hearing which resulted in 
107 pages of testimony. 


Discussion of General Issues Involved 

After careful consideration of the comments which 
have been received, the part of the proposed rulemaking 
relating to reexamination of patents as set forth in new 
Chapter 30 which Pub. L. 96-517 added to Title 35 of 
the United States Code [35 U.S.C. 301-307] is being 
adopted with certain changes. The remainder of the pro- 
posal relating to inter partes protest proceedings is noi 
being adopted. 

The comments relating to the proposed rules for inter 
partes protest proceedings were generally mixed, with a 
majority of persons and associations submitting com- 
ments either opposed to these proposed rules or indicat- 
ing that adoption of the proposed rules should be 
delayed or deferred for further study and consideration. 

A number of comments were received requesting 
some further changes to the rules be made. The thrust of 
some of the suggested changes would be to remove pub- 
lic access to reissue applications and to limit public par- 
ticipation in the examination of reissue applications. The 
changes suggested included restoring the rules in these 
areas to essentially their pre-1977 form. In particular, it 
was suggested that §1.175 be amended to eliminate - 
graph (aX(4). These changes were not a part of the 
published proposal and are not being adopted at this 
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time. Their consideration and adoption would require a 
new notice of proposed rulemaking. 

Further, since the subject matter of reissue applica- 
tions is already known to the public the necessity for 
maintaining them in confidence is not compelling. The 
elimination of paragraph (a)(4) of §1.175 would not have 
a significant effect since less than one-fourth of the cur- 
rently filed reissue applications are based solely upon the 
1977 change to §1.175. Under the present circumstances, 
it is more appropriate to defer any consideration of such 
changes until this issue has been reviewed further and 
possibly until some experience is gained under the rules 
adopted herein relating to reexamination. Such experi- 
ence may indicate the desirability of either retaining the 
1977 change to §1.175, deleting the 1977 change, or 
making different changes in the rules. 

The comments relating to reexamination were general- 
ly favorable with most of the comments indicating gen- 
eral approval of the proposed rules. Among the more 
often mentioned specific comments were suggestions re- 
lating to public notice of reexamination requests and/or 
orders. A number of comments also related to requester 
and/or third party participation in the reexamination 
proceeding and also to the scope of the proceeding. 

After careful review of the comments and suggestions 
it has been decided to adopt the suggestions relating to 
the publication in the Official Gazette of requests for 
reexamination for which the fee has been paid. In addi- 
tion, any reexaminations ordered at the initiative of the 
Commissioner will also be announced in the Official Ga- 
zette. The announcement will include at least the date of 
the request or any Commissioner initiated order, a re- 
examination request or order control number, the patent 
number, title, class and subclass, name of the inventor, 
name of the patent owner of record, and the examining 
group to which the reexamination is assigned. 

The suggestions and comments relating to more par- 
ticipation in the reexamination proceeding by the re- 
quester and third parties have been adopted only to a 
limited degree. The requester will in general have only 
that participation provided by the rules as proposed. 
However, any citations under §1.501 by any person will 
be entered in the patent file up until the date of an order 
to reexamine. The essentially ex parte nature of the pro- 
ceeding is believed to be in keeping with the spirit and 
intent of the statute even though the statute does not re- 
quire ex parte proceedings. Ex parte proceedings will 
minimize the costs and other effects of reexamination re- 
quests on patentees, especially individuals and small 
businesses. 

The scope of the reexamination proceeding which was 
originally proposed has been essentially adopted in the 
final rules. The suggestions that the rules be broadened 
to include other issues have not been adopted since the 
other issues would unduly complicate the proceedings, 
raise the expense of the proceedings and raise questions 
whether such issues can be considered under Pub. L. 96- 
517. 

Discussion of the Major Specific Issues Involved 

The rules relating to reexamination proceedings are 
directed to the procedures set forth in new Chapter 30 
of Title 35 of the United States Code (35 U.S.C. 301- 
307). This Chapter provides for the citation of prior art 
in patents, filing of requests for reexamination, decisions 
on such requests, reexamination and appeal from re- 
examination decisions, and the issuance of a certificate at 
the termination of the reexamination proceedings. Pres- 
ent §§1.1, 1.5, 1.11, 1.33, 1.34, 1.36, 1.104, 1.107, 1.109, 
Lid, 2.112, 1.113, 1.115, 1.116, 1.121, 1.191, 1.192, 
1.196, 1.197, 1.231, 1.248, 1.301, and 1.303 are amended 
to provide for reexamination procedures. A new 
“Subpart D-Reexamination of Patents” includes new §§ 
1.501, 1.510, 1.515, 1.520, 1.525, 1.530, 1.535, 1.540, 
1.550, 1.552, 1.555, 1.560, 1.565, and 1.570. Paragraph (b) 
of §1.291, relating to prior art citations in patents, is de- 
leted, since provisions therefor appear in §1.501. 

Section 1.1, as amended, provides for communications 
relating to reexamination proceedings to be marked 
“Box Reexam” to speed internal Office mail processing. 
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No comments were received concerning this section. 
The proposal has been modified to indicate that only re- 
quests should be marked “Box Reexam”. 

Section 1.5, as amended, provides for all letters relat- 
ing to a reexamination proceeding to be identified by pa- 
tent number and a reexamination request control 
number. No comments were received concerning this 
section. Section 1.5 has been modified to also include 
reference to the Group Art Unit and the examiner, if 
known. 

Section 1.11, as amended, provides for all papers 
made of record in reexamination proceedings to be open 
to inspection and copying by the public. Eighteen com- 
ments were received relating to publication of a notice 
in the Official Gazette. A new paragraph (c) has been 
added which provides for the publication of requests 
with sufficient fees paid and orders initiated by the 
Commissioner. Proposed paragraph “c” has been 
adopted as paragraph “d”’. 

Section 1.33, as amended, has a new paragraph (c) re- 
lating to which address communications for the patent 
owner will be sent and who may sign papers filed. Four 
comments were received on this section relating to 
whom the mail should be addressed. One proposal, 
which suggested use of the current address of the attor- 
ney or agent of record, was adopted. 

Section 1.34, as amended, provides for the appoint- 
ment of an attorney or agent in a reexamination pro- 
ceeding. Only one comment was received on this section 
which proposed a rule specifically alléwing attorneys to 
file requests without identifying their clients. Since any 
person may request reexamination, such a rule is not felt 
necessary. 

Section 1.36, as amended, provides for the revocation 
and withdrawal of powers of attorney in a reexam- 
ination proceeding. No comment was received. Section 
1.36 is adopted as proposed with an additional change 
which added “or her” near the end. 

Section 1.104, as amended, broadens the present sec- 
tion to also include reexamination. Three comments 
were received on §1.104. All comments indicated that 
the examiner should not make a prior art search. Al- 
though no complete new search by the examiner is re- 
quired, the use of patents and printed publications in ad- 
dition to those submitted by the requester is clearly 
indicated in 35 U.S.C. 303(a). According, §1.104 is 
adopted as proposed. 

Section 1.107, as amended, provides for the citation of 
prior art by the examiner in a reexamination proceeding. 
The amended rule also refers to foreign published appli- 
cations, as well as patents. No comments were received 
on this section. It is adopted as proposed. 

Section 1.109, as amended, provides for the examiner 
to supply reasons for allowance in a reexamination pro- 
ceeding if the examiner believes that the record does not 
make clear the reasons for allowing a claim or claims. 
No comments were received on this section. Except for 
a clarifying change in language, it is adopted as pro- 


Section 1.111, as amended, provides for replies by the 
patent owner in a reexamination proceeding. One com- 
ment was received which suggested a clarification. The 
suggestion was adopted. Other non-substantive changes 
have been made in the proposed section to shorten the 
sentences for clarity. 

Section 1.112, as amended, provides for reexamination 
and reconsideration of the patent under reexamination 
after responses by the patent owner. Three comments 
were received on this section. 

The wording has been changed as suggested to avoid 
any confusion between “reexamination” and “re- 
examine”. The sentences have also been shortened for 
clarity. 

Section 1.113, as amended, provides for a final rejec- 
tion or action in a reexamination proceeding. One com- 
ment was received which pointed out a possible conflict 
between the amendment rights of section 305 and the fi- 
nal rejection of section 1.113. No problem is seen in this 
regard because of the provision of section 305 which 
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states that “reexamination will be conducted according 
to the procedures established for initial examination.” 
The section is adopted as proposed with the last sen- 
tence being divided into two sentences for clarity. 

Section 1.115, as amended, provides for amendments by 
the patent owner in a reexamination proceeding. No com- 
ments were received concerning this section. section 
is adopted as proposed with minor changes for clarity. 

Section 1.116, as amended, provides for amendments 
after final action in reexamination proceedings. One 
comment was received which was the same as that men- 
tioned and responded to in Section 1.113 above. The 
sentences have been shortened for clarity. 

Section 1.121, as amended, contains a new paragraph 
(f) which requires a complete copy of any new or 
amended claim when presented during reexamination 
proceedings. Two persons commented on this section. 
One proposed side-by-side presentation of amended and 
original claims. The other proposed that exactly the 
same procedure be used as is now in effect for amending 
reissue claims. Neither suggestion was adopted since nei- 
ther lends itself to printing only the amended claims in a 
certificate as easily as the procedure set forth in §1.121(f). 
The proposed section was revised to also provide for 
the amendment of the description. In addition, the last 
three sentences of §1.510(e) have been inserted as the 
last three sentences of §1.121(f) in order to provide a 
more complete description therein of the manner of 
making amendments, including the numbering of claims, 
the restriction on scope of the claims and the prohibition 
against the introduction of new matter. 

Section 1.191, as amended, provides for appeal to the 
Board of Appeals by the patent owner from any deci- 
sion adverse to patentability, in accordance with 35 
U.S.C. 306. One comment was received on proposed 
§1.191 which urged that the requester should also be en- 
titled to appeal. This proposal was not adopted because 
it is not provided for in the law and could result in ha- 
rassment if permitted. The section is adopted as pro- 
posed except that “primary” contained in the existing 
rule is retained. 

Section 1.192, as amended, provides two months from 
the date of the Notice of Appeal for the patent owner to 
file an appeal brief in a reexamination proceeding. Five 
comments were received relating to §1.192 which pro- 
posed that the period for filing an appeal brief in a 
reexamination appeal be two months as in other appeals. 
The proposed rule has been adopted with the suggested 
two month period. The sentences have been shortened 
for clarity. 

Section 1.196 and §1.197 are being amended to refer 
to “appellants”, which is a term which includes both ap- 
plicants and patent owners. 

These two sections were not published for comment, 
however, the issues involved were presented in pro- 
posed §§1.191 and 1.192. Paragraph (c) of §1.197 has 
also Seen rewritten for clarity. 

Section 1.231(a)(1), as amended, provides for a motion 
that a patent claim is unpatentable in an interference 
proceeding where reexamination thereof has also been 
requested. 

Three comments were received concerning §1.231. 
All comments related to when interference or reex- 
amination proceedings would be suspended. Section 
1.565 provides basis for such suspensions. Decisions will 
be made on a case by case basis, ing on the par- 
ticular fact situation. The sentences in §1.231(aX1) have 
been shortened and rearranged for clarity. 

An amendment was proposed to delete the last two 
sentences of §1.247 relating to proof of service. No com- 
ments were received concerning this section but, on re- 
consideration, no need for such deletion is felt necessary 
and no change is being adopted. 

Section 1.248, as amended, includes a new paragraph 
(b) relating to methods of serving papers and proof of 
service. No comments were received concerning this 
section. The section is adopted as proposed with minor 
changes for clarity and to conform to the Federal Rules 
of Civil Procedure. 
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Section 1.291, as amended, deletes paragraph (b). For- 
mer paragraph (b) dealt with the citation of prior art 
provisions. It was deleted since the provisions are now 
covered by §1.501. Five persons commented on §1.291. 
One comment relating to filing protests in reexamination 
proceedings was not adopted since such proceedings are 
ex parte in nature and are limited to consideration of pri- 
or art patents and printed publications cited by the pub- 
lic prior to the order. Two persons mentioned providing 
a procedure for citation of prior art by patentees. Cita- 
tion of prior art by patentees is included in §1.501. The 
two other comments related to the content of protest 
proceedings, which are not part of this final rule. Sec- 
tion 1.291 is adopted as proposed except that the para- 
graph designation of (c) is not being changed. 

Section 1.301, as amended, provides for appeal by the 
owner of a patent in reexamination proceedings to the 
U.S. Court of Customs and Patent Appeals. Four com- 
ments were received relating to §1.301. One person 
suggested the insertion of “any” as the fourth word in 
the section. This suggestion was adopted. The other 
three comments related to appeals in inter partes protest 
proceedings which are not a part of this promulgation. 
Section 1.301 is adopted as proposed with only the 
above mentioned change. 

Section 1.303, as amended, provides for remedy by 
civil action under 35 U.S.C. 145 for the owner of a pa- 
tent in reexamination proceedings. No comments were 
received concerning this section. The changes from the 
proposal are the insertion of “any” as the fourth word in 
the section as suggested in §1.301 and the addition of, 
“306” to the title. 

New §1.501 provides a system for citation of patents 
and printed publications to the Patent and Trademark 
Office for placement in the patent file by any person 
during the period of enforceability of the patent in ac- 
cordance with 35 U.S.C. 301. Seventeen persons 
commented on §1.501. Nine comments indicated that ci- 
tations should be limited to patents or printed publica- 
tions. Six comments indicated that persons citing art 
should be required to apply it to at least one claim. 
Three persons held the opposite view. The final rule 
wording provides for citations limited to patents and 
printed publications where the person making the cita- 
tion states the pertinency and applicability of the citation 
to the patent and the bearing the citation has on the pat- 
entability of at least one claim of the patent. The final 
rule provides that a citation made by the patent owner 
may include an explanation of how the claims differ 
from the prior art cited. Any citations which include 
items other than patents and printed publications will 
not be entered in the patent file. This does not, of 
course, limit in any manner the kinds and types of infor- 
mation which can be relied upon in protests against 
pending patent applications, whether such be original 
applications or reissue applications. Four persons stated 
that a separate letter requesting confidentiality should be 
required in cases desiring confidentiality. This provision 
was not considered to be necessary. One comment re- 
quested clarification of the term “period of enforceabili- 
ty of a patent.” The meaning of this term appears to be 
clear since it includes any period for which recovery 
can be had for infringement. Under usual circumstances, 
this would be the term of the patent plus the six years 
provided by 35 U.S.C. 286. Five comments were re- 
ceived relating the paragraph (c) concerning service of 
citations on the patent owner. The wording has been 
clarified. A suggestion was made that prior art copies 
and translations of non-English documents be required. 
This suggestion was not adopted since such documents 
are not absolutely essential until a request for 
reexamination has been filed. However, if the person cit- 
ing the patents or printed publications desires that they 
be considered in any subsequent reexamination proceed- 
ings, copies and any necessary English translation should 
be included with the citation. A proposal was also made 
to charge a fee to prevent harassment. This proposal 
was not adopted since the mere citation of prior art is 
not considered to constitute harassment. A suggestion 
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was made to change the title of the section. This sugges- | 


tion was adopted in slightly modified form. 
New §1. 310 sets forth procedures for any 
request reexamination in accordance with 35 U.S.C. 302 


Paragraph (a) of new §1.510 limits the period for such | 


request to the period of enforceability of the patent for 
which the request is filed and requires payment of the 
fee for requesting reexamination. — (b) of new 
§1.510 indicates what each request for reexamination 
must include. Paragraph (c) of new §1.510 indicates un- 
der which conditions a request for reexamination will be 
considered. Paragraph (d) of new §1.510 indicates the 
date on which the entire fee is received will be consid- 
ered to be the date of the request for reexamination. 
Upon reconsideration of the paragraph as pro , it 
was considered more appropriate to base the filing date 
of the request for reexamination on the receipt of the fee 
for requesting reexamination rather than include other 
matters. Proposed paragraph (d) has been amended ac- 
cordingly and is adopted. Paragraph (e) of new §1.510 
covers amendments which a patent owner can propose. 
Such amendments can accompany a request for 
reexamination by the patent owner. The paragraph, with 
changes in wording for clarity, is adopted as proposed. 
A new paragraph (f) was added to clarify that requests 
for reexamination may be filed by attorneys or agents on 
behalf of a requester. Nineteen persons commented on 
§1.510. One person inquired as to whether confidential 
requests would be accepted. In response thereto, §1.510 
provides that any person may file a2 request for re- 
examination. That person’s name will not be maintained 
in confidence. One suggestion was made to permit com- 
ment and rebuttal before the decision under §1.515. No 
need for such a procedure is seen since the only question 
to be considered is whether or not a substantial new 
question of patentability has been raised. An opportunity 
for comment and rebuttal is provided after the issuance 
of the order. One comment was received which desired 
provision, for ————— requests at a reduced fee. 
This proposal was not adopted since it is felt that all re- 
questers should share equally in the cost. One comment 
was received which proposed that duplicate copies of 
the request be filed in the Office so that one copy would 
be available for public inspection at all times. This pro- 
posal was not adopted since it would appear to create 
more problems than it would solve. One comment was 
received that only “readily available” translations should 
be required. It is felt that if a document is considered to 
be sufficiently pertinent to request reexamination, that an 
English translation should be provided to insure com- 
plete and proper consideration. A suggestion was made 
relating to paragraph (b)(5) that direct service be limited 
to registered patent attorneys. No need for such a re- 
striction is seen. Various other comments relating to 
procedures were considered but were not adopt- 


New §1.515 relates to a determination as to whether 
the request has presented a substantial new question of 
patentability under 35 U.S.C. 303. Paragraph (a) of new 
§1.515 requires that the determination be made within 3 
months of the filing date of the request. Paragraph (b) of 
new §1.515 refers to the refund provisions. Paragraph 
(c) of new §1.515 provides for review by petition to the 
Commissioner of any decision refusing reexamination. 
Seven persons commented on §1.515. Several comments 
were received suggesting that the term “reexamination” 
should be dropped before “examiner”. This proposal 
was adopted. Several persons requested that all art cited 
in the patent file at the time of the order under §1.525 
be considered when deciding whether a substantial new 
question of patentability is presented in the request. This 
is possible under the provision of §1.515(a) which per- 
mits “consideration of other patents or printed publica- 
tions”, but is not required insofar as prior art not relied 
upon in the request is concerned. One person suggested 
that “is” be changed to-affirms-in paragraph (c). This 
proposal has been adopted. One commentor questioned 
whether a right to review was available under para- 
graph (c) if reexamination was ordered. No right to re- 
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view exists in such a case because all claims will be re- 
viewed in view of all prior art during the reexamination 
under §1.550. 

New §1.520 provides for reexamination at the initia- 
tive of the Commissioner under the provisions of the last 
sentence of paragraph (a) of 35 U.S.C. 303. Six persons 
commented on §1.520. One comment was received that 
indicated that the section did not include a reference to 
patents “discovered by the Commissioner” which is con- 
tained in 35 U.S.C. 303(a). This phrase has been added 
to the rule. A request was made that the sentence “Nor- 
mally requests from outside-will not be considered.” be 
deleted from the rule. The sentence is being retained 
since the rule wording provides an easy reference for 
Office policy. Two comments were received that indi- 
cated a desire to have any decisions not to reexamine in 
Commissioner initiated situations be made part of the pa- 

tent file. This proposal was not adopted since the basis 
for not reexamining may involve many policy issues in 
addition to whether a substantial new question of patent- 
ability exists in the case. If all papers in such a case 
would be made part of a file, it may lead to conclusions 
that there are no new questions of patentability when 
this question may not have been addressed because the 
reexamination was not ordered for other reasons such as 
little or no interest in a patent about to expire. One com- 
ment stated that the section safeguards the rights of the 
patentee. The language referring to the designation and 
delegation of authority to appropriate Patent and Trade- 
mark Office officials is deleted as unnecessary since the 
Commissioner’s authority to designate and delegate is 
implicit and understood. 

New §1.525 provides for ordering reexamination 
where a substantial new question of patentability has 
been found pursuant to §§1.515 or 1.520. Six comments 
were received relating to §1.525. One comment was 
made that the attorney should be able to return notices 
to the sender if he is unable to contact the patent owner. 
This topic has not been added to the rules but will be 
handled on a case by case basis. One comment requested 
that the patent owner have the option to request that the 
reexamination be performed by an examiner (1) other 
than the original examiner, or (2) other than the examin- 
er who issued the order. Comments were also received 
on both sides of the question as to whether the original 
examiner should conduct the reexamination. In response, 
it would appear to be inappropriate to allow an interest- 
ed party to select the examiner. Under the section, the 
only limitation placed on the selection of the examiner 
by the Office is that the same examiner whose decision 
was reversed on petition ordinarily will not conduct the 
reexamination. Paragraph (b) has been changed tc pro- 
vide that the notices published in the Officiai Gazette 
will be considered to be constructive notice. 

New §1.530 relates to the statement and proposed 
amendments provided for in the second sentence of 35 
U.S.C. 304. Amendments submitted by the patent owner 
cannot enlarge the scope of a claim in the patent. 
Amendments will not be effectively entered into the — 
tent until the certificate under §1.570 and 35 U.S.C. 307 
is issued. Nine comments were received on §1.530. Sev- 
eral persons felt that the patent owner should be 
allowed to comment before the decision under §1.515 is 
made. Providing for such a comment would delay the 
decision under §1.515 which must be made within three 
months following the filing date of the request. Further, 
no need is seen for a statement relating to whether a 
new question of patentability is present since the patent 
owner has the opportunity to address any issues of pat- 
entability only after the first Office action. One com- 
ment questioned whether paragraph (d) also related to 
the description. This paragraph has been amended to 
clarify the matter. One person questioned whether an 
amendment could be filed with a statement. Paragraph 
(b) clearly answers this question in the affirmative. Sev- 
eral comments requested more time than two months for 
the patent owner to file a statement. In reply, the law in 
section 304 indicates that a reasonable period of not less 
than two months be provided for the patent owner's 
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statement. If the period is too short in particular situa- 
tions, extensions of time can be requested. It is felt that 
two months should be retained in the rule in view of the 
“Special Dispatch” required in reexamination cases. The 
proposed second sentence of paragraph (b) has not been 
adopted since §1.525(b) now provides for the publication 
of notices of the filing of all requests which are accom- 
panied by the proper fee. 

New §1.535 provides for reply by the reexamination 
requester to the statement under §1.530 of the patent 
owner and for service on the patent owner of any such 
reply. The last sentence of proposed §1.540 has been 
added as the last sentence of §1.535. Five persons 
commented on §1.535. Four persons indicated that the 
requester should be given additional opportunity to 
comment. The reasons for the limited participation are 
that it is all that is required under the law, it prevents to 
a great degree, harassment of a patent owner, it results 
in a less expensive proceeding for all parties, and it re- 
sults in an earlier conclusion of the proceedin 

New §1.540 relates to the consideration of statements 
under §1.530 and replies under §1.535. One comment 
was received that the phrase “may result in their being 
refused” was worded too loosely. In the absence of any 
specific suggestion, the proposed wording is considered 
to be adequate and is adopted as proposed. In addition, 
it is appropriate that the Office retain discretion as to 
consideration in such cases. 

New §1.550 covers the basic items relating to the con- 
duct of reexamination proceedings. These proceedings 
basically follow the same procedures used for examining 
patent applications. The patent owner will be required 
to serve the reexamination requester with any response 
by the patent owner to the Office, in order to remove 
the necessity of the requester having to continuously 
monitor the file wrapper. Fourteen persons commented 
on §1.550. 

Several persons commented that they felt that at least 
some input by third parties should be permitted. Para- 
graph (e) has been revised to permit third party input up 
until the time of the order. Several comments were re- 
ceived that the periods for response should be extended 
to be similar to those in regular application Office ac- 
tions. Although problems may arise in certain cases and 
extensions of time may be granted, it is felt that relative- 
ly short response times are necessary in order to process 
reexaminations with “special dispatch.” A question was 
raised as to the effect of failure to respond to an Office 
action. Paragraph (d) has been amended to clarify this 
matter. 

New §1.552 covers the scope of reexamination in a 
reexamination proceeding. While it is not intended that 
the examiners will routinely complete a new search 
when conducting reexamination, the examiners will be 
free to, and will, very likely, conduct additional searches 
and cite and apply additional prior patents and publica- 
tions when they consider it is appropriate and beneficial 
to do so. Insofar as the actual reexamination is con- 
cerned, the examination as to original patent claims is 
only on the basis of patents or printed publications. 
However, narrowed amended claims or new claims lim- 
ited to the original disclosure will also be examined for 
compliance with other sections of the statute (35 U.S.C. 
112 and 132) which are necessary in order to ensure that 
any amended or new claims are supported, valid, and do 
not introduce new matter. New §1.552 also provides 
that questions relating to matters other than those identi- 
fied in paragraphs (a) and (b) of the section would mere- 
ly be noted by the examiner as being an open question in 
the record. Patent owners could then file a reissue appli- 
cation if they wish such questions to be resolved. Ten 
persons commented on §1.552. Several persons 
commented that the question of fraud should be consid- 
ered in reexamination proceedings. Comments were also 
received that the proceedings should be limited to pa- 
tents and printed publications. The rules have been writ- 
ten to follow the statute which speaks only to 
reexamination based on patents and printed publications. 
Mixed comments were also received concerning the re- 
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tention of the second sentence of paragraph (c). The 
paragraph is being adopted as proposed with the addi- 
tion of a reference to the fact that the examiner will 
note the existence of unresolved questions in an Office 
action. In addition, the phrase “raised or” has been de- 
leted from paragraph (c) as un 

New §1.555 covers the duty of disclosure by a patent 
owner in a reexamination proceeding involving the own- 
er’s patent. Nine persons commented on §1.555. Four 
persons supported placing a duty of disclosure on the 
patent owner. One comment was received that an oath 
or declaration be required of the patent owner in a 
reexamination so as to minimize the appearance and oc- 
currence of any fraudulent acts and to emphasize the 
patentee’s obligation of candor. While the suggestion for 
an oath or declaration has not been adopted, §1.555 does 
place an obligation of candor on the patent owner inso- 
far as bringing patents or printed publications to the at- 
tention of the Office is concerned. The necessity for an 
oath or declaration in addition to the obligation placed 
on the patent owner by §1.555 is not apparent at this 
time. Accordingly, the suggestion has not been adopted. 
Two persons felt the duty of disclosure should apply to 
both the patent owner and requester. This proposal was 
not adopted since no sanction could be easily applied 
against the requester who violated such a rule. One per- 
son suggested broadening the duty requirements to in- 
clude information in addition to patents and printed pub- 
lications. Although such a practice may be desirable, no 
need is seen to require information under the reexam- 
ination rules which cannot be used during the reexam- 
ination. One person felt that there should be no duty of 
disclosure requirement in reexamination proceedings 
since the Office will be considering specific prior art and 
the presence or absence of other prior art does not seem 
terribly relevant. This suggestion was not adopted since 
the issue of patentability is not limited to the specific 
prior art presented and the duty to disclose is consistent 
with current practice under §1.56. The section is 
adopted as proposed except for the indication that prior 
art statements should be filed in accordance with §1.98. 
Also, the section has been divided into two sentences for 
clarity. 

New §1.560 relates to the conduct of interviews in 
reexamination proceedings. Seven comments were re- 
ceived directed to §1.560. One comment requested elimi- 
nation of interviews. This suggestion was not adopted 
since interviews have been found to be very helpful in 
resolving issues. Five comments were received which 
indicated that the requester should be permitted to at- 
tend all interviews. This suggestion was not adopted be- 
cause of the otherwise ex parte nature of the examina- 
tion. Two comments were received which indicated that 
interviews should be permitted before the first Office ac- 
tion. This suggestion was not adopted since such inter- 
views would be held at a time when the Office has not 
yet taken a position on the allowability of the claims un- 
der reexamination. Section 1.560 is adopted as proposed. 

New §1.565 provides for the Commissioner to deter- 
mine which, if any, proceedings should be stayed, con- 
solidated, or suspended, if concurrent proceedings 
involving the patent under reexamination are instituted 
or in progress. Four comments were received concern- 
ing §1.565. One comment pointed out the desirability of 
combining copending reexamination proceedings. This 
concept has been accepted and a new paragraph (c) has 
been added to cover this matter. Two comments voiced 
concern over the possibility of delay resulting from 
stayed, suspended or combined cases. Although some 
delay may result, it is felt that a resolution of all issues 
should occur at an earlier date. Decisions as to whether 
to delay or combine cases will be made on a case by 
case basis to minimize delays and to protect the interests 
of all parties concerned. One comment was made to al- 
low the patent owner to comment prior to any decision 
to stay proceedings by the Commissioner. The desirabili- 
ty of such comment will be decided on a case by case 
basis and is not considered desirable for placement in the 
rules. The addition of paragraph (c) and the insertion of 
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“is or” before “becomes” in the first sentence of para- 
graph (b) are the only changes from the proposed rule. 

New §1.570 concerns the issuance of the re- 
examination certificate under 35 U.S.C. 307 after conclu- 
sion of reexamination proceedings. The certificate will 
cancel any patent claims determined to be unpatentable, 
confirm any patent claims determined to be patentable, 
and incorporate into the patent any amended or new 
claim determined to be patentable. Three commentors 
mentioned §1.570. Two persons questioned the statutory 
authority for paragraph (d). In response to the concern 
for statutory authority, it is the position of the Office 
that once all of the claims have been canceled from the 
patent, the patent ceases to be enforceable for any pur- 
pose. Accordingly, any pending reissue or other ice 
proceeding relating to a patent in which such a certifi- 
cate has been issued will be terminated. This provides a 
degree of assurance to the public that patents with all 
the claims canceled via reexamination proceedings will 
not again be asserted. One commentor indicated that 
copies of the certificate should be part of subsequently 
sold copies of the patent. Such a practice is intended but 
is not being made part of the regulations. 

Environmental, energy, and other consideration: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. 

[Text of adopted rules appears in 37 CFR. revised 
July 1, 1982.] 


RENE D. TEGTMEYER, 


May 12, 1981. Acting Commissioner of 
Patents and Trademarks. 
ROBERT B. ELLERT, 
May 15, 1981. Acting Assistant Secretary 


for Productivity, Technology, 
and Innovation. 


[FR Doc. 81-16031 Filed 5-26-81; 8:45 am] 
[1007 0.G. 30] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 & 5 


[Docket No. 21001-202] 
Revision of Patent Procedure 
AGENCY: Patent and Trademark Office, Commerce 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Patent and Trademark Office pro- 
poses to amend the rules of practice in patent cases, Part 
1 of 37 CFR, to implement the sections of Public Law 
97-247 of 1982 which become effective on Feb. 27, 
1983, and to make other miscellaneous changes. The 
other miscellaneous changes are being made to clarify 
and improve the rules where appropriate. The 
rulemaking also proposes to amend Part 5 of 37 CFR to 
establish procedures expediting the granting of a license 
under 35 U.S.C. 184 permitting filing of a patent appli- 
cation in a foreign country and to indicate on the appli- 
cation filing receipt if such a license is granted. This ac- 
tion is necessary at this time in order that final rules may 
be adopted prior to Feb. 27, 1983, the effective date of 
the sections of Public Law 97-247 which this proposal 
seeks to implement. 

DATES: Comments must be submitted on or before 
Dec. 16, 1982; a public hearing will be held Dec. 16, 
1982, 9:30 a.m.; requests to present oral testimony should 
be received on or before Dec. 9, 1982. 

ADDRESSES: Address written comments and requests 
to present oral testimony to the Commissioner of Patents 
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and Trademarks, Attention: R. Franklin Burnett, Room 
3-11A13, Washington, D.C. 20231. The hearing will be 
held in Room 11C24 of Building 3, Crystal Plaza, locat- 
ed at 2021 Jefferson Davis Hwy., Arlington, Va. Writ- 
ten comments and a transcript of the public hearing will 
be available for public inspection in Room 11A13 of 
Building 3, Crystal Plaza at 2021 Jefferson Davis Hwy., 
Arlington, Va. 

FOR FURTHER INFORMATION CONTACT: R. 
Franklin Burnett by telephone at (703) 557-3054 or by 
mail marked to his attention and addressed to the Com- 
missioner of Patents and Trademarks, Washington, D.C. 
20231. 


SUPPLEMENTARY INFORMATION: This proposed 
rule change is designed primarily to 1) implement the 
changes in practice in the Patent and Trademark Office 
provided for in Public Law 97-247 enacted on Aug. 27, 
1982; 2) correct, or clarify or rewrite certain rules; and 


’ 3) to expedite the granting of licenses under 35 U.S.C. 


184. 

This proposal contains a number of changes in prac- 
tice designed to benefit both the Office in its handling of 
its mission and the public the Office serves. Certain of 
the proposed changes are more or less housekeeping in 
nature. 

A final rule on “Revision of Patent and Tradeinark 
Fees” was published on July 30, 1982 at 47 FR 33086- 
33112 with corrections in the printing thereof being 
published on Aug. 4, 1982, at 47 FR 33688 and on Aug. 
5, 1982, at 47 FR 33959. The final rule was also 
published in the Official Gazette on Aug. 10, 1982, at 
1021 O.G. 19-94. A final rule relating to definitions of 
“independent inventor” and “nonprofit organizations” 
was published on Sept. 10, 1982 at 47 FR 40134-40140. 
A “Revision of Patent and Trademark Fees Confirma- 
tion” was published on Sept. 17, 1982 at 47 FR 41272- 
41283 upon enactment of H.R. 6260 as Public Law 97- 
247 on Aug. 27, 1982. A final rule relating to the defini- 
tion of “small business concern” was published on Sept. 
30, 1982 at 47 FR 43272-43276. 

DISCUSSION OF SPECIFIC RULES: Sectiou 1.4, if 
amended as proposed, would add a reference to Subpart 
D relating to citation of prior art and reexamination. 

Section 1.6, if amended as proposed, would insert 
“federal” before “holidays” in paragraphs 1.6(a)-(c) in 
accordance with §21(b) of Title 35, United States Code, 
as amended by Public Law 97-247. Proposed new para- 
graph 1.6(d) would establish in the regulations a proce- 
dure under which papers and fees which could not be 
filed on a particular date because of an interruption or 
emergency in the United States Posta! Service which is 
so designated by the Commissioner, may be promptly 
filed after the ending of such a designated interruption 
or emergency and be considered as having been filed on 
that particular date. Authority for such a practice is 
found in §21(a) of Title 35, United States Code, as 
amended by Public Law 97-247. 

Section 1.7, if amended as proposed, would insert 
“federal” before “holiday” in accordance with 35 U.S.C. 
21(b), as amended by Public Law 97-247. 

Section 1.8, if amended as proposed, would delete in 
paragraph 1.8(a) the references to §§3.55 and 4.23, 
which sections were deleted from the rules by the 
rulemaking entitled “Revision of Patent and Trademark 
Fees” published in the Federal Register on Sept. 10, 
1982 at 47 Fed. Reg. 40134-40140. The proposed change 
in paragraph 1.8 (a) (i) results from the change made in 
§111 of Title 35, United States Code, by Public Law 97- 
247. Under the proposal, the certificate of mailing proce- 
dure would be available for filing oaths or declarations 
and filing fees. However, the certificate of mailing pro- 
cedure could not be used for filing specifications and 
drawings to obtain a filing date. Such papers could be 
filed under proposed §1.10. The proposed change in 
paragraph 1.8(a) (viii) would recognize the establishment 
of the Court of Appeals for the Federal Circuit. 

Section 1.10, if added as proposed, would provide a 
procedure for assigning the date on which any paper or 
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fee is deposited as Express Mail with the United States 
Postal Service as the filing date of the paper or fee in 
the Patent and Trademark Office. Authority for the 
Commissioner to establish such a procedure is provided 
in §21(a) of Title 35, United States Code, as amended by 
Public Law 97-247. The proposed procedure, in para- 
graph 1.10(a), would require the use of the “Express 
Mail Post Office to Addressee Service” of the United 
States Postal Service. This service provides for the use 
of a mailing label which clearly indicates the date on 
which it was deposited. Proposed paragraph 1.10(b) 
would require (1) that the number of the Express Mail 
mailing label be placed on each paper or fee and (2) that 
a certificate of express mailing, signed by the person 
mailing the paper or fee, accompany the paper or fee 
and state the date of deposit as Express Mail in the Unit- 
ed States Postal Service. Under proposed paragraph 
1.10(c), the Office would accord the pa or fee the 
certificate date as the filing date without further proof if 
the paper or fee is received in the Office on the first day 
the Office receives papers or fees following the certifi- 
cate date. Since Express Mail provides for one day de- 
livery, the certificate plus timely receipt one day later is 
considered sufficient evidence to establish the deposit 
date. If, however, more than one day has elapsed be- 
tween the certificate date and the Office receipt date, 
paragraph 1.10(c) provides that the person mailing the 
paper or fee may be required to file (1) a copy of the 
Express Mail receipt showing the actual date of mailing 
and (2) an affidavit or declaration from the person who 
mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. The certificate 
of mailing procedure of §1.8(a) would continue to be 
available in addition to the proposed procedure under § 
1.10. 

Section 1.17, paragraph (h), if amended as proposed, 
would delete the reference to §1.45 and add a reference 
to proposed §1.48 relating to the correction of in- 
ventorship in patent applications. 

Section 1.22 as it currently exists is proposed to be la- 
beled as paragraph (a) and is proposed to be amended to 
recognize that filing dates may be assigned without pay- 
ment of the basic filing fee as authorized by §111 of Ti- 
tle 35, United States Code, as amended by Public Law 
97-247. Proposed new paragraph 1.22(b) would indicate 
that fees paid to the Office should be itemized in such a 
manner that the purpose for which the payment is sub- 
mitted can be clearly determined by Office personnel for 
proper processing. 

Section 1.24, if amended as proposed, would delete 
the reference to coupons in denominations of forty cents 
since coupons in this denomination are no longer neces- 


sary. 

Section 1.41, if amended as proposed, would require 
in paragraph 1.41(a) that a patent be applied for in the 
name of the actual inventor or inventors and the full 
names of the inventors be stated. Paragraph 1.41(b), as 
proposed to be amended, clarifies the nition of the 
word “applicant”. Proposed new paragraph 1.41(c) per- 
mits any person authorized by the applicant to file an 
application for patent in order to receive a filing date on 
behalf of the inventor or inventors, but the oath or dec- 
laration for the application must be made by all of the 
actual inventors in accordance with pi §§1.63 and 
1.64. Under proposed new paragraph 1.41(d), a showing 
may be required from the person initially filing an appli- 
cation that the filing was authorized. 

Sections 1.42 and 1.43, if amended as proposed, would 
remove the requirement that the legal representative 
sign the application in view of the 
changes t to 35 U.S.C. 111 as amended by Public 
Law 97-247. The oath or declaration must still be 
signed. Several occurrences of the masculine gender in 
§1.42 are also pi to be deleted. 

Section 1.45, if amended as pi , would delete 
present paragraphs 1.45(b) and (c) in view of proposed 
new §1.48 and remove the requirement that joint inven- 
tors sign the application papers. The joint inventors 
would, however, still be required to make the oath or 
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declaration in accordance with proposed new §§1.63 and 
1.64. 

Section 1.46, if amended as proposed, would permit 
anyone to file the application if authorized by the inven- 
tor or inventors or one of the persons mentioned in 
§§1.42, 1.43, or 1.47. 

Section 1.47, if amended as proposed, would change 
the reference for the rule on oaths or declarations from 
§1.65 to proposed §1.63. 

Section 1.48, if added as proposed, would add a new 
section relating to correction of inventorship as autho- 
rized by §116 of Title 35, United States Code, as 
amended by Public Law 97-247. Under proposed §1.48, 
if the correct inventor or inventors are not named in an 
application for patent, the application could be amended 
to name only the actual inventor or inventors so long as 
the error in the naming of the inventor or inventors oc- 
curred without any deceptive intention. Proposed §1.48 
would require that the amendment be diligently made 
and be accompanied by (1) a petition including a state- 
ment of facts verified by the original named inventor or 
inventors establishing when the error without deceptive 
intention was discovered and how it occurred; (2) an 
oath or declaration by each actual inventor or inventors 
as required by §1.63; (3) the fee set forth in §1.17(h); and 
(4) the written consent of any assignee. Correction 
would be permitted in cases where the person originally 
named as inventor was in fact not the inventor of the 
subject matter contained in the application. If such error 
occurred without any deceptive intention on the part of 
the true inventor, the Office would have the authority 
to substitute the true inventor for the erroneously named 
person. Although probably rarer, instances such as 
changes from a mistakenly identified sole inventor to 
different, but actual, joint inventors; conversions from 
erroneously identified joint inventors to different but ac- 
tual, joint inventors; and conversions from erroneously 
identified joint inventors to a different, but actual, sole 
inventor would also be permitted. In each instance, 
however, the Office would have to be assured of the 
presence of innocent error, without deceptive intention 
on the part of the true inventor or inventors, before per- 
mitting a substitution of a true inventor’s name. 

Section 1.51, if amended as proposed, would change 
the reference in paragraph (a) (2) to new §1.63 for the 
requirements of an oath or declaration and would 
change paragraph (b) with regard to the required time 
for filing material information disclosure statements. 

Section 1.52, if amended as proposed, would revise 
paragraph 1.52(c) relating to interlineations, erasures, 
cancellations or other alterations in application papers to 
specify that such changes must be made before the sign- 
ing of any accompanying oath or declaration and should 
be dated and initialed or signed by the applicant on the 
same sheet of paper. Paragraph 1.52 (c), as proposed to 
be amended, would prohibit making alterations in the 
application papers after the signing of an oath or decla- 
ration referring to such application papers. Under para- 
graph 1.52 (c), as proposed to be amended, amendments 
to application papers made after the signing of an oath 
or declaration referring to the application papers, could 
only be made in the manner provided by §§1.121 and 
1.123-1.125. 

Section 1.53, if amended as proposed, would revise 
the title to indicate that the section, as amended, would 
relate to application serial numbers, filing dates and 
completion of applications. Paragraph 1.53{a) as pro- 
posed, would indicate that a serial number is assigned to 
any application received for identification purposes, 
even if the application is incomplete or informal. Para- 
graph 1.53(b), as proposed, would provide that a filing 
date would be assigned an application as of the date a 
specification containing a description and claim and any 
required drawing are received in the Patent and Trade- 
mark Office. Although the filing fee and oath or decla- 
ration could be submitted later, no amendments could be 
made to the specification or drawings which would in- 
troduce new matter. This practice is authorized by 35 
U.S.C. 111 as amended by Public Law 97-247. Proposed 
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new paragraph 1.53(c) would provide for eed | 
plicant of any application incomplete because the oun 
cation or drawing is missing and giving the pelicans al 
time period to correct any omission. If the omission a 
not corrected within the time period given, the applica- 
tion would be returned or otherwise disposed of and a 
handlin: ng fee of $50.00 would be retained from any re- 
fund of a filing fee. Proposed new paragraph 1.53(d) 
would provide that, where a filing date has been 
assigned to a filed specification and drawing, the appli- 
cant will be notified and be given a period of time in 
which to file the missing fee, oath or declaration and to| 
pay the surcharge due. Proposed new paragraph 1.53(e) 
would indicate that a patent application would not be 
forwarded for examination on the merits until all re-| 
quired parts had been received. Proposed new para. | 
raph 1.53(f) indicates that international applications | 
iled under the Patent Cooperation Treaty which desig. | 
nate the United States of America are considered to} 
have a United States filing date, except as provided in 
35 U.S.C. 102(e), on the date the requirements of PCT’ 
Article 11(1) (i) to (iii) are met. 

Section 1.54, if amended as proposed, would designate| 
the existing section as paragraph (a) and add a reference 
to §1.53. Paragraph 1.54(b) is proposed to be added to 
indicate that applicant will be informed of the = 
number and filing date of the application. 

Section 1.55, if amended as proposed, would limit the 
section to claims for foreign priority by deleting para-/ 
graphs (a) and (d) and redesignating paragraphs (b) and! 
(c) as paragraphs (a) and (b). Paragraph 1.55(a), as Pro) 
posed, wculd change the reference from §1.65 to pro| 
posed §1.63. 

Section 1.56, if amended as proposed, would revis| 
paragraph (c) to delete reference to signing of the appli- 
cation but would add reference to signing of the oath or 
declaration pursuant to proposed §1.63. Under pare 
graph 1.56(c), as proposed to be amended, an application 
may be stricken from the files if an oath or declaration) 
pursuant to proposed §1.63 is signed in blank, or with 





actual inspection of the application papers, or without 
the review of the specification indicated in proposed 
§1.63(b). Paragraph 1.56(c), as proposed to be amended,’ 
would also provide for an application to be stricker 
from the files if application papers filed in the Office are 
altered after the signing of an oath or declaration pursw-| 
ant to proposed §1.63 referring to those application pe} 


rs. 

Section 1.57 is proposed to be deleted since the re 
quirements relating to applicant’s signature to the oath) 
or declaration of the application are adequately covered| 
in other sections. 

Section 1.59, if amended as proposed, would be re} 
written to refer to and conform with the changes prot 
posed in §1.53. 

Section 1.60, if amended as proposed, would require} 
the applicant to supply a verified copy of the originally 
signed application in all cases where the §1.60 filing pro 
cedure is used. The Office would no longer prepare cop | 
ies without charge under the proposal. The Office, by a) 
separate final rule, is adopting a new §1.62 to provide) 
for the filing of a file wrapper continuing application/ 
which will eliminate the need for the office to continue} 
to prepare copies under §1.60. 

Section 1.63, if added as proposed, would add a sec- 
tion replacing current §1.65 relating to the required con- 
tent and execution of an oath or declaration filed as a 
part of a patent application. Proposed paragraph 1.63(a)| 
provides that the oath or declaration, (1) be executed in} 
accordance with §1.66 or §1.68, (2) identify the specifi- 
cation to which it is directed in some definite manner 
such as giving the title of the invention or serial number 
of the application, if previously filed, (3) identify each} 
inventor and his or her residence and country of citizer-| 
ship, and (4) state whether the inventor is a sole or joint 
inventor of the claimed invention. Proposed paragraph 
1.63(b) would further require the oath or declaration to 
state that the person signing the oath or declaration (1) 
has reviewed and understands the contents of the identi | 
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fied specification, (2) believes the named inventor is the 
and first inventor, and (3) acknowledges the 

duty to disclose information which is material. Proposed 
paragraph (c) would require that any application in 
which a claim for foreign priority is made identify in the 
oath or declaration the Erst filed foreign application. 
paragraph 1.63(d) would require that the oath 

or declaration in a continuation-in-part lication, 
which discloses and claims subject matter in ition to 
that disclosed in the prior co ing application, state 
that the person making the oath or declaration acknowl- 
edges the duty to disclose material information (includ- 
ing any foreign patenting, publication, or public use or 
7 in the United States of the subject matter of the pri- 
or application which occurred more than one year prior 
to the filing date of the continuation-in-part application). 

Section 1.64 is proposed to be added to clearly indi- 
cate who must sign the oath or declaration of a patent 
application. 

Section 1.65 is proposed to be deleted because the 
oath or declaration requirements set forth therein are 
covered by proposed §1.63. 

Section 1.67, if amended as proposed, would delete all 
of present paragraphs (a) and (b) and substitute therefor 
new wording. Prcposed paragraph 1.67 (a) would indi- 
cate that a supplemental oath or declaration meeting the 
requirements of proposed §1.63 may be required to cor- 
rect deficiencies or inaccuracies present in an earlier 
oath or declaration. Proposed paragraph 1.67(b) would 
require a supplemental oath or declaration to be filed (1) 
when a claim is presented embracing material not origi- 
nally claimed and (2) when a subsequently filed oath or 
declaration under proposed §1.53(d) refers to an amend- 
ment which includes improper new matter. Proposed 
paragraph 1.67(b) would also clearly state the prohibi- 
tion against entry of new matter after the filing date of 
the application. 

Section 1.69, paragraph (b), if amended as proposed, 
would change the time at which a translation of a non- 
English language oath or declaration which has not been 
supplied by the office must be filed. The current time 
period of two months after the filing date would be 
changed to two months after notification that a transla- 
tion is required. The reference to §1.65 in paragraph 
1.69(b), as proposed to be amended, would be changed 
to proposed §1.63. 

Section 1.70, if amended as proposed, would merely 
tefer to proposed §1.63 for the requirements to be met 
when an oath or declaration is filed under 35 U.S.C. 
371(c) (4). 

Section 1.77, if amended as proposed, would change 
paragraphs (h) and (i) to refer to the abstract of the dis- 
closure and signed oath or declaration, respectively. 

Section 1.97, if amended as proposed, would change 
the title from “prior art statement” to “material informa- 
tion disclosure statement”. This proposed change is ap- 
propriate since the designation “material information dis- 
closure statement” more accurately characterizes the 
nature and content of the information required to be dis- 
closed to the Patent and Trademark ice pursuant to 
§1.56. Section 1.97, if amended as proposed, would also 
provide additional time for filing a material information 
disclosure statement if the filing receipt has not been re- 
ceived within three months of the filing date. If the fil- 
ing receipt is not received within three months of the fil- 
ing date, the disclosure statement should be submitted 
within two months after receiving the filing receipt. 

Section 1.98, if amended as proposed, would indicate 
that material information disclosure statements should 
list prior art with all of the information which is re- 
quired to print such citations on the front page of a pa- 
tent. 

Section 1.99, if amended as proposed, would change 
ayy to be consistent with the proposed amendment 
to $1.97. 

Section 1.101, if amended as proposed, would specifi- 
cally indicate that applications which are to have their 
examination advanced pursuant to §1.102 will be taken 
up for examination out of order by the examiner. 
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Section 1.118, if amended as proposed, would desig- 
nate the existing section as paragraph (a) and amend it 
to clearly state that no new matter may be introduced 
into an lication and to make specific reference to 
semana 1.63 and 1.67. Proposed new paragraph 
1.118(6) would indicate how improper amendments 
which introduce new matter in the specification or 
claims will be handled by the examiner. 

Section 1.123, if amended as proposed, would require 
all corrections to drawings to be made by bonded 
draftsmen at applicant’s expense since the Office does 
not have sufficient draftsmen to make such corrections. 
Sketches of any desired corrections would, however, 
still require approval of the examiner. 

Section 1.125, if amended as proposed, would relax 
the prohibition against substitute specifications which 
are not required by the examiner. The proposed section 
would, however, add the requirement that any substitute 
specification filed must be accompanied by a statement 
that the substitute specification includes no new matter. 
Under the proposed section the statement must be a ver- 
ified statement if made by a person not registered to 
practice before the Office. 

Section 1.131, if amended as proposed, would specifi- 
cally refer to the use of affidavits or declarations under 
the section during reexamination of a patent. Under the 
section as proposed to be amended, the same person or 
persons who would make the affidavit or declaration in 
an application would be required to make the affidavit 
or declaration on behalf of the owner of the patent un- 
der reexamination. 

Section 1.132, if amended as proposed, would spe- 
cifically refer to the use of affidavits or declarations un- 
der the section during reexamination of a patent. 

Section 1.137, if amended as proposed in paragraph 
(b), would except from the provisions of paragraph (b) 
those applications abandoned pursuant to proposed 
§1.53(d) because the fee, oath, or declaration and the 
surcharge were not submitted. Section 111 of Title 35, 
United States Code, as amended by Public Law 97-247, 
requires that any delay in submission of the fee and oath 
be shown to be unavoidable. Thus, paragraph (b) of 
§1.137 is inapplicable to the revival of applications which 
become abandoned pursuant to proposed §1.53(d). 

Section 1.141, if amended as , would revise 
the rule to more clearly define what inventions are con- 
sidered to be separate inventions for purposes of requir- 
ing restriction. The changes would provide in the rules 
the criteria which has been used in the past and is cur- 
rently being used to determine if claims to different cate- 
gories of invention (i.e., product, method of 
making, method of use) are directed to a single inventive 


concept. 

Section 1.153, if amended as proposed, would change 
the reference for oath and declaration requirements from 
§1.65 to proposed §1.63. 

Section 1.154, if amended as proposed, would revise 
paragraph (e) to refer to the signed oath or declaration 
requirements of §1.153(b). 

Section 1.162, if amended as proposed, would change 
the reference from current §1.65 to proposed §1.63. 

Section 1.163, if amended as proposed, would change 
the wording of the section to clearly indicate that a 
signed oath or declaration is required rather than a 
signed specification. 

Section 1.172, if amended as proposed, would clearly 
indicate that the reissue oath ts signed and sworn to 
rather than the reissue application. 

Section 1.174, if amended as p would remove 
the requirement that photoprints of original drawings be 
securely mounted or pasted on sheets of drawing board 
because paper drawings are acceptable. 

Section 1.175, if amended as proposed, would change 
the reference to the oath or declaration from §1.65 to 


ye ed gee 
Sections 1.301, 1.302 and 1.303, if amended as pro- 
posed, would refer to the Court of A for the Fed- 


eral Circuit rather than to the Court of Customs and Pa- 
tent Appeals. 
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Section 1.324, if amended as proposed, would include 
wording similar to that in proposed §1.48 for correction 
of inventorship in applications. 

Section 1.325, if amended as proposed, would include 
reference to the reexamination procedure. 

Section 1.335, if added as proposed, would provide a 
new section relating to the filing in the Patent and 
Trademark Office of notices of arbitration awards. Such 
filing is required under §294 of Title 35, United States 
Code, as added by Public Law 97-247. 

Section 1.565, if amended as proposed, would add a 
paragraph (e) indicating that a patent owner who has 
a claim rejected on a United States patent which 
claims the same invention must file a reissue applica- 
tion, if appropriate, in order to seek an interference 
pursuant to §1.205. The rejection cannot be overcome 
by an affidavit or declaration pursuant to §1.131. Pro- 
posed paragraph 1.56S(e) also provides that the failure 
or refusal of the patent owner to file a reissue applica- 
tion in such circumstances shall be taken as a disclaim- 
er of the invention covered by the claim under rejec- 
tion and will result in cancellation of the claim in the 
reexamination certificate issued pursuant to 35 U.S.C. 
307 and §1.570. 

Section 5.12, if amended as proposed, would separate 
the section into two paragraphs. Proposed paragraph (a) 
would provide that the filing of an application for an in- 
vention made in the United States would be considered 
to include a petition for a license for foreign filing. If a 
license is granted, it will be indicated on the filing re- 
ceipt. If it is not granted, no indication of the denial will 
appear. Failure to grant a license should be considered a 
denial of a first petition for a license. A subsequent peti- 
tion may be filed under §5.12(b). Section 5.12(b) is essen- 
tially the text of §5.12 in its present form. No rights to 
file a petition for license are being removed. 

Environmental, energy, and other considerations: The 
proposed rule change will not have a significant impact 
on the quality of the human environment or the conser- 
vation of energy resources. 

The proposed rule change is in conformity with the 
requirements of the Regulatory Flexibility Act. (Pub. L. 
96-354), Executive Order 12291, and the Paperwork Re- 
duction Act of 1980, 44 U.S.C. 3501 et. seg. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Public Law 96-517 and 97-247 have both 
taken into consideration the impact they may have on 
small entities. In general, the rule change will also expe- 
dite proceedings before the Patent and Trademark Of- 
fice, changing existing procedures where they can be 
simplified. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to requests for 
extensions of time, will be reduced. 

List of Subjects in 37 CFR Parts 1 and 5 Administra- 
tive practice and procedure, Courts, Inventions and pa- 
tents. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6 and Public Law 97-247, the Patent and 
Trademark Office proposes to amend Title 37 of the 
Code of Federal Regulations as set forth below. 

It is proposed to amend 37 CFR, Parts | and 5, as fol- 
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lows with deletions indicated by brackets and additions 
by arrows. 


1. Section 1.4 is proposed to be amended by revising 
paragraph (a) to read as follows: 
§1.4 Nature of correspondence. 

(a) Correspondence with the Patent and Trademark 
Office comprises: (1) correspondence relating to services 
and facilities of the Office, such as general inquiries, re- 
quests for publications supplied by the Office, orders for 
printed copies of patents or trademark registrations, or- 
ders for copies of records, transmission of assignments 
for recording, and the like, and (2) correspondence in 
and relating to a particular application or other 
ing in the Office. See particularly the rules slkishen to 
the filing, processing, or other proceedings of national 
applications in Subpart B, §§1.31 to 1.352; of internation- 
al applications in Subpart C, §§1.401 to 1.482; of 
reexamination of patents in Subpart D, §§1.501 to 1.570; 

and of [Trademark] trademark applications 
§§2.11 to 2.189. 


2. Section 1.6 is proposed to be revised to read as fol- 
lows: j 
§1.6 Receipt of letters and papers. i 

(a) Letters and other papers received in the Patent | 
and Trademark Office are stamped with the date of re- | 
ceipt. No papers are received in the Patent and Trade- | 
mark Office on Saturdays, Sundays or federal 
holidays within the District of Columbia. 

(b) Mail placed in the Patent and Trademark Office | 
pouch up to midnight on weekdays, excepting Saturdays | 
and federal holidays, by the post office at Wash- | 
ington, D.C., serving the Patent and Trademark Office | 
is considered as having been received in the Patent and | 
Trademark Office on the day it was so placed in the | 
pouch. 

(c) In addition to being mailed or delivered by hand 
during office hours, letters and other papers may be de- | 
posited up to midnight in a box provided at the guard’s 
desk at the lobby of building 3 of the Patent and Trade- 
mark Office at Crystal Plaza, Arlington, Va. and at the | 
main entrance (14th Street) of the Department of ; 
Commerce Building, Washington, D.C., on weekdays | 
except Saturdays and federal holidays, and all pa- | 
pers deposited therein are considered as received in the | 
Patent and Trademark Office on the day of deposit. 

(d) If interruptions or emergencies in the United | 
States Postal Service which have been so designated by | 
the Commissioner occur, the Patent and Trademark Of- | 
fice will consider as filed on a particular date in the Of- | 
fice any paper or fee which is (1) promptly filed after | 
the ending of the designated interruption or emergency 
and (2) accompanied by a statement indicating that such | 
paper or fee would have been filed on that particular 
date if it were not for the designated interruption or | 
emergency in the Postal Service. Such statement must 
be a verified statement if made by a person not regis- 
tered to practice before the Patent and Trademark Of- 
fice. 

3. Section 1.7 is proposed to be revised to read as fol- 
lows: | 
§1.7 Times for taking action: Expiration on Saturday, | 
Sunday or federal holiday. 

Whenever periods of time are specified in this part in 
days, calendar days are intended. When the day, or the 
last day fixed by statute or by or under this part for tak- 
ing any action or paying any fee in the Patent and 
Trademark Office falls on Saturday, Sunday, or on a 
federal holiday within the District of Columbia, the 
action may be taken, or the fee paid, on the next | 
succeeding day which is not a Saturday, Sunday, or a 
federal holiday. See §1.304 for time for appeal or for | 
commencing civil action. 
4. Section 1.8 is proposed to be amended by revising 
paragraph (a) to read as follows: 
§1.8 Certificate of mailing. 

(a) Except in the cases enumerated below, papers and 
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fees required to be filed in the Patent and Trademark 
Office within a set of time will be considered as 
being timely filed if : (1) they are addressed to the Com- 
missioner of Patents and Trademarks, Washington, D.C. 
20231, and deposited with the U.S. Postal Service with 
sufficient postage as first class mail prior to expiration of 
the set period, and (2) they are accompanied by a certifi- 
cate stating the date of deposit [(see forms, §§3.55 and 
4.23)]. The person signing the certificate should have 
reasonable basis to expect that the correspondence 
would be mailed on or before the date indicated [, the] 

The actual date of receipt of the paper or fee 
will be used for all other purposes. This procedure does 
not apply to the following: 

(i) The filing of a national application speci- 
fication and drawing or other papers for the purpose of 
obtaining an application filing date; [applications for 
patents;] 

see88 

(viii) The filing of a notice of election to proceed by 
civil action in an inter partes proceeding under 35 
U.S.C. 141 or section 21(a) (1) of the Trademark Act, 15 
U.S.C. 1071({a) (1), in response to another party’s appeal 
to the Court of Appeals for the Federal Circuit 
[Court of Customs and Patent Appeals]; 


5. A new section 1.10 is proposed to be added to read as 
follows: 

§1.10 Filing of papers and fees by Express Mail 
with certificate. 

(a) Any paper or fee to be filed in the Patent and 
Trademark Office can be filed utilizing the Express Mail 
Post Office to Addressee Service of the United States 
Postal Service and be considered as having been filed in 
the Office on the date the paper or fee is shown to have 
been deposited as Express Mail with the United States 
Postal Service. 

(b) Any paper or fee filed by Express Mail must have 
the number of the Express Mail mailing label placed 
thereon prior to mailing, be addressed to the Commis- 
sioner of Patents and Trademarks, Washington, D.C. 
20231, and must be accompanied by a certificate of ex- 
press mailing which states the date of express mailing 
and is signed by the person mailing the paper or fee. 

(c) The Office will accept the certificate of express 
mailing and accord the paper or fee the certificate date 
under 35 U.S.C. 21(a) without further proof of the date 
on which the express mailing occurred if the paper or 
fee is received in the Office on the first day the Office 
receives papers or fees following the certificate date. If 
more than one day has elapsed between the certificate 
date and the Office receipt date the person mailing the 
paper or fee may be required to file 2 copy of the Ex- 
press Mail receipt showing the actual date of mailing 
and an affidavit or declaration from the person who 
mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. 


6. Section 1.17 is proposed to be amended by revising 
paragraph (h) to read as follows: 
§1.17 Patent application processing fees. 

esee28 


(h) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this 
paragraph—$120.00 

[ —§1.45—for correction of inventorship] 
—§1.47—for filing by other than all the inventors 
or a person not the inventor 
—§1.48—for correction of inventorship 
—§1.182—for decision on questions not specifical- 
ly provided for 
—§1.183—to suspend the rules 
—§1.268—for late filing of interference settlement 
agreement 

esee28 
ange 1.22 is proposed to be revised to read as fol- 
ws: 
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§1.22 Fees payable in advance. 

(a) Fees and charges payable to the Patent and 
Trademark Office are required to be paid in advance, 
that is, at the time of [making for] re- 
questing § any action by the for which a fee or 
charge is payable with the exception that under 
§1.53 applications for patent may be assigned a filing 
date without payment of the basic filing fee 

(b) All fees paid to the Patent => Trademark Of- 
fice should be itemized in each individual application, 
patent or other proceeding in such a manner that it is 
clear for which purpose the fees are paid. 

: Section 1.24 is proposed to be revised to read as fol- 
Ows: 


§1.24 Coupons. 

Coupons in denominations of [forty cents and] one 
dollar are sold by the Patent and Trademark Office for 
the convenience of regular purchasers of U.S. patents 
and trademark registrations; these coupons may not be 
used for any other purpose. [The 40-cent coupons are 
sold individually and in books of 50 with stubs for re- 
cord for $20.] The one dollar coupons are sold individu- 
ally and in books of 50 with stubs for record for $50. 
These coupons are good until used; they may be trans- 
ferred but cannot be redeemed. 
> Section 1.41 is proposed to be revised to read as fol- 
lows: 


§1.41 Applicant for patent. 

(a) A patent must be applied for in the name of the 
actual inventor or inventors. Full names must be stated, 
including the family name and at least one given name 
without abbreviation together with any other given 
name or initial. [and the application papers must be 
signed and the necessary oath or declaration executed 
by the actual inventor in all cases, except as provided by 
§§1.42, 1.43, and 1.47. (See §1.60)] 

(b) Unless the contrary is indicated the word “appli- 
cant” when used in these sections refers to the inventor 
fi or joint inventors who are applying 

ve applied] for a patent, or to the person mentioned 
in §§1.42, 1.43, or 1.47 who is applying [has ap- 
plied] for a patent in place of the inventor. 

(c) Any person authorized by the applicant may 
file an application for patent on behalf of the inventor or 
inventors, but an oath or declaration for the application 
(§1.63) can only be made in accordance with §1.64. 

(d) A showing may be required from the person 
filing the application that the filing was authorized 
where such authorization comes into question. 


10. Section 1.42 is proposed to be revised to read as fol- 
lows: 
§1.42 When the inventor is dead. 

In case of the death of the inventor, the legal repre- 
sentative (executor, administrator, etc.) of the deceased 
inventor may [sign the application papers and] make the 
necessary oath or declaration, and apply for and obtain 
the patent. Where the inventor dies during the time in- 
tervening between the filing of [his] the applica- 
tion and the granting of a patent thereon, the letiers pa- 
tent may be issued to the legal representative upon 
proper intervention [by him]. 

11. Section 1.43 is proposed to be revised to read as fol- 
lows: 


§1.43 When the inventor is insane or legally incapacitated. 
In case an inventor is insane or otherwise legally inca- 
pacitated, the legal representative (guardian, conser- 
vator, etc.) of such inventor may [sign the application 
papers and] make the necessary oath or declaration, and 
apply for and obtain the patent. 
12. Section 1.45 is proposed to be amended by deleting 
paragraphs (b) and (c) and the designation (a) to the first 
paragraph to read as follows: 
§1.45 Joint inventors. 
j(a)] Joint inventors must apply for a patent jointly 
and each must [sign the application papers and] make 
the required cath or declaration: neither of them alone, 
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nor less than the entire number, can apply for a patent 
for an invention invented by them jointly, except as pro- 
vided in §1.47. 

[(>) If an application for patent has been made 
through error and without any deceptive intention by 
two or more persons as joint inventors when they were 
not in fact joint inventors, the application may be 
amended to remove the names of those not inventors 
upon filing of a petition including a statement of the 
facts verified by all of the original applicants, the re- 
quired fee (§1.17(h)), and an oath or declaration as re- 
quired by §1.65 by the applicant who is the actual inven- 
tor, provided the amendment is diligently made. Such 
amendment must have the written consent of any assign- 


ee. 

7 If an application for patent has been made 
through error and without any deceptive intention by 
less than all the actual joint inventors, the application 
may be amended to include all the joint inventors upon 
filing of a petition including a statement of the facts ver- 
ified by, and an oath or declaration as required by §1.65 
executed by all the actual joint inventors, along with the 
required fee (§1.17(h)), provided the amendment is dili- 
gently made. Such amendment must have the written 
consent of any assignee.] 

13. Section 1.46 is proposed to be revised to read as fol- 
lows: 


§1.46 Assigned inventions and patents. 

In case the whole or a part interest in the invention or 
in the patent to be issued is assigned, the application 
must still be made or authorized to be made and an 
oath or declaration signed by the inventor or one of 
the persons mentioned in §§1.42, 1.43, or 1.47. However, 
the patent may be issued to the assignee or jointly to the 
inventor and the assignee as provided in §1.334. 

14. Section 1.47 is proposed to be revised to read as fol- 
lows: 

§1.47 Filing when an inventor refuses to sign or cannot 
be reached 

(a) If a joint inventor refuses to join in an application 
for patent or cannot be found or reached after diligent 
effort, the application may be made by the other inven- 
tor on behalf’ of himself or herself and the omitted in- 
ventor. The oath or declaration in such an application 
must be accompanied by a petition including proof of 
the pertinent facts and by the required fee (§1.17(h)) and 
must state the last known address of the omitted inven- 
tor. The Patent and Trademark Office shall forward no- 
tice of the filing of the application to the omitted inven- 
tor at said address. Should such notice be returned to 
the Office undelivered, or should the address of the 
omitted inventor be unknown, notice of the filing of the 
application shall be published in the Official Gazette. The 
omitted inventor may subsequently join in the applica- 
tion on filing an oath or declaration of the character re- 
quired by §[1.65] 1.63 A patent may be granted 
to the inventor making the application, upon a showing 
satisfactory to the Commissioner, subject to the same 
rights which the omitted inventor would have had if he 
or she had been joined. 

(b) Whenever an inventor refuses to execute an appli- 
cation for patent, or cannot be found or reached after 
diligent effor ort, a person to whom the inventor has 
assigned or agreed in writing to assign the invention or 
who otherwise shows sufficient proprietary interest in 
the matter justifying such action may make application 
for patent on behalf of and as agent for the inventor. 
The oath or declaration in such an application must be 
accompanied by a petition including proof of the perti- 
nent facts and a showing that such action is necessary to 
preserve the rights of the parties or to prevent irrepara- 
ble damage, and by the required fee (§1.17(h)) and must 
state the last known address of the inventor. The assign- 
ment, written agreement to assign or other evidence of 
proprietary interest, or a verified copy thereof, must be 
filed in the Patent and Trademark Office. The Office 
shall forward notice of the filing of the application to 
the inventor at the address stated in the application. 
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Should such notice be returned to the office unde- 
livered, or should the address of the inventor be un- 
known, notice of the filing of the application shall be 
published in the Official Gazette. The inventor may sub- 
sequently join in the application on filing an oath or 
declaration of the character required by §[1.65] 1.63 

. A patent may be granted to the inventor upon a 
showing satisfactory to the Commissioner. 

15. A new section 1.48 is proposed to be added to read 
as follows: 
§1.48 Correction of inventorship. 

If the correct inventor or inventors are not named in 
an application for patent through error without any de- 
ceptive intention, the application may be amended to 
name only the actual inventor or inventors. Such 


amendment must be diligently made and must be accom- | 


panied by (1) a petition including a statement of facts 
verified by the original named inventor or inventors 
establishing when the error without deceptive intention 
was discovered and how it occurred; (2) an oath or dec- 
laration by each actual inventor or inventors as required 
by §1.63; (3) the fee set forth in §1.17(h); and (4) the 
written consent of any assignee. 
16. Section 1.51 is proposed to be amended by revising 
paragraphs 1.51(a) (2) and (b) to read as follows: 
§1.51 General requisites of an application. 

see 


(a) (2) An oath or declaration, see §§[1.65] 
and 1.68. 


1.63 


ssee28 
(b) Applicants are encouraged to file a [prior art] 

material information disclosure statement [at the time 
of filing the application or within three months thereaf- 
ter]. See §§1.97 through 1.99. 
17. Section 1.52 is proposed to be amended by revising 
paragraph (c) to read as follows: 
§1.52 Language, paper, writing, margins. 


(c) Any interlineation, erasure, for] cancellation or | 


other alteration of the application papers [as] filed must 
be [have been] made before the _ signing of any 


accompanying oath or declaration pursuant to §1.63 re- | 


ferring to those application papers and should be dated 


and initialed or signed by the applicant on the same | 


sheet of paper. No such alterations in the application pa- 
pers are permissible after the signing of an oath or decla- 


ration referring to those application papers (§1.56(c)). | 


After the signing of the oath or declaration referring to 
the application papers amendments may only be made in 
the manner provided by §§1.121 and 1.123-1.125. 
[application was si and sworn to or declaration 
made, and should be dated and initialed or signed by the 
applicant in a marginal note or footnote on the same 
sheet of paper to indicate such fact. No such alterations 
are permissible after execution of the application papers. 
(See §1.56.)] 
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18. Section 1.53 is proposed to be revised to read as fol- 
lows: 

§1.53 Serial number, filing date, and completion of 
application [Application accepted and filed for exam- 
ination only when complete]. 

(a) 
Patent and Trademark Office will be assigned a serial 
number for identification purposes [An application 
for a patent will not be accepted and placed upon the 
files for examination until all its required parts, comply- 


ing with the rules relating thereto, are received, except | 
that certain minor informalities may be waived subject | 


to subsequent correction whenever required]. 

(b) 
the date on which (1) a specification containing a de- 
scription pursuant to §1.71 and at least one claim pursu- 
ant to §1.75, and (2) any drawing required by §1.81(a), 
are received in the Patent and Trademark Office. No 
new matter may be introduced into an application after 


Any application for a patent received in the | 


The filing date of an application for patent is | 
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its filing date (§1.118). [If the papers and parts are in- 
complete, or so defective that they cannot be accepted 
as a complete application for examination, the applicant 
will be notified; the papers will be held six months for 

completion and, if not by then completed, will thereafter 
be returned or otherwise disposed of; the fee, if submit- 
ted, will be refunded.] 

(c) If any application is received without the speci- 
fication or drawing required by ere. (b) of this 
section, applicant will be so notified and given a time 
period within which to submit the omitted specification 
or drawing in order to obtain a filing date as of the date 
of receipt of such submission. If the omission is not cor- 
rected within the time period set, the application will be 
returned or otherwise disposed of; the fee, if submitted, 
will be refunded less a $50.00 handling fee. 

(d) If an application which has been accorded a 
filing date pursuant to paragraph (b) of this section does 
not include the appropriate filing fee or an oath or dec- 
laration by the applicant, applicant will be so notified 
and given a period of time within which to file the fee, 
oath, or declaration and to pay the surcharge as set 
forth in §1.16(e) in order to prevent abandonment of the 
application. The notification pursuant to this paragraph 
may be made simultaneously with any notification pur- 
suant to paragraph (c) of this section. 

(e) An application for a patent will not be placed 
upon the files for examination until all-its required parts, 
complying with the rules relating thereto, are received, 
except that certain minor informalities may be waived 
subject to subsequent correction whenever required. 

(f) The filing date of an international application 
designating the United States of America shall be treat- 
ed as the filing date in the United States of America un- 
der PCT Article 11(3), except as provided in 35 U.S.C. 
102(e). 

19. Section 1.54 is proposed to be revised to read as fol- 
lows: 

§1.54 Parts of application to be filed together 
receipt 

(a) It is desirable that all parts of the complete 
application be deposited in the Office together; other- 
wise a letter must accompany each part, accurately and 
clearly connecting it with the other parts of the applica- 
tion. See §1.53 with regard to completion of an ap- 
plication. 

(b) Applicant will be informed of the application 
serial number and filing date by a filing receipt. 
= Section 1.55 is proposed to be revised to read as fol- 
OWS: 

§1.55 Claim for foreign priority 
and filing date of application]. 

[(a) Complete applications are numbered in regular or- 
der, and the applicant will be informed of the serial 
number and filing date of the application by a filing re- 
ceipt. The filing date of the application is the date on 
which the complete application, acceptable for placing 
on the files for examination is received in the Patent and 
Trademark Office; or the date on which the last part 
completing such application is received in the case of an 
incomplete or defective application completed within six 
months. ] 

[(b)] (a) An applicant may claim the benefit of 
the filing date of a prior foreign application under the 
conditions specified in 35 U.S.C. 119. The claim to pri- 
ority need be in no special form and may be made by 
the attorney or agent if the foreign application is re- 
ferred to in the oath or declaration as required by [§1.65] 

§1.63 . The claim for priority and the certified 
copy of the foreign application specified in the second 
paragraph of 35 U.S.C. 119 must be filed in the case of 
interference (§1.224); when necessary to overcome the 
date of a reference relied upon by the examiner; or 
when specifically required by the examiner; and in all 
other cases they must be filed not later than the date the 
issue fee is paid. If the papers filed are not in the En- 
glish language, a translation need not be filed except in 
the three particular instances specified in the preceding 


; filing 


[Serial number 
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sentence, in which event a sworn translation or a trans- 
lation certified as accurate by a sworn or official transla- 
tor must be filed. If the priority papers are submitted af- 
ter the date the issue fee is paid, they must be 
accompanied by a requesting their entry and the 
fee set forth in §1.17(i). 

[©] (b) An applicant may under certain cir- 
cumstances claim priority on the basis of an application 
for an inventor’s certificate in a country granting both 
inventor’s certificates and patents. When an applicant 
wishes to claim the right of priority as to a claim or 
claims of the application on the basis of an application 
for an inventor’s certificate in such a country under 35 
U.S.C. 119, last paragraph (as amended July 28, 1972), 
the applicant or his attorney or agent, when submittin; 

claim fi fir euch slat os qqedtiied ta quneaiiels @)-4f Gis 
section, shall include an affidavit or declaration includ- 
ing a specific statement that, upon an investigation, he 
or she has satisfied himself or herself that to 
the best of his or her knowledge the applicant, 
when filing his or her application for the inven- 
tor’s certificate, had the option to file an application ei- 
ther for a patent or an inventor’s certificate as to the 
subject matter of the identified claim or claims forming 
the basis for the claim of priority. 

[(d) The filing date of an international application des- 
ignating the United States of America shall be treated as 
the filing date in the United States of America under 
PCT Article 11(3), except as provided in 35 U.S.C. 
102(e).] 

21. Section 1.56 is proposed to be amended by revising 
paragraph (c) to read as follows: 
§1.56 Duty of disclosure; striking of applications. 


(c) Any application may be stricken from the files if: 
(1) [Signed or sworn to] An oath or declaration pur- 
suant to §1.63 is signed in blank, or without actual 
inspection and review by the applicant as re- 
quired by §1.63(b) ; or (2) If application papers 
filed in the Office are lennd [Altered or partly filled 
in] after the signing of an oath or declaration pursu- 
ant to §1.63 referring to those application papers [be- 
ing signed or sworn to]. 

see88 


22. Section 1.57 is proposed to be removed. 


[§1.57 Signature. 

(a) The application must be signed by the applicant in 
person. The signature to the oath or declaration under 
§1.65 will be accepted as the signature to the application 
provided the oath or declaration under §1.65 is attached 
to and refers to the specification and claims to which it 
applies. Otherwise the signature must appear at the end 
of the specification after the claims. 

(b) The signature to the oath or declaration under 
§1.70 will be accepted as the signature to the application 
provided the oath or declaration under §1.70 specifically 
refers to the specification and claims to which it applies. 

(c) Full names must be given, including at least one 
given name without abbreviation together with any oth- 
er given name or initial.] 

23. Section 1.59 is proposed to be revised to read as fol- 
lows: 


§1.59 Papers of [complete] application 
date not to be returned. 

Papers in [a complete] an application which 
has received a filing date pursuant to §1.53 [, includ- 
ing the drawings,] will not be returned for any — 
whatever. If applicants have not preserved copies 0 
papers, the will furnish copies at the usual cost. 
24. Section §1.60 is proposed to be revised to read as 
follows: 

§1.60 Continuation or divisional [Continuing] ap- 
plication for invention disclosed and claimed in a prior 
application. 

A continuation or divisional application (filed under 
the conditions specified in 35 U.S.C. 120 or 121), which 


with filing 
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discloses and claims only subject matter disclosed in a 
ication may be filed as a separate application 
a patenting or abandonment of or termination 
of proceedings on the prior application. If the applica- 
tion pa comprise a copy of the prior application as 
filed, signing and execution by the applicant may be 
omitted provided the copy [either] is [prepared and cer- 
tified by the Patent and Trademark ce or is prepared] 
supplied by the + > and verified by an affi- 
davit or declaration by the applicant, or his 
or her attorney or agent, stating that it is a true copy 
of the prior application as filed. [Certification may be 
omitted if the copy is p by and does not leave 
the custody of the Patent and Trademark Office.] Only 
amendments reducing the number of claims or adding a 
reference to the prior application (§1.78(a)) will be en- 
tered before calculating the filing fee and granting the 
filing date. 
25. A new section 1.63 is proposed to be added to read 
as follows: 
§1.63 Oath or declaration. 
(a) An oath or declaration filed under §1.51(a)(2) as a 
part of an application must 


(1) be executed in accordance with either §1.66 or 


(2) identify the specification to which it is directed; 
(3) identify each inventor and the residence and 
country of citizenship of each inventor; and 
(4) state whether the inventor is a sole or joint inven- 
tor of the invention claimed. 
(b) In addition to meeting the requirements of para- 
graph(a), the oath or declaration must state that the per- 
son making the oath or declaration 


(1) has reviewed and understands the contents of the 
specification, including the claims, as amended by 
any amendment specifically referred to in the oath or 
declaration; 

(2) believes the named inventor or inventors to be the 
original and first inventor or inventors of the subject 
matter which is claimed and for which a patent is 
sought; and 

(3) acknowledges the duty to disclose information which 
is material to the examination of the application in 
accordance with §1.56(a). 

(c) In addition to meeting the requirements of para- 
graphs (a) and (b) of this section, the oath or declaration 
in any application in which a claim for foreign priority 
is made pursuant to §1.55 must identify the first filed 
foreign application for patent or inventor’s certificate by 
specifying the application number, country, day, month 
and year of its filing. 

(d) In any continuation-in-part application filed under 
the conditions specified in 35 U.S.C. 120 which discloses 
and claims subject matter in addition to that disclosed in 
the prior copending application, the oath or declaration 
must also state that the person making the oath or decla- 
ration acknowledges the duty to disclose material infor- 
mation (including any foreign patenting, publication, or 
public use or sale in the United States of the subject 
matter of the prior application which occurred more 
than one year prior to the national or PCT international 
filing date of the continuation-in-part application). 

26. A new section 1.64 is proposed to be added to read 

as follows: 

§1.64 Person making oath or declaration. 

(a) The oath or declaration must be made by all of the 
—_ inventors except as provided in §§1.42, 1.43, or 

(b) If the making the oath or declaration is not 
the inventor (§§1.42, 1.43, or 1.47), the oath or declara- 
tion shall state the relationship of the n to the in- 
ventor and, upon information and belief, the facts which 
the inventor is required to state. 

27. Section 1.65 is proposed to be removed. 

[ §1.65 Oath or declaration. 

(a) (1) The applicant, if the inventor, must state that 
he verily believes himself to be the original and first in- 
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ventor or discoverer of the process, machine, manufac- 
ture, composition of matter, or improvement thereof, for 
which he solicits a patent; that he does not know and 
does not believe that the same was ever known or used 
in the United States before his invention or discovery 
thereof, and shall state of what country he is a citizen 
and where he resides and whether he is a sole or joint 
inventor of the invention claimed in his application. In 
every original application the applicant must disti 
state that to the best of his knowledge and belief the in- 
vention has not been in public use or on sale in the Unit- 
ed States more than one year prior to his application or 
patented or described in any printed publication in any 
country before his invention or more than one year pri- 
or to his application, or patented or made the subject of 
an inventor’s certificate in any foreign country prior by 
the date of his application on an application Filed 
himself or his legal representatives or assigns more ot 
twelve months prior to his application in this country. 
He must acknowledge a duty to disclose information he 
is aware of which is material to the examination of the 
application. He shall state whether or not any applica- 
ition for patent or inventor’s certificate on the same in- 
vention has been filed in any foreign country, either by 
himself, or his legal representatives or assigns. If any 
such application has been filed, the applicant shall name 
the country in which the earliest such application was 
filed, and shall give the day, month, and year of its fil- 
ing; he shall also identify by country aad by day, month, 
and year of filing, every such foreign application filed 
more than twelve months before the filing of the appli- 
cation in this country. 

(2) This statement (i) must be subscribed to by the ap- 
plicant, and (ii) must either (a) be sworn to (or affirmed) 
as provided in §1.66, or (b) include the personal declara- 
tion of the applicant as prescribed in §1.68. See §1.153 
for design cases and §1.162 for plant cases. 

(b) If the application is made as provided in §§1.42, 
1.43, or 1.47, the applicant shall state his relationshi 
the inventor and, upon information and belief, the facts 
which the inventor is required by this section to state. 

(c) An additional statement may be required if the ap- 
plication has not been filed in the Patent and Trademark 
Office within a reasonable time after execution of the 
originai statement.] 


28. Section 1.57 is proposed to be revised to read as fol- 
lows: 


, | 
§1.67 Supplemental oath or declaration [for matter not | 


originally claimed]. 

(a) A supplemental oath or declaration meeting the 
requirements of §1.63 may be required to be filed to cor- 
rect any deficiencies or inaccuracies present in an earlier 
filed oath or declaration. [When an applicant pres- 
ents a claim for matter originally shown or described 
but not substantially embraced in the statement of inven- 
tion or claim originally presented, he shall file a supple- 
mental oath or declaration to the effect that the subject 
matter of the proposed amendment was part of his in- 
vention: That he does not know and does not believe 
that the same was ever known or used in the United 
States before his invention or discovery thereof, or 


patented or described in any printed publication in any | 


country before his invention or discovery thereof, or 
more than one year before his application, or in public 
use or on sale in the United States for more than one 
year before the date of his application, that said inven- 


tion has not been patented or made the subject of an in- | 


ventor’s certificate in any foreign country prior to the 


date of his application in this country on an application | 
filed by himself or his legal representatives or assigns 


more than twelve months prior to his application in the 
United States, and has not been abandoned. Such supple- 
mental oath or declaration should accompany and prop 
erly identify the proposed amendment, otherwise the 
proposed amendment may be refused consideration.] 

(b) A supplemental oath or declaration meeting 
the requirements of §1.63 must be filed (1) when a claim 
is presented for matter originally shown or described but 
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not substantially embraced in the statement of invention 
or claims originally presented, and (2) when an oath or 
declaration submitted in accordance with §1.53(d) after 
the filing of the specification and any required drawings 
specifically and improperly refers to an amendment 
which includes new matter. No new matter may be in- 
troduced into an application after its filing date even if a 
supplemental oath or declaration is filed (§1.53(b); 
§1.118. In proper cases the oath or declaration here 
required may be made on information and belief by an 
applicant other than inventor. 

29. Section 1.69 is proposed to be amended by revising 
paragraph (b) to read as follows: 

§1.69 Foreign language oaths and declarations. 


(b) Unless the text of any oath or declaration in a lan- 
guage other than English is a form provided or ap- 
proved by the Patent and Trademark Office, it must be 
accompanied by a verified English translation, except 
that in the case of an oath or declaration filed under 
[§1.65] §1.63 , the translation may be filed in the 
Office no later than two months [after the filing date] 
from the date applicant is notified to file the translation 


30. Section 1.70 is proposed to be amended by revising 
paragraph (a) to read as follows: ‘ 

§1.70 Content of oath or declaration [relating to content 
of and amendment to an application] under 35 U.S.C. 
371(c){4). 

(a) ((1)] When an applicant of an international applica- 
tion, if the inventor, desires to enter the national stage 
under 35 U.S.C. 371, he or she must file an oath or 
delcaration in accordance with §1.63 [specifically 
identify the international application and any amend- 
ments thereto and state that he or she has reviewed the 
referred to application and any amendments, and that he 
or she verily believes himself or herself to be the origi- 
nal and first inventor or discoverer of the process, ma- 
chine, manufacturer, composition of matter, or improve- 
ment thereof, for which he or she solicits a patent; that 
he or she does not know and does not believe that the 
same was ever known or used in the United States of 
America before his or her invention or discovery there- 
of, and shall state of what country he or she is a citizen 
and where he or she resides and whether he or she is a 
sole or joint inventor of the invention claimed in his or 
her international application as filed or as amended. In 
every application the applicant must distinctly state that 
to the best of his or her knowledge and belief the inven- 
tion has not been in public use or on sale in the United 
States of America more than one year prior to his or her 
international application, or patented or described in any 
printed publication in any country before his or her in- 
vention or more than one year prior to his or her inter- 
national application, or patented or made the subject of 
an inventor’s certificate in any foreign country prior to 
the date of his or her international application on an ap- 
plication filed by himself or herself or his or her legal 
representatives or assigns more than twelve months pri- 
or to his or her international application. He or she must 
acknowledge a duty to disclose information he or she is 
aware of which is material to the examination of the ap- 
plication. He or she shall state whether or not any appli- 
cation for patent or inventor’s certificate on the same in- 
vention has been filed in any foreign country, either by 
himself or herself, or by his or her legal representatives 
or assigns. If any such application has been filed, the ap- 
plicant shall name the country in which the earliest such 
application was filed, and shall give the day, month, and 
year of its filing; he or she shall also identify by country 
and by day, month, and year of filing, every such for- 
eign application filed more than twelve months before 
the filing of the international application]. 

[(2) This statement (i) must be subscribed to by the 
applicant, and (ii) must either (a) be sworn to (or af- 
firmed) as provided in §1.66, or (b) include the 
declaration of the applicant as prescribed in §1.68.] 
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31. Section 1.77 is proposed to be amended by revis- 
ing paragraphs (h) and (i) to read as follows: 
§1.77 Arrangement of application elements. 


The elements of the application should appear in the fol- 
lowing order: 


see 
(h) [Signature. (See §1.57)] Abstract of the disclo- 
sure. 
(i) [Abstract of the disclosure.] Signed oath or 
declaration. 


32. Section 1.97 is proposed to be revised to read as fol- 
lows: 
§1.97 Filing of 
[prior art] statement. 
As a means of complying with the duty of disclosure 
set forth in §1.56, applicants are encouraged to file a 
material information disclosure [prior art] statement 
at the time of filing the application or within three 
months thereafter if the filing receipt has been re- 
ceived. If the filing receipt has not been received within 
three months after the time of filing, the disclosure state- 
ment should be submitted withir two months after re- 
ceiving the filing receipt. If filed separately, the disclo- 
sure statement should include the Group Art Unit to 
which the application is assigned as indicated on the fil- 
ing receipt . The statement may either be separate 
from the specification or may be incorporated therein. 
(b) The statement shall serve as a representation that 
the material information [prior art] listed therein 
includes, in the opinion of the person filing it, all of 
the material information [the closest prior art] of 
which that person is aware; the statement shall not be 
construed as a representation that a search has been 
made or that no other material information [bet- 
ter art] exists. 


33. Section 1.98 is proposed to be amended by revising 
paragraph (a) to read as follows: 


1.98 Content of material information disclosure 
rior art] statement. 

Any statement filed under §1.97 or §1.99 shall include: 
(1) A listing of patents, publications or other information 
and (2) a concise explanation of the relevance of each 
listed item. The statement shall be accompanied by a 
copy of each listed patent or publication or other item 
of information in written form or of at least the portions 
thereof considered by the person filing the statement to 
be pertinent. All United States patents listed should 
be identified by their patent numbers, patent dates and 
names of the patentees. Each foreign published applica- 
tion or patent should be cited by identifying the country 
or office which issued it, the document number and pub- 
lication date. Each printed publication should be identi- 
fied by author (if any), title, date, pages and place of 
publication. 


material information disclsoure 


34. Section 1.99 is proposed to be revised to read as fol- 
lows: 

§1.99 Updating of 
[prior art] statement. 
If prior to issuance of a patent an applicant, pursuant to 
his or her duty of disclosure under §1.56, wishes 
to bring to the attention of the Office additional patents, 
publications or other information not previously submit- 
ted, the additional information should be submitted to 
the Office with reasonable promptness. It may be includ- 
ed in a supplemental _— material information disclosure 
[prior art] statement or may be incorporated into other 
communications to be considered by the examiner. Any 
transmittal of additional information shall be accompa- 
nied by explanations of relevance and by copies in ac- 
cordance with the requirements of §1.98. 

35. Section 1.101 is proposed to be amended by revising 
paragraph (a) to read as follows: 


material information disclosure 
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§1.101 Order of examination. 

(a) Applications filed in the Patent and Trademark Of- 
fice and as complete applications [(§§1.53 and 
1.55)] are assigned for examination to the respective ex- 
amining groups having the classes of inventions to 
which the applications relate. Applications shall be taken 
up for examination by the examiner to whom they have 
been assigned in the order in which they have been filed 
except for these applications in which examination 
has been advanced pursuant to §1.102 and those ap- 

lications in which the Office has accepted a request 
fo or waiver of patent rights filed under §1.139 
which are not examined on the merits 


see28 


36. Section 1.118 is proposed to be revised to read as 
follows: 
§1.118 Amendment of disclosure. 

(a) No amendment shall introduce new matter into 
the disclosure of an application after the filing date of 
the application (§1.53(b)). All amendments to the specifi- 
cation, including the claims, and the drawings filed after 
the filing date of the application [In original applica- 
tions, all amendments of the drawings or specifications, 
and all additions thereto,] must conform to at least one 
of them as it was at the time of the filing of the applica- 
tion. Matter not found in either, involving a departure 
from or an addition to the original disclosure, cannot be 
added to the application er its filing date even 
though supported by [a supplemental oath, and can be 
shown or claimed only in a separate application] an 
oath or declaration in accordance with §1.63 or §1.67 
filed after the filing date of the application 

(b) If it is determined that an amendment filed af- 
ter the filing date of the application introduces new mat- 
ter, claims containing new matter will be rejected and 
deletion of the new matter in the specification and draw- 
ings will be required even if the amendment is accompa- 
nied by an oath or declaration in accordance with §1.63 
or §1.67. 


37. Section 1.123 is proposed to be revised to read as 
follows: 
§1.123 Amendments to the drawing. 

[(a)] No change in the drawing may be made except 
by permission of the Office. Permissible changes in the 
construction shown in any drawing may be made only 
by [the Office.] bonded draftsmen, at applicant’s ex- 
pense. A sketch in permanent ink showing proposed 
changes, to become part of the record, must be filed 
for approval by the examiner . The paper requesting 
amendments to the drawing should be separate from 
other papers. 

[(b) Substitute drawings will not ordinarily be admit- 
ted in any case unless required by the Office.] 

38. Section 1.125 is proposed to be revised to read as 
follows: 


§1.125 Substitute specification. 


If the number or nature of the amendments shall render 
it difficult to consider the case, or to arrange the papers 
for printing or copying, the examiner may require the 
entire specification or claims, or any part thereof, to be 
rewritten. 

A substitute specification may [will ordinarily] 
not be accepted unless it has been required by the exam- 
iner or unless it is clear that acceptance of a substi- 
tute specification would facilitate processing of the ap- 
plication. Any substitute specification filed must be 
accompanied by a statement that the substitute specifica- 
tion includes no new matter. Such statement must be a 
verified statement if made by a person not registered to 
practice before the Office. 


39. Section 1.131 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§1.131 Affidavit or declaration of prior invention to 
overcome cited patent or publication. 
(a) When any claim of an application 


or a patent 
under reexamination 


is rejected on reference to a do- 
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mestic patent which substantially shows or describes but 
does not claim the rejected invention, or on reference to 
a foreign patent or to a printed publication, and the ap- 
plicant or the owner of the patent under reex- 
amination shall make oath or declaration as to facts 
showing a completion of the invention in this country 
before the filing date of the application on which the 
domestic patent issued, or before the date of the foreign 
patent, or before the date of the printed publication, 
then the patent or publication cited shall not bar the | 
grant of a patent to the a — or the confirmation 
of the patentability of the claims of the patent 

, unless the date of such patent or printed publication 
[be] is more than one year prior to the date on 
which the applicant’s or patent owner’s applica- 
tion was filed in this country. 


40. Section 1.132 is proposed to be revised to read a 
follows: 

§1.132. Affidavits or declarations traversing grounds of | | 
rejection. 


When any claim of an application or a patent under | 
reexamination is rejected on reference to a domestic 
patent which substantially shows or describes but does 
not claim the invention, or on reference to a foreign pa- 
tent, or to a printed publication, or to facts within the 
personal knowledge of an employee of the Office, or 
when rejected upon a mode or capability of operation 
attributed to a reference, or because the alleged inven- 
tion is held to be inoperative or lacking in utility, or 
frivolous or injurious to public health or morals, affida- 
vits or declarations traversing these references or objec- 
tions may be received. 

41. Section 1.137 is proposed to be amended by revising 
paragraph (b) to read as follows: 


§1.137 Revival of abandoned application. 


see 


' 
(b) An application unintentignally abandoned for 
ure to prosecute , except pursuant to §1.53(d), may | 
be revived as a pending application if the delay was = 
intentional. A petition to revive an unintentionally aban- | 
doned application must be filed within one year of the 
date on which the application became abandoned or be 
filed within three months of the date of the first decision 
on a petition to revive under paragraph (a) of this sec- 
tion which was filed within one year of the date of | 
abandonment of the application. A petition to revive an | 
unintentionally abandoned application must be accompsa- | 
nied by (1) a statement that the abandonment was unin- 
tentional, (2) a proposed response unless it has been 
previously filed, and (3) a petition fee as set forth in| 
§1.17(m). Such statement must be a verified statement if | 
made by a person not registered to practice before the | 
Patent and Trademark Office. The Commissioner may | 
require additional information where there is a question | 
whether the abandonment was unintentional. The three | 
month period set forth in this paragraph may be extend- | 
ed under the provisions of §1.136(a), but no further ex- 
tensions under §$1.136(b) will be granted. Petitions to the 
Commissioner under §1.183 to waive any time periods | 
for requesting revival of an unintentionally abandoned | 
application will not be considered, but will be returned 
to the applicant. 


sees 


42. Section 1.141 is proposed to be amended by revising | 
paragraph (b) to read as follows: 


: : Gir — 
§1.141 Different inventions in one application. 
sees | 


(b) A group of claims of different categories in an ap- | 
plication so linked as to form a single inventive concept | 
are considered to be one invention. In eons any of | 
the following groupings of claims of different categories | 
may be included in the same application: : 


fore 
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(1) In addition to a claim for a given product, 
(i) A claim for one process specially ted for the 
manufacture of the said product, [as where for ex- 
ample, where the process of making as claimed can- 
not be used to make other and materially different prod- 
ucts and the product as claimed cannot be made by 
another and materially different process ; 
(ii) A claim for one specially adapted use of the 
said product, [as where] for example, where said 
use as claimed cannot be practiced with another materi- 
ally different product and the product as claimed 
cannot be used in a materially different process of using 
; Or 
(iii) Both (b) 1 (i) and (ii); 
(2) In addition to a claim for a given process, a claim for 
one apparatus or means specifically designed for carry- 
- out of the said process, [that is, it] for example, 
re the apparatus cannot be used to practice an- 
po a materially different process and the process 
cannot be practiced by another materially different ap- 
paratus or by hand 


43. Section 1.153 is proposed to be amended by revising 
paragraph (b) to read as follows: 


§1.153 Title, description and claim, oath or declaration. 


(b) The oath or declaration required of the applicant 
must comply with §[1.65] 1.63 except that the pe- 
riod of twelve months specified therein with respect to 
foreign applications is six months in the case of designs. 
44. Section 1.154 is proposed to be amended by revising 
paragraph (e) to read as follows: 

§1.154 Arrangement of specification. 
The following order of arrangement should be observed 
in framing design specifications: 

see 2s8 


(e) [Signature of applicant. (See §1.57)] Signed 
oath or declaration (See §1.153(b)). 


45. Section 1.162 is proposed to be revised to read as 
follows: 

§1.162 Applicant, oath or declaration. 

The applicant for a plant patent must be the person who 
has invented or discovered and asexually reproduced the 
new and distinct variety of plant for which a patent is 
sought (or as provided in §§1.42, 1.43, and 1.47). The 
oath or declaration required of the applicant, in addition 
to the averments required by §[1.65 1.63 » Must 
state that he or she has asexually reproduced the 
plant. Where the plant is a newly found plant the oath 
or declaration must also state that it was found in a cul- 
tivated area. 

46. Section 1.163 is proposed to be amended by revising 
paragraph (b) to read as follows: 

§1.163 Specification. 


(b) Two copies of the specification (including the 
claim) must be submitted, but Sante one [need be] signed 


oath or declaration is required. The [and executed; 
the] second copy of the specification may be a 
legible carbon copy of the original. 
47. Section 1.172 is proposed to be amended by revising 
paragraph (a) to read as follows: 
§1.172 Applicants, assignees. 

(a) Reissue [applications] oaths must be signed 


and sworn to or declaration made by the inventors ex- 
cept as otherwise provided (see §§1.42, 1.43, 1.47), and 
must be accompanied by the written assent of all assign- 
ees, if any, owning an undivided interest in the patent, 
but a reissue [application] oath may be made and 
euenn tb or doulinatinn wilds ty the enlighes of Gs o> 
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tire interest if the application does not seek to enlarge 
the scope of the claims of the original patent. 


48. Section 1.174 is proposed to be amended by revising 
paragraph (a) to read as follows: 
§1.174 Drawings. 

(a) The drawings upon which the original patent was 
issued may be used in reissue applications if no changes 
whatsoever are tu be made in the drawings. In such 
cases, when the reissue application is filed, the applicant 
must submit a temporary drawing which may consist of 
a copy of the printed drawings of the patent or a photo- 
print of the original drawings [securely mounted by 
pasting on sheets of drawing board] of the size required 
for original drawing [, or an order for the same]. 


seee8 


49. Section 1.175 is proposed to be amended by revising 
the first sentence of paragraph (a) to read as follows: 
1.175 Reissue oath or declaration. 

(a) Applicants for reissue, in addition to complying 
with the requirements of [the first sentence of §1.65] 
§1.63 » must also file with their applications a state- 
ment under oath or declaration as follows: 


50. Section 1.301 is proposed to be revised to read as 
follows: 


§1.301 Appeal to U.S. Court of [Customs and Patent] 
Appeals _for the Federal Circuit 


Any applicant or any owner of a patent involved in a 
reexamination proceeding dissatisfied with the decision 
of the Board of Appeals, and any party to an interfer- 
ence dissatisfied with the decision of the Board of Patent 
Interferences, may appeal to the U.S. Court of [Customs 
and Patent] Appeals for the Federal Circuit . The 
appellant must take the following steps in such an ap- 
= (a) In the Patent and Trademark Office give notice 
to the Commissioner and file the reasons of appeal (see 
§§1.302 and 1.304); (b) in the court, file a petition of ap- 
peal and a certified transcript of the record within a 
specified time after filing the reasons of appeal, and pay 
the fee for appeal, as provided by the rules of the court. 
The transcript will be transmitted to the Court by the 
Patent and Trademark Office on order of and at the ex- 
pense of the appellant. Such order should be filed with 
the notice of appeal, but in no case should it be filed lat- 
er than 15 days thereafter. 
51. Section 1.302, paragraph (a), is proposed to be re- 
vised to read as follows: 
§1.302 Notice and reasons of appeal. 
(a) When an appeal is taken to the U.S. Court of [Cus- 
toms and Patent] Appeals for the Federal Circuit 
, the appellant shall give notice thereof to the 
Commissioner, and file in the Patent and Trademark Of- 
fice, within the time specified in §1.304, his or her 
reasons of appeal specifically set forth in writing. 


52. Section 1.303 is proposed to be revised to read as 
follows: 
§1.303 Civil action under 35 U.S.C. 145, 146, 306. 

(a) Any applicant or any owner of a patent involved 
in a reexamination proceeding dissatisfied with the deci- 
sion of the Besed of Agpanie end any pasty Ganstisfied 
with the decision of the Board of Patent Interferences, 
may, instead of appealing to the U.S. Court of [Customs 
and Patent] Appeals for the Federal Circuit 
(§1.301), have remedy by civil action under 35 U.S.C. 
145 or 146, as appropriate. Such civil action must be 
commenced within the time specified in §1.304. 

(b) If an applicant in an ex parte case or an owner of 
a patent involved in Bag gs Fremye ow 
taken an to the U S. Court md gpa te 2 
tent] A po Federal Circui , he or she 
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thereby waives his or her right to proceed under 35 
U.S.C. 145. 

(c) If a defeated party to an interference proceeding 
has taken an appeal to the U.S. Court of [Customs and 
Patent] Appeals for the Federal Circuit , and any 
adverse party to the interference shall, within twenty 
days after the appellant shall have filed notice of the ap- 
peal to the court (§1.302), file notice with the Commis- 
sioner that he or she elects to have all further proceed- 
ings conducted as provided in 35 U.S.C. 146, certified 
copies of such notices will be transmitted to the U.S. 
Court of [Customs and Patent] Appeals for the Fed- 
eral Circuit for such action as may be necessary. The 
notice of election must be served as provided in §1.248. 
53. Section 1.324 is proposed to be revised to read as 
follows: 


§1.324 Correction of inventorship in patent. 


Whenever a patent is issued and it appears that 
correct inventor or [there was a misjoinder or non- 
joinder of] inventors were not named through 
and that such misjoinder or omission occurred by] error 
and] without deceptive intention, the Commissioner 
may, On petition of all the parties and the assignees and 
satisfactory proof of the facts and payment of the fee set 
forth in §1.20(b), or on order of a court before which 
such matter is called in question, issue a certificate 
naming only the actual inventor or inventors [delet- 
ing the misjoined inventor from the patent or adding the 
non-joined inventor to the patent]. 


54. Section 1.325 is proposed to read as follows: 
§1.325 Other mistakes not corrected. 


Mistakes other than those provided for in §§1.322, 1.323, 
1.324, and not affording legal grounds for reissue or 
for reexamination, will not be corrected after the 
date of the patent. 
55. A new §1.335 is proposed to be added to read as fol- 
lows: 

§1.335 Filing of notice of arbitration awards. 

(a) Written notice of any award by an arbitrator pur- 
suant to 35 U.S.C. 294 must be filed in the Patent and 
Trademark Office by the patentee, or the patentee’s as- 
signee or licensee. If the award involves more than one 
patent a separate notice must be filed for placement in 
each patent. The notice must set forth the patent num- 
ber, the names of the inventor and patent owner, and 
the names and addresses of the parties to the arbitration. 
The notice must also include a copy of the award. 

(b) If an award by an arbitrator pursuant to 35 U.S.C. 
294 is modified by a court, the party requesting the 
modification must file in the Patent and Trademark Of- 
fice, a notice of the modification for placement in each 
patent to which the modification applies. The notice 
must set forth the patent number, the names of the in- 
ventor and patent owner, and the names and addresses 
of the parties to the arbitration. The notice must also in- 
clude a copy of the court’s order modifying the award. 

(c) Any award by an arbitrator pursuant to 35 U.S.C. 
294 shall be unenforceable until any notices required by 
paragraph (a) or (b) of this section are filed in the Patent 
and Trademark Office. If any required notice is not filed 
by the party designated in paragraph (a) or (b) of this 
section, any party to the arbitration proceeding may file 
such a notice. 

56. Section 1.565 is proposed to be amended by adding a 
new paragraph (e) to read as follows: 


§1.565 Concurrent office proceedings. 


the 


(e) If a claim of a patent in the process of 
reexamination is rejected based upon a United States pa- 
tent which claims the same invention, the patent owner 
will be given a specified time within which to file a reis- 
sue application in order to seek an interference pursuant 
to §1.205, if appropriate. The failure or refusal of the pa- 
tent owner to file a reissue application for purposes of 
seeking an interference, where appropriate, shall be 
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taken as a disclaimer of the invention covered by the 
claim under rejection and will result in cancellation of 
the claim in the reexamination certificate issued pursuant 
to 35 U.S.C. 307 and §1.570. 


57. Section 5.12 is proposed to be revised to read as fol- | 


lows: 


5.12 Petition for license 

(a) Filing of an application for patent for inven- 
tions made in the United States will be considered to in- 
clude a petition for license under 35 U.S.C. 184 for the 
subject matter of the application. The filing receipt will 
indicate if a license is granted. If the initial automatic 
tition is not granted, a subsequent petition may be filed 
under paragraph (b) of this section. 

(b) Petitions for license under 35 U.S.C. 184 
should be presented in letter form and should include 
petitioner’s address, and full instruction for delivery of 
the requested license when it is to be delivered to other 
than the petitioner. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 30, 1982. 


[1024 O.G. 5] 
(Pending no finnal action taken) 


(50) Deposit Accounts—Statutory Fee Charges 


Beginning on May 1, 1966, and until further notice, 
statutory fees, including filing fees for patent, design, 
and trademark applications, issue fees, appeal fees and 
opposition, cancellation and petition fees may be 
charged against the deposit accounts provided for by 
Rule 25(a) of the Rules of Practice in patent cases. Dur- 
ing this period the prohibition of Rule 25(b) against such 
charges will be sus ied. 

In view of the facts that these fees are indispensable 
parts of the actions to which they relate and that the 
charging of a fee against an-account which does not 
contain sufficient funds to cover it cannot be regarded 
as a payment of the fee, it is evident that the overdraw- 
ing of a deposit account may result in the loss of a vital 
date and may also impose a substantial burden on the 
Patent Office in making appropriate correction of its re- 
cords. It is, therefore, necessary that effective steps be 
taken to avoid such overdrafts, as follows: 

Checks of all accounts will be made periodically, and 
if any account is found to have been overdrawn, it will 
be immediately removed from the active accounts and 
no further drafts on it will be honored. Prompt payment 
of the outstanding balance will be required and the de- 
positor or his attorney may be called on for an itemized 
statement identifying all statutory fees charged i 
the account during the period in question in order that it 


may be ascertained whether any previously granted date | 


should be withdrawn. 


It is emphasized that the success of the procedure 


outlined above depends upon the maintenance of a suffi- 
cient balance in deposit accounts at all times to meet any 
charges made against them. The Office must, therefore, 
strictly refuse to permit any depositor who has once 
overdrawn his account to maintain such an account in 
the future and in the event that any substantial number 
of overdrafts occurs it may be necessary to reestablish 
the prohibition of Rule 25(b) against charging statutory 
fees against deposit accounts. 

Accordingly, effective May 1, 1966, the requirement 
of Rule 25({a) that an amount sufficient to cover all 
charges made against an account must always be on de- 
posit will be strictly enforced, regardless of whether any 
fee is included in such charges and where this require- 


= 


ment is not complied with the account involved will be | 


removed from the active accounts. 


EDWARD J. BRENNER, 


Feb. 23, 1966. Commissioner. 


[824 O.G. 1200] 
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(51) Request for Refunds 


In order to expedite the processing of refunds for pay- 
ment of fees by actual mistake or in excess of the desig- 
nated fees, attorneys and applicants requesting refunds 
should direct their co to the attention of 
the “Refund Section, Accounting Division, Office of Fi- 
nance.” This procedure should be followed whether the 
request is for a refund check or for a credit to the de- 
— account. The problems of misrouting the request 
lor a refund in the Patent and Trademark Office would 
be alleviated and the payment of refunds accelerated. 


BRADFORD R. HUTHER, 
Assistant Commissioner 
for Finance & Planning. 
[1024 O.G. 59 (11-23-82)] 


APPLICATION CONTENT 


Use of Metric System of Measurements 
in Patent Applications 


In order to minimize the necessity in the future for 
converting dimensions given in the English system of 
measurements to the metric system of measurements 
when using printed patents as research and prior art 
search documents, all patent applicants are strongly en- 
couraged to use either (1) only metric (S.I.) units, or (2) 
English units together with their metric system 
equivalents, when describing their inventions in the 
specifications of patent applications. This practice, how- 
ever, is not being made mandatory at this time. 

The initials S.I. stand for “Systeme International d’- 
Unites,” the French name for the International System 
of Units, a modernized metric system adopted in 1960 
by the International General Conference of Weights and 
Measures based on precise unit measurements made pos- 
sible by modern technology. 

This request is made as part of the long-range pro- 

for conversion to metric units currently being con- 
ducted by the Federal Government. 

Publications dealing with the metric system are 
available from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, D.C. 20402 
and the American National Standards Institute, 1430 
Broadway, New York, N.Y. 10018. 


C. MARSHALL DANN, 


(52) 


July 1, 1974. Commissioner of Patents. 
[924 O.G. 1104] 
(53) Filing of Non-English Language Applications 


This notice is in response to inquiries regarding the fil- 
Tal applications in a language other than English. The 
fice has received a few such yo ¥ in the past in 
emergency situations where the filing of a non-English 
language specification was the only possibility of saving 
a foreign priority date or preventing the running of a 
statutory bar. In such situations the Office practice has 
been to accord the application a filing date if it includes 
all of the component parts required by 35 U.S.C. 111, 
and to require applicant to submit a verified translation 
of the previously filed application within two months. 

In view of the inquiries received, it is considered ap- 
propriate that the Office clarify and publicize its prac- 
tice in this area to avoid misunderstandings. 

Accordingly, beginning February 1, 1976, the Office 
will accord a filing date to an application meeting the 
requirements of 35 U.S.C. 111 even though some or all 
of the application papers, including the written descrip- 
tion and the claims, is in a language other than i 
and hence does not comply with 37 CFR 1.52, i 

(1) the oath or declaration is signed and physically at- 

tached to the specification and claims to which it 
refers; and 

(2) the application papers are accompanied by a state- 

ment, in English, from the applicant, his attorney or 
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agent, certifying that it has been considered neces- 
sary to file the non-English language application in 
order to save a foreign priority date or prevent the 
running of a statutory bar. 


A verified English translation of the non-English lan- 
guage papers should either accompany the application 
papers or be filed in the Office no later than two months 
after a notice requesting the translation has been mailed 
by the Office. 

A subsequently filed verified English translation must 
contain the complete identifying data for the lication 
in order to permit prompt association with the papers 
initially filed. Accordingly, it is strongly recommended 
that the original application papers be accompanied by a 
cover letter and a self-addressed return post card, each 
containing the following identifying data in English: (a) 
applicant’s name(s); (5) title of invention; (c) number of 
pages of specifications, claims, and sheets of drawings; 
(d) whether oath or declaration was filed and (e) amount 
and manner of paying the filing fee. 

The translation must be a literal translation verified as 
such by the translator, and must be accompanied by a 
signed request from the applicant, his attorney or agent, 
asking that the verified English translation be used as 
the copy for examination purposes in the Office. If the 
verified English translation does not conform to idiomat- 
ic English and United States practice it should be ac- 
companied by a preliminary amendment making the nec- 
essary changes without the introduction of new matter 
prohibited by 35 U.S.C. 132. In the event the verified 
literal translation is not timely filed in the Office the ap- 
plication will be regarded as abandoned. 

It should be recognized that this practice is intended 
for emergency situations to prevent loss of valuable 
rights and should not be routinely used for filing appli- 
cations. There are at least two reasons why this should 
not be used on a routine basis. First, there are obvious 
dangers to applicant and the public if he fails to obtain a 
correct literal translation. Second, the filing of a large 
number of applications under the procedure will create 
significant administrative burdens on the Office. 

The practice will be closely monitored to determine 
whether or not it should be continued. 


C. MARSHALL DANN, 


Dec. 31, 1975. Commissioner of Patents 
and Trademarks. 
[942 O.G. 1552] 
(54) Filing of Copies of Patent Applications 


Beginning on October 1, 1978, the Office will accord 
a filing date to facsimile or other reproduced copies of 
United States national patent applications meeting the 
requirement of 35 U.S.C. 111, provided: 
(1) the application was properly executed by the in- 
ventor(s) prior to transmission of the copy. 
(2) the copy filed is a complete copy and bears a re- 
production of applicant’s signature, and 
(3) the originally signed application is filed no later 
than two months after the facsimile or other 
reproduced copy is filed. 


Authority for this practice is found in 35 U.S.C. 26 as 
interpreted by the District Court decisions Neergaard v. 
Dann, Civil Action No. 76-536. December 20, 1976 
(D.D.C.) and Dietzel, et al. v. Commissioner of Patents 
and Trademarks, Civil Action No. 75-0298, December 
22, 1976 (D.D.C.). 

In order to ensure prompt association with the copy 
of the application initially filed it is strongly recom- 
mended that the subsequently filed original applicatioa 
be accompanied by a cover letter signed by the appli- 
cant or the attorney or agent averring it is the ori 
of the earlier filed facsimile ication, identifying the 
application by applicant’s name, title of invention, date 
of initial filing and serial number, if known. 

It should be recognized that this practice is intended 
for emergency situations to prevent loss of valuable 
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rights and should not be used routinely for filing appli- 
cations. 

The above procedure does not apply to international 
applications filed under the Patent Cooperation Treaty 
since procedures to cover unsigned international applica- 
tions are already provided for in PCT Article 14(1)(a){i) 
and (b) and PCT Rule 26.2. 


DONALD W. BANNER, 


Aug. 28, 1978. Commissioner of Patents 
and Trademarks. 
[974 O.G. 14] 
(55) Graphical Illustrations in the Specification 


For convenience many applicants have been including 
graphs or other types of graphical illustrations in the 
text portion of the specification. These illustrations do 
not come within the purview of 37 C.F.R. 1.58 which 
permits tables and chemical and mathematical formulas 
in the specification in lieu of formal drawings. Frequent- 
ly, these graphical illustrations do not have satisfactory 
reproduction characteristics. Moreover, these reproduc- 
tions are generally less than satisfactory due to the fact 
that the illustrations are usually reduced in size in order 
to fit a column of the printed patent page. Accordingly, 
effective immediately, graphs and graphical type illustra- 
tions in the specification will be objected to under 37 
C.F.R. 1.58(a) and drawings pursuant to 37 C.F.R. 1.81 
will be required. 


WILLIAM FELDMAN, 


Jan. 12, 1978. Deputy Assistant Commissioner 
for Patents. 
[967 O.G. 2] 
(56) Multiple Dependent Claims and New 


Drawing Filing Requirements 
Introduction 


On January 24, 1978, Public Law 94-131 (pages 108- 
115 of “Patent Laws,” August 1976 issue) and the Patent 
Cooperation Treaty came into force. This public law 
amends the patent statute, Title 35, United States Code, 
by providing for procedures and requirements set forth 
in the Patent Cooperation Treaty. Some of these statuto- 
ry amendments also effect the laws governing the pro- 
cessing and examination of regular United States nation- 
al applications filed on and after January 24, 1978. 

The amendments of the patent law which will affect 
U.S. patent applications filed on and after January 24, 
1978, relate to two elements of the patent application: 
the claims and the drawings. With regard to claims; the 
amendments to 35 U.S.C. 41 and 112 provide for multi- 
ple dependent claims in accordance with PCT Rule 6.4. 
With regard to drawings, the amendment to 35 U.S.C. 
113 changes the requirements for filing drawings in or- 
der to obtain a filing date in accordance with PCT Arti- 
cle 7. 


Purpose 

This memorandum establishes in more detail the new 
procedures required by the amended statute. Any ques- 
tions concerning these instructions may be directed to 
either Mary Turowski (extension 7-3776) in the adminis- 
tration area or Louis Maassel (extension 7-3070) in the 
examining area. 

Revised 37 CFR sections 1.75(c), (f) and (g); and 1.81 
and 1.83(c) were published in the Official Gazette of 
February 21, 1978. 


Multiple Dependent Claims 


Generally, a multiple dependent claim is a dependent 
claim which refers back in the alternative to more than 
one preceding independent or dependent claim. 

The second paragraph of 35 U.S.C. section 112 has 
been revised in view of the multiple dependent claim 
practice introduced by the Patent Cooperation Treaty. 
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Thus, section 112 authorizes multiple dependent claims, 
as long as they are in the alternative form (e.g, “A ma- 
chine according to claims 3 or 4, further comprising . . .”). 
Cumulative claiming (e.g., “A machine according to 
claims 3 and 4, further comprising . . .”) is not permitted. 
A multiple dependent claim may refer in the alternative 
to only one set of claims. A claim such as “A device as in 
claims 1, 2, 3 or 4, made by a process of claims 5, 6, 7 or 
8” is improper. Section 112 allows reference to only a 
particular claim. Furthermore, a multiple dependent 
claim may not serve as a basis for any other multiple de- 
pendent claim, either directly or indirectly. These limita- 
tions help to avoid undue confusion in determining how 
many prior claims are actually referred to in a multiple 
dependent claim. 

The amendment of the second paragraph of section 
112 further clarifies that the limitations or elements of 
each claim incorporated by reference into a multiple de- 
pendent claim must be considered separately. Thus, a 
multiple dependent claim, as such, does not contain all 
the limitations of all the alternative claims to which it 
refers, but rather, contains in any one embodiment only 
those limitations of the particular claim referred to for 
the embodiment under consideration. Hence, a multiple 
dependent claim must be considered in the same manner 
as a plurality of single dependent claims. 


Restriction Practice 


For restriction purposes, each embodiment of a multi- 
ple dependent claim will be considered in the same man- 
ner as a single dependent claim. Therefore, restriction 
may be required between the embodiments of a multiple 
dependent claim. Also, some embodiments of a multiple 
dependent claim may be held withdrawn while other 
embodiments are considered on their merits. 


Handling of Multiple Dependent Claims 
by the Application Division 


The Application Division will be responsible for veri- 
fying whether multiple dependent claims filed with the 
application are in proper alternative form, that they de- 
pend only upon prior independent and single dependent 


claims and also for calculating the amount of the filing | 


fee. A new form, PTO-i360, has been designed to be 
used in conjunction with the current fee calculation 
form PTO-875. 


Handling of Multiple Dependent Claims by the Examining 
Group Clerical Staff 


The examining group clerical staff is responsible for 
verifying compliance with the statute and rules of multi- 
ple dependent claims added by amendment and for cal- 
culating the amount of any additional fees required. This 
calculation should be performed on form PTO-1360. 

If a multiple dependent claim (or claims) is added in 
an amendment without the proper fee, the amendment 
will not be entered until the fee has been received. In 
view of the requirements for multiple dependent claims, 
no amendment containing new claims or changing the 
dependency of claims will be entered before checking 
whether the paid fees cover the costs of the amended 
claims. The applicant, or his attorney or agent, will usu- 
ally be contacted to pay the additional fee in the same 
manner as currently in existence for such defects. Where 
a letter is written in insufficient fee situations, a copy of 
the multiple dependent claim fee calculation form 
PTO-1360 will be included for applicant’s information. 


Handling of Dependent Claims by the Examiner 


Should any multiple dependent claim be in an applica- 
tion filed prior to January 24, 1978 or include a claim as- 
sociation or claim structure that violates any of the pro- 
hibitions, the claim will be objected to as not being in 
proper form as required by 37 CFR 1.75 in the next Of- 
fice action. Such an improper claim will not be further 
treated on the merits. 

When referring to a singular dependent claim or a sin- 
gle embodiment of a multiple dependent claim, as when 
making a rejection, such a claim or embodiment will be 
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referred to by using the number of all of the claims in- 
volved in that claim or embodiment, starting with the 
highest. For example, if claim 2 was dependent on claim 
1, the notations would be 2/1. If in the same application, 
claim 3 was independent and claim 4 was multiple de- 

lent on claims 2 or 3, the notations would be 4/2/1 
and 4/3. Furthermore, if claim 5 from claim 4, 
the notations would be 5/4/2/1 and 5/4/3. Each of 
these embodiments will be treated individually. It would 
be possible for claim 4/2/1 to be rejected under section 
102 and claim 4/3 to be indicated as avoiding the prior 
art and being allowable if rewritten in independent form. 
A number of embodiments may be grouped together if 
there is a common ground of rejection, but it must be 
clear how each embodiment is treated. 

A claim, such as claim 4, will not be allowed until all 
embodiments covered thereby are allowable. If an em- 
bodiment of a multiple dependent claim avoids the art 
while other embodiments are rejected over prior art, a 
statement will be made that that embodiment avoids the 
art and would be allowed if rewritten in separate depen- 
dent or independent form. Wording similar to the fol- 
lowing may be used: 

“Embodiment would be allowable if rewrit- 
ten as a proper dependent or independent claim 
which contains only the limitations of this embodi- 
ment.” 


Calculation of Fees When Multiple Dependent Claims are 
Presented, Use of Form PTO-1360 


To assist in the computation of the fees for multiple 
dependent claims, a separate “Multiple Dependent Claim 
Fee Calculation Sheet,” form PTO-1360, has been 
designed for use with the current “Patent Application 
Fee Determination Record,” form PTO-875. Form 
PTO-1360 will be placed in the file wrapper by the Ap- 

lication Division where multiple dependent claims are 
in the application as filed. If multiple dependent claims 
are not included upon filing, but are later added by 
amendment, the examining group clerical staff will place 
the form in the file wrapper. If there are multiple depen- 
dent claims in the application, the total number of inde- 
pendent and dependent claims for fee purposes will be 
calculated on form PTO-1360 and the total number of 
claims and number of independent claims will then be 
placed on form PTO-875 for final fee calculation pur- 





poses. 

If at least $65 is included with the application on fil- 
ing, but the total fee is insufficient, a ““Notice of Insuffi- 
cient Fee,” form PTO-1094, is placed in the file wrapper 
by the Application Division as is currently done. The 
notice will be mailed by the examining group in accor- 
dance with established procedures. 


Calculating Fees for Multiple Dependent Claims Proper 
Multiple Dependent Claims 


Amended section 41(a) of title 35, U.S.C., pro- 
vides that claims in multiple dependent form cannot 
be considered as single dependent claims for the 
purpose of calculating fees. Thus, a multiple depen- 
dent claim would be considered to be that number 
of dependent claims to which it refers. Any proper 
claim depending directly or indirectly from a multi- 
ple dependent claim would also be considered as 
the same number of dependent claims as referred to 
in the multiple dependent claim from which it de- 
pends. 

Improper Multiple Dependent Claim 

If any multiple dependent claim is improper, Ap- 
plication Division may indicate that fact by placing 
an encircled numeral “1” in the “Dep. Claims” col- 
umn of form PTO-1360. The fee for any improper 
multiple dependent claim, whether it is defective for 
not being in the alternative form or for being direct- 
ly or indirectly dependent on a prior multiple de- 
pendent claim, will only be one, since only an ob- 
jection to the form of such a claim will normally be 
made. 
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This procedure also greatly simplifies the calculation 
of fees. Any claim depending from an improper multiple 
dependent claim will also be considered to be improper 
and be counted as one dependent claim. 


FEE CALCULATION EXAMPLE 
Claim 
Number 
1 Independent 
2 Dependent on claim | 


3 Dependent on claim 2 
4 t on claim 2 or 3 


5 Dependent on claim 4 

6 Dependent on claim 5 

7 Dependent on claim | or 4 
8 Dependent on claim 1 or 5 
9 Dependent on claim 8 

10 Independent 


11 Dependent on claim 1 or 10 
12 Dependent on claim | and 10 






MULTIPLE DEPENDENT CLAIM 
FEE CALCULATION SHEET 















~ 





> 
1 
5 


zs 


ro) 

be 
= 
= 





LT RB 
rete! |S 
IU 
UT 
ae 
‘TILT BE 


a5 
Ss 


w 
a 

Cy 

iY 
id 
Be 
kA 
Bi 


SG Salle MS, ei GE ES 
‘tee to ee Se eee 
ae lt a A 


Sree et 


Comments on Fee Calculation Example 














Claim 1.-This is an independent claim; therefore, a 
numeral “1” is placed opposite claim number | in the 
“Ind.” column. 

Claim 2.-Since this is a claim dependent on a single 
independent claim, a numeral “1” is placed opposite 
claim number 2 in the “Dep.” column. 

Claim 3.-Claim 3 is also a single dependent claim, so a 
numeral “1” is placed in the “Dep.” column. 

Claim 4.-Claim 4 is a proper multiple dependent 
claim. It refers directly to two claims in the alternative, 
namely, claims 2 or 3. Therefore, a numeral “2” to indi- 
cate direct reference to two claims is placed in the 
“Dep.” column opposite claim number 4. 

Claim 5.-This claim is a singularly dependent claim 
depending from a multiple dependent claim. For fee cal- 
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culation purposes, such a claim is counted as being that 
number of claims to which direct reference is made in 
the multiple dependent claim which it depends. In this 
case, the multiple dependent claim number 4 it depends 
from counts as 2 claims; therefore, claim 5 also counts as 
2 claims. Accordingly, a numeral “2” is placed opposite 
claim number 5 in the “Dep.” column. 

Claim 6.-Claim 6 depends indirectly from a multiple 
dependent claim 4. Since claim 4 counts as 2 claims, 
claim 6 also counts as 2 dependent claims. Consequently, 
a numeral “2” is placed in the “Dep.” column after 
claim 6. 

Claim 7.-This claim is a multiple dependent claim 
since it refers to claims | or 4. However, as can be seen 
by looking at the “2” in the “Dep.” column opposite 
claim 4, claim 7 directly depends from a multiple depen- 
dent claim. This practice is improper under 35 U.S.C. 
112 and Rule 1.75(c). Following the procedure for cal- 
culating fees for improper multiple dependent claims, a 
numeral “1” is placed in the “Dep.” column with a cir- 
cle drawn around it to alert the examiner that the claim 
is improper. 

Claim &-This claim is a multiple dependent claim 
since it refers to claims 1 or 5. However, since claim 5 
depends from multiple dependent claim 4, claim 8 indi- 
rectly depends from multip!e dependent claim 4 through 
claim 5. This practice is improper. See MULTIPLE 
DEPENDENT CLAIMS, paragraph 2, above. Conse- 
quently, a numeral “1” is placed in the dependent claim 
column with a circle drawn around it. 

Claim 9.-Claim 9 is improper since it depends from an 
improper claim. If the base claim is in error, this error 
cannot be corrected by adding additional claims 
depending therefrom. Therefore, a numeral “1” with a 
circle around it is placed in the “Dep.” column. 

Claim 10.-Here again we have an independent claim 
which is always indicated with a numerel “1” in the 
“Ind.” column opposite the claim number. 

Claim 11.-This claim refers to two independent claims 
in the alternative. A numeral “2” is therefore placed in 
the “Dep.” column opposite claim 11. 

Claim 12.-Claim 12 is a dependent claim which refers 
to two claims in the conjunctive (“1 and 10”) rather 
than in the alternative (“1 or 10”). This form is improper 
under 35 U.S.C. 112 and Rule 1.75(c). Accordingly, 
since claim 12 is improper, an encircled numeral “1” is 
placed in the “Dep.” column opposite claim 12. 


Calculation of Filing Fee 


After the numbers of “Ind.” and “Dep.” claims are 
noted on form PTO-1360, each column is added. In this 
example., there are 2 independent claims and 14 depen- 
dent claims or a total of 16 claims. The number of inde- 
pendent and total claims can then be placed on form 
PTO-875 and the fee calculated. In this example, the to- 
tal number of claims 16 minus 10 leaves 6, which is mul- 
tiplied by $2 for an additional total claim fee of $12. The 
total number of independent claims in the example is 2, 
which minus | is 1, which times the $10 rate is $10. The 
total filing fee is therefore $65 + $12 + $10, or total of 
$87. 


Drawing Requirements 


Revised 35 U.S.C. 113 relaxes the previous require- 
ments for submission of drawings on filing under certain 
conditions. The first sentence of 35 U.S.C. 113 does re- 
quire a drawing to be submitted upon filing where such 
drawing is necessary for the understanding of the inven- 
tion. In this situation the lack of a drawing renders the 
application incomplete and as such, the application can- 
not be given a filing date until the drawing is received. 
The second sentence of 35 U.S.C. 113 deals with the sit- 
uation wherein a drawing is not necessary for the under- 
standing of the invention but the case admits of illustra- 
tion and no drawing was submitted on filing. The lack 
of the drawing in this situation does not render the ap- 
plication incomplete but rather is treated much in the 
same manner as an informality. The examiner should re- 
quire such drawings in almost all such instances. Such 
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drawings could be required during the processing of the 
application but do not have to be furnished at the time 
the application is filed. The applicant is allowed at least 
two months from the date of the letter requiring draw- 
ings to submit them. 


Handling of Drawing Requirements Under the 
First Sentence of 35 U.S.C. 113 


Under the revised provisions the Application Division | 
examiner will continue to make the initial decision in all | 


new applications as to whether a drawing is “necessary” 
under the first sentence of 35 U.S.C. 113. 

If during examination an examiner feels that a filing 
date should not have been granted in an application be- 
cause it does not contain drawings, the matter will be 


brought to the attention of the Supervisory Primary Ex- | 


aminer (SPE) for review. If the SPE decides that draw- 


ings are required to understand the subject matter of the | 
invention, the SPE will return the application to the Ap- | 
plication Division with a memorandum requesting can- | 


cellation of the filing date and identifying the subject 
matter required to be illustrated. 


Handling of Drawing Requirements Under the 
Second Sentence of 35 U.S.C. 113 


35 U.S.C. 113 also deals with the situation wherein 
the drawing is not necessary for the understanding of 
the invention, but the subject matter admits of illustra- 
tion by a drawing and the applicant has not furnished a 


drawing. The lack of the drawing in this situation does | 


not render the application incomplete but rather is treat- 
ed as an informality. A filing date will be accorded with 
the original presentation of the papers, despite the ab- 
sence of drawings. In these situations, a drawing or fur- 
ther illustration will normally be required by the exam- 
iner. This may be done either prior to examination in a 


separate letter or in the first Office action and may be | 


handled in much the same manner as informal photo- 
copy drawings are presently handled. The examiner 


should require drawings where appropriate as early as | 


possible, since the possession of the drawing at that time 
would facilitate the examination process. A letter requir- 
ing drawings may contain wording similar to the follow- 
ing: 
“The examiner has decided that the subject mat- 
ter of this applicaton admits of illustration by a 
drawing and that a drawing would facilitate the 
understanding of the subject matter disclosed. 
(Continue with a specific mention of those items 
of which drawings are desired.) Applicant is re- 
quired to furnish a drawing under 37 CFR 1.81. 
(Incorporate in Office action or set two-month 
period for response.)” 


The applicant will be given at least two months from 
the date of such requirement to submit drawings. If the 
requirement for drawings is included in an Office action, 
the time for supplying the drawings will be the same as 
the time of response to the Office action. Upon receipt 
of the drawing within the period set, the examiner will 
check the drawings for new matter. If new matter is in- 
cluded, the drawing will not be entered. It will be 
objected to as containing new matter. A new drawing 
without such new matter may be required if the examin- 
er still feels a drawing is needed under 37 CFR 1.81 or 
1.83. The examiner’s decision would be reviewable by 
petition to the Commissioner under Rule 1.181. The de- 
cision on such a petition would be handled by the 
Group Director. If a drawing is not timely received in 
response to a letter from the examiner which requires a 
drawing, the application becomes abandoned for failure 
to r . 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Feb. 8, 1978. 


[968 O.G. 7] 
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(57) Execution and Filing of Pateat Applications 


This notice is intended as a reminder that United 
States patent applications which have not been prepared 
and executed in accordance with the requirements of Ti- 
tle 35 of the United States Code and Title 37 of the 
Code of Federal Regulations may be denied a filing date 
as a complete application or may be, in appropriate cir- 
cumstances, stric from the files as having been im- 
properly executed and/or filed. Although the statute and 
the rules have been in existence for many years, the Of- 
fice continues to receive a number of applications which 
have been improperly executed and/or filed. Since the 
improper execution and/or a of patent applications 
can ultimately result in a loss of rights it is appropriate 
- re-emphasize the importance of proper execution and 

ing. 

Attention is invited to the fact that 35 U.S.C. 111 re- 
quires that “(t)he application must be signed by the ap- 
plicant . . .” The same requirement appears in 37 CFR 
1.57 which specifies that the signature to the oath or 
declaration “will be accepted as the signature to the ap- 
plication provided the oath or declaration . . . is at- 
tached to and refers to the specification and claims to 
which it applies. Otherwise the signature must appear at 
the end of the specification after the claims.” 

It should be carefully noted that the application 

“signed by the applicant” must be a complete application 
and cannot be simply an oath or declaration signed 
without the remainder of the application. As an exam- 
ple, it is improper for an applicant to sign an oath or 
declaration which is later attached to a specification 
and/or claims unless the specification is also signed after 
the claims. See 37 CFR 1.56(c) which provides that 
“(a)ny application may be stricken from the files if: (1) 
Signed or sworn to in blank, or without actual inspec- 
tion by the applicant . . .” 

The provisions of 35 U.S.C. 363 for filing an interna- 
tional application under the Patent Cooperation Treaty 
(PCT) which designates the United States and thereby 
has the effect of a regularly filed United States national 
application, except as provided in 35 U.S.C. 102(e), are 
somewhat different than the provisions of 35 U.S.C. 111. 
Under 35 U.S.C. 363 and PCT Article 11(1), the signa- 
ture of the inventor is not required to obtain a filing 
date but must be submitted later. The oath or declara- 
tion requirements for an international application before 
the Patent and Trademark Office are set forth in 37 
CFR 1.70. 

The requirement that applicant sign “the application” 
also precludes alterations to the application after execu- 
tion. See 37 CFR 1.52(c) which states that “(n)o . . . al- 
terations are permissible after execution of the applica- 
tion papers.” It is therefore necessary that the 
application, including the oath or declaration, be execut- 
ed in the form in which it is intended to be filed since it 
is improper for anyone, including counsel, to complete 
or aerate alter application papers, including the oath 
or declaration, after the applicant has executed the same. 
Section 1.56(c) provides that “(a)ny application may be 
stricken from the files if: . . . (2) Altered or partly filled 
in after being signed or sworn to.” 

In summary, it is emphasized that the application filed 
must be the application executed by the applicant and it 
is improper for anyone, including counsel, to alter, re- 
write, or partly fill in any part of the application, includ- 
ing the oath or declaration, after execution by the appli- 
cant. This reminder should particularly be brought to 
the attention of foreign applicants by their United States 
counsel since the United States law and practice in this 
area may differ from that in other countries. Hopefully, 
this Notice will serve as an adequate reminder so that 
applicants will not lose rights through the improper exe- 
cution and/or filing of patent applications. 


LUTRELLE F. PARKER, 
Acting Commissioner of 
Patents and Trademarks. 


[988 O.G. 2] 


Oct. 11, 1979. 
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(58) Use of Symbol “®” in Patent Applications 


The Greek letter Phi has long been used as a symbol 
in equations in all technical disciplines. It further has 
special uses which include the indication of an electrical 
phase or clocking signal as well as an angular measure- 
ment. The recognized symbols for the upper and lower 
case Greek Phi characters, however, do not appear on 
most typewriters. This apparently has led to the use of a 
symbol composed by first striking a zero key and then 
backspacing and striking the “cancel” or “slash” key to 
result in “@’ which is an approximation of accepted 
symbols for the Greek character Phi. In other instances 
the symbol is composed using the upper or lower case 
letter “O” with the “cancel” or “slash” superimposed 
thereon by backspacing or is simply handwritten in a va- 
riety of styles. These expedients result in confusion be- 
cause of the variety of type sizes and styles available on 
modern typewriters. 

In recent years, the growth of data processing has 
seen the increasing use of this symbol (“@") as the stan- 
dard representation of zero. The “slashed” or “cancelled 
zero” is used to indicate zero and avoid confusion with 
the upper case letter “O” in both text and drawings. 

Thus, when the symbol “9” in one of its many varia- 
tions, as discussed above, appears in patent applications 
being prepared for printing, confusion as to the intended 
meaning of the symbol arises. Those (such as examiners, 
attorneys, and applicants) working in the art can usually 
determine the intended meaning of this symbol because 
of their knowledge of the subject matter involved, but 
editors preparing these applications for printing have no 
such specialized knowledge and confusion arises as to 
which symbol to print. result, at the very least, is 
delay until the intended meaning of the symbol can be 
ascertained. 

Since the Office does not have the resources to con- 
duct a technical editorial review of each application be- 
fore printing, and in order to eliminate the problem of 
printing delays associated with the usage of these sym- 
bols, any questions about the intended symbol will be re- 
solved by the editorial staff of the Office of Publications 
by printing the symbol “@” whenever that symbol is 
used by the applicant. Any Certificate of Correction ne- 
cessitated by the above practice will be at the patentee’s 
expense (37 CFR 1.323) because the intended symbol 
was not accurately presented by the Greek upper or 
lower case Phi letters (I, 0) in the patent application. 


RICHARD J. SHAKMAN, 


Dec. 20, 1978. Assistant Commissioner 
for Administration. 
[978 O.G. 152] 
(59) U.S. Accession to Hague Convention 


On Oct. 15, 1981, the Hague “Convention Abolishing 
the Requirement of Legalization for Foreign Public 
Documents” entered into force between the United 
States and twenty-eight foreign countries that are parties 
to the Convention. The Convention applies to any docu- 
ment submitted to the United States > Patent and Trade- 
mark Office for filing or recording, which is sworn to or 
acknowledged by a notary public in any one of the 
member countries. The Convention abolishes the certifi- 
cation of the authority of the notary public in a member 
country by a diplomatic or consular officer of the Unit- 
ed States and substitutes certification by a certifi- 
cate, or apostille, executed by an officer of the member 
country. Accordingly, the Office will accept for filing 
or recording a document sworn to or acknowledged be- 
fore a notary public in a member country if the docu- 
ment bears, or has appended to it, an apostille certifying 
the notary’s authority. The requirement for a diplomatic 
or consular certificate, specified in 37 CFR 1.66 and 
note 1 of 37 CFR 3.45, will not apply to a document 
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sworn to or acknowledged before a notary public in a 
member country if an apostille is used. 

The member countries that are parties to the Conven- 
tion are: 


Austria Italy Spain 
Bahamas Japan Suriname 
Belgium Lesotho Swaziland 
Botswana Liechtenstein Switzerland 
Cyprus Luxembourg Tonga 
Fiji Malawi U.K. of Great 
France Malta Britain and 
Germany, Mauritius N. Ireland 
Fed. Rep. of Netherlands United States 
Hungary Portugal Yugoslavia 
Israel Seychelles 


The Convention prescribes the following form for the 
apostille: 


Model of certificate 


The certificate will be in the form of a square with sides 
at least 9 centimetres long 


APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 


1. Country: 
This public document 
2. has been signed by 
3. acting in the capacity of 
4. bears the seal/stamp of 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Nov. 5, 1981. 


[1013 O.G. 3] 


(60) Simulated or Predicted Tests or Examples 


In order to provide for uniform practice before the 
Patent and Trademark Office, the following clarificatidn 
of current Office practice relating to simulated or pre- 
dicted tests or examples is being set forth. This notice 
specifies the Office policy which is currently in effect 
and is considered to have been in effect in the past in 
this area. The wording of the MPEP provisions prior to 
this amendment went further than was intended. The 
amended sections below spell out more clearly the Of- 
fice’s position from the start. 

The following wording will be substituted in revision 
number 8 for that presently in paragraph D of section 
608.01(p) of the Manual of Patent Examining Procedure. 


MPEP §608.01(p) 


“D. Simulated or Predicted Test Results 
or Prophetic Examples 


Simulated or predicted test results and prophetical ex- 
amples (paper examples) are permitted in patent applica- 
tions. Working examples correspond to work actually 
performed and may describe tests which have actually 
been conducted and results that were achieved. Paper 
examples describe the manner and process of making an 
embodiment of the invention which has not actually 
been conducted. Paper examples should not be repre- 
sented as work actually done. No results should be rep- 
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resented as actual results unless they have actually been 
achieved. Paper examples should not be described using 
the past tense.” 


The first and last paragraphs of MPEP section 
707.07(1) are being deleted. 


DONALD J. QUIGG, 
Deputy Commissioner 
of Patents and Trademarks. 


[1018 O.G. 27] 


Apr. 15, 1982. 


EXAMINATION OF APPLICATIONS 


(61) Examination of Claims For 
Under 35 U.S.C. 103 


The purpose of this notice is to inform the public of 
the current Patent and Trademark Office policy con- 
cerning determinations of obviousness under 35 U.S.C. 
103 in view of the recent Supreme Court decision in 
Sakraida v. Ag Pro, 189 USPQ 449 (1976). 

The following text is a copy of a memorandum issued 
to all patent examining personnel relative to this topic. 
“A clarification of the policy of the Patent and Trade- 
mark Office in the examination of claims for patentabili- 
ty under 35 U.S.C. 103 seems in order at this time in 
view of the Supreme Court’s decision in Sakraida v. Ag 
Pro, 189 USPQ 449 (decided April 20, 1976) which is 
similar to the Court’s earlier decision in Anderson’s-Black 
Rock, Inc. v. Pavement Salvage Co., 163 USPQ 673 (de- 
cided December 8, 1969). “Office policy has consistently 
been to follow Graham v. John Deere Co., 148 USPQ 
4559 (decided February 21, 1966) in the consideration 
and determination of obviousness under 35 U.S.C. 103. 
The three factual inquiries enunciated therein as a back- 
ground for determining obviousness are as follows: 


1. Determination of the scope and content of the prior 
art; 

2. Ascertaining the differences between the prior art 
and the claims in issue; and 

3. Resolving the level of ordinary skill in the pertinent 
art. 


“Attention is directed to MPEP Section 706 for a more 
complete discussion of the application of the Graham 
test. “The Supreme Court reaffirmed and relied upon 
the Graham three-pronged test in its consideration and 
determination of obviousness in the fact situations pres- 
ented in both the Ag Pro and Black Rock decisions. In 
each case, the Court went on to discuss whether the 
claimed combinations produced a ‘new or different func- 
tion’ and ‘a synergistic result,’ but clearly decided 
whether the claimed inventions were unobvious ‘on the 
basis of the three-way test in Graham. Nowhere in its 
decisions in those cases does the Court state that the 
‘new or different function’ and ‘synergistic result’ tests 
supersede a finding of unobviousness or obviousness un- 
der the Graham test. “Accordingly, examiners should 
continue to apply the test for patentability under 35 
U.S.C. 103 set forth in Graham. It should be noted that 
the Supreme Court's application of the Graham test to 
the fact circumstances in Ag Pro is somewhat stringent, 
as it was in Black Rock.” 


C. MARSHALL DANN, 


July 8, 1976. Commissioner of Patents 
& Trademarks. 
[949 O.G. 3] 
(62) Claims Copied From Patents 


Applicants and their attorneys or agents are reminded 
of the requirement of Rule 205(b) (37 CFR 1.205(b)) of 
the Rules of Practice that “Where an applicant presents 
a claim copied or substantially copied from a oa. he 
must, at the time he presents the claim, identify the pa- 
tent, give the number of the patented claim, and specifi- 
cally apply the terms of the copied claim to his own dis- 
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closure, unless the claim is copied in response to a sug- 
gestion by the Office.” 

The requirement of Rule 205(b) (37 CFR 1.205(b)) 
applies to claims copied in an application at the time of 
filing as well as to claims copied in an amendment to a 
pending application. If an applicant, attorney, or agent 
presents a claim copied or substantially copied from a 
patent without complying with Rule 205(b) (37 CFR 
1.205(b)) the examiner may be led into making an action 
different from what he would have made had he been in 

ion of all the facts. Therefore, failure to comply 
with Rule 205(b) (37 CFR 1.205(b)), when submitting a 
claim copied from a patent, may result in the issuance of 
an Order To Show Cause why the application should 
not be stricken from the files of the Patent Office. If a 
satisfactory answer is not filed within the period set in 
the Order it may be to strike the application 
under Rule 56 (37 CFR 1.56). 

This reminder is being published to emphasize to ap- 
plicants and their attorneys or agents the importance of 
complying with the requirement of Rule 205(b) (37 CFR 
1.205(b)) at the time the claim is copied. 

WILLIAM FELDMAN, 
Acting Assistant Commissioner 
for Patents. 


Apr. 10, 1974. 


[922 O.G. 442] 


EE ooo 


(63) Translations of Foreign Language References 


Frequently, Office actions cite references that are in a 
foreign language. In the event a translation of the entire 
text or portion of the text of the reference is readily 
available in the examiners’ search files, a copy of the 
translation will normally be included with the Office ac- 
tion. However, applicants are cautioned that the inclu- 
sion of a translation with a foreign language reference 
should not be construed to mean that the examiner used 
or relied on the translation, or that it is accurate or an 
official translation made by the Patent and Trademark 
Office. 

While this service may be infrequent, it could be in- 
creased by the submission of translations by the appli- 
cant to the Office. Accordingly, it is requested that 
translations of foreign language references be transmit- 
ted to the Office, and in particular be transmitted with 
the response to the Office action or in a separate enve- 
lope addressed to: Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. In addition, it would be 
of great assistance to the Office in filing the translation, 
if the translation carried the following: 1. an identifica- 
tion of the foreign language reference and, where possi- 
ble. 2. its location in the examiners’ search files (e.g. lo- 
cation should be known if reference was cited in Office 
action). If indentifying information is not available, the 
incoming translation should carry the name “Scientific 
Library” thereon so that it can be processed by the Li- 
brary. 


WILLIAM FELDMAN, 


Oct. 26, 1977. Deputy Assistant Commissioner 
for Patents. 
[964 O.G. 24] 
(64) Restriction Between Inventions 


The practice set out in the notice of June 20, 1968 
(852 O.G. 509) is hereby revised as follows. 

Under the statute an application may properly be re- 
quired to be restricted to one of two or more claimed 
inventions only if they are able to support separate pa- 
tents and they are either independent or distinct. 

If it is demonstrated that two or more claimed inven- 
tions have no disclosed relationship (“independent”’), re- 
striction should be required, and it is not necessary to 
further show that the claimed inventions are distinct. If 
it is demonstrated that two or more claimed inventions 
have a disclosed relationship (“dependent”), then a 
showing of distinctness is required to substantiate a re- 
striction requirement. 
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Where inventions are neither independent nor distinct, 
one from the other, or they are not sufficiently different 
to support more than one patent, their joinder in a single 
application must be permitted. 

Every requirement to restrict has two aspects, (1) the 
reasons (as distingui from the mere statement of 
conclusion) why inventions as claimed are either in- 
dependent or distinct, and (2) the reasons for insisting 
upon restriction therebetween. 

In order to support a requirement to restrict between 
combination and subcombination inventions, two-way 
distinctness must be demonstrated. 

If it can be shown that a combination, as claimed (1) 
does not require the particulars of the subcombination as 
claimed for patentability, and (2) the subcombination can 
be shown to have utility either by itself or in other and 
different relations, the inventions are distinct. When 
these factors cannot be shown, such inventions are not 
distinct. 

Two or more claimed subcombinations, disclosed as 
usable together in a single combination, and which can 
be shown to be separately usable, are usually distinct 
from each other. 

In applications claiming inventions in different statuto- 
ry categories only one-way distinctness is needed to sup- 
port a restriction requirement. For example, in applica- 
tions containing claims to both process and apparatus, 
distinctness may be shown if (1) the process as claimed 
can be practiced by hand or by another materially dif- 
ferent apparatus, or (2) the apparatus as claimed can be 
used to practice another and materially different process. 

As in the notice of May 1, 1974 concerning Markush- 
Type claims (922 O.G. 1016), if the search and examina- 
tion of an entire application can be made without serious 
burden, the examiner is encouraged to examine it on the 
merits, even though it includes claims to distinct or inde- 
pendent inventions. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Apr. 9, 1975. 


[934 O.G. 450] 


(65) Revised Practice Re Markush-Type Claims 


This notice deals with Markush-type generic claims 
which include a plurality of alternatively usable sub- 
stances or members. In most cases, a recitation by enu- 
meration is used because there is no appropriate or true 
generic language. In many cases, the Markush-type 
claims include independent and distinct inventions. This 
is true where two or more cf the members are so 
unrelated and diverse that a prior art reference anticipat- 
ing the claim with respect to one of the members would 
not render the claim obvious under 35 U.S.C. 103 with 
respect to the other member(s). 

In applications containing claims of that nature, the 
Examiner may require a provisional election of a single 
species prior to examination on the merits. The provi- 
sional election will be given effect in the event that the 
Markush-type claim will be examined fully with respect 
to the elected species and further to the extent necessary 
to determine patentability. Should the Markush-type 
claim be found not allowable, examination will be limit- 
ed to the Markush-type claim and claims to the elected 
species, with claims drawn to species patentably distinct 
from the elected species held withdrawn from further 
consideration. 

As an example, in the case of an application with a 
Markush-type claim drawn to the compound C-R 
wherein R is a radical selected from the group consist. 
ing of A, B, C, D, and E, the Examiner may require a 
provisional election of a single species, CA, CB, CC, 
CD, or CE. The Markush-type claim would then be ex- 
amined fully with respect to the elected species and any 
species considered to be clearly unpatentable over the 
elected species. If on examination the elected species is 
found to be anticipated or rendered obvious by prior art, 
the Markush-type claim and claims to the elected species 
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shall be rejected, and claims to the non-elected species 
would be held withdrawn from further consideration. 
As in the prevailing practice, a second action on the re- 
jected claims would be made final. 

On the other hand, should no prior art be found that 
anticipates or renders obvious the elected species, the 
search of the Markush-type claim will be extended. If 
prior art is then found that anticipates or renders obvi- 
ous the Markush-type claim with respect to a non-elected 
species, the Markush-type claim shall be rejected and 
claims to the non-elected species held withdrawn from 
further consideration. The prior art search, however, 
will not be extended unnecessarily to cover all non- 
elected species. Should applicant, in response to this re- 
jection of the Markush-type claim, overcome the rejec- 
tion, as by amending the Markush-type claim to exclude 
the species anticipated or rendered obvious by the prior 
art, the amended Markush-type claim will be re-exam- 
ined. The prior art search will be extended to the extent 
necessary to determine patentability of the Markush-type 
claim. In the event prior art is found during the re-ex- 
amination that anticipates or renders obvious the 
amended Markush-type claim, the claim will be rejected 
and the action made final. Amendments submitted after 
the final rejection further restricting the scope of the 
claim will not be entered. 

If the members of the Markush group are sufficiently 
few in number or so closely related that a search and ex- 
amination of the entire claim can be made without seri- 
ous burden, the Examiner is encouraged to examine all 
claims on the merits, even though they are directed to 
independent and distinct inventions. In such a case, the 
Examiner will not follow the above procedure and will 
not require restriction. 

This notice supersedes the practice set out in 922 O.G. 
1016. dated May 1, 1974. 

Although the above practice is now in effect, a rule 
change proposal is also being considered to provide for 
prosecution of multiple inventions in a single patent ap- 
plication by submission of additional fees. 


DONALD W. BANNER, 


Oct. 23, 1978. Commissioner of Patents 
and Trademarks. 
[976 O.G. 128] 
(66) Revised Procedures for Recording Searches 


and Considerations of Certain Prior Art 


In order to provide a more complete, accurate and 
uniform record of what has been searched and consid- 
ered by the examiner for each application the Patent and 
Trademark Office has established revised procedures for 
recording search data in the application file. Such a re- 
cord is of importance to anyone evaluating the strength 
and validity of a patent, particularly if the patent is in- 
volved in litigation. These new procedures will also fa- 
cilitate the printing of certain search data on patents. 

Under the revised procedures, searches are separated 
into two categories and listed, as appropriate, in either 
the “SEARCHED” box or a newly added “SEARCH 
NOTES” box on the file jacket. 

Until file jackets can be reprinted to include a second 
search data box, all file jackets for new applications will 
have the “SEARCH NOTES” box stamped therein by 
the Mail Room. If additional space is required, entries 
will be continued on the outside right flap of the file 
jacket. 

The revised procedures will apply to all new applica- 
tions in which the first search is made after April 1, 
1977 and do not affect the manner in which references 
are listed on the form PTO-892. “Notice of References 
Cited.” Appropriate changes in the Manual of Patent 
Examining Procedure will be made. 


A. “SEARCHED” Box Entries 


Search entries made here, except those for search up- 
dates (see item A. 3 below), will be printed under “Field 
of Search” on the patent front page. Therefore, the fol- 
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lowing searches will be recorded in the “SEARCHED” 
box by the examiner along with the date and the exam- 
iner’s initials, according to the following guidelines: 


1. A complete search of a subclass, including all United 
States and foreign patent documents and other pub- 
lications placed therein. The complete classification 
(class and subclass) will be recorded. 

2. A limited search of a subclass, for example, a search 
that is restricted to an identifiable portion of the pa- 
tent documents placed therein. If, however, only 
the publications in a subclass are searched, such an 
entry is to be made under “SEARCH NOTES” 
rather than under “SEARCHED.” (See item B, 4 
below.) 

The class and subclass, followed by the information 
defining the portion of the subclass searched in pa- 
renthesis, will be recorded. 

3. An update of a search previously made. 

This search entry wiil be recorded in a manner to 
indicate clearly which of the previously recorded 
searches have been updated, followed by the ex- 
pression “(updated).” Search update, entries, al- 
though recorded in the “SEARCHED” box, will 
not be printed. 

When a search made in a parent application is 
updated during the examination of a continuing ap- 
plication, those searches updated, followed by 
“(updated from parent S.N. )” will be record- 
ed. If the parent has been patented, the patent num- 
ber “Pat. N. ” instead of serial number in the 
above phrase will be recorded. 

4. A mechanized search of a file of documents in a spe- 
cific art, conducted by using key terms to retrieve 
documents. The name of the mechanized search sys- 
tem as it appears in the following list will be re- 
corded along with the expression “MS File” to indi- 
cate mechanized search file. 


Mechanized Search Systems 

Termatrex Systems: 

Automatic Fuel Controls 

Boots & Shoes 

Chemical Testing 

Combined Fasteners 

Electrical Contact Materials 

Surface Bonding Using Critical Metal 
Edge-Notched Card System: 

Fluid Devices 
Punch Card Systems: 

Electrolysis 

Organometallics 

Steroids 
Computer Controlled Microfiche Search Systems 

(CCMSS): 

A-D Convertors 

Digital Data Processing Systems 

Special Purpose Digital Processing Systems 








When a search with a Termatrex or Edge-Notched 
card system is conducted, the examiner will com- 
plete form PTO-1041 in two copies, recording all 
queries searched, even those which yield only non- 
relevant documents. All documents returned by the 
system in response to a query which are not actual- 
ly reviewed will have an “X” drawn through their 
associated access and patent numbers. When con- 
ducting a search with a Punched Card system, the 
examiner will place in the application file the Code 
Sheet on which the terms searched have been 
marked along with the machine tape listing the doc- 
uments retrieved. Any document not actually re- 
viewed will have an “X” drawn through that docu- 
ment’s number on the listing. 

When conducting a search with the CCMSS search 
systems, the machine-produced search report, 
which lists the terms and tagged documents, will be 
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placed in the application file on the right flap of the file 
jacket. Any tagged document not actually reviewed will 
have an “X” drawn through that document number on 
the search report. 


B. “SEARCH NOTES” Box Entries 


Entries made in the “SEARCH NOTES” box are of 
equal importance to those placed in the “SEARCHED” 
box; however, these entries will not be printed on any 
resulting patent. They are intended to complete the ap- 
plication file record of areas and/or documents consid- 
ered by the examiner in the search. The examiner will 
record the following searches in the “SEARCH 
NOTES” box and in the manner indicated, with each 
search dated and initialled: 


1.A cursory search, or scanning, of a subclass, i.e., a 
search usually made to determine if the documents 
classified there are relevant. The classification will 
be recorded, followed by “(Cursory).” 

2. A consultation with other examiners to determine if 
relevant search fields exist in their areas of exper- 
tise. The class and subclass discussed, if not actually 
searched, will be recorded, followed by “(consult- 
ed).” This entry may also include the name of the 
examiner consulted and the art unit. 

3. A search of a publication not located within the clas- 
sified patent file, e.g., a library, search, a text book 
search, a Chemical Abstracts search, etc. The fol- 
lowing data will be recorded for each type of litera- 
ture search: 


a. Abstracting publications, such as .Chemical Ab- 
stracts or the Engineering Index—the name of 
the publication, the list of terms consulted in the 
index and the period covered will be recorded. 

b. Periodicals—The title and period or volumes cov- 
ered, as appropriate will be recorded. 

c. Books—The title and author, edition or date, as 
appropriate, will be recorded. 

d. Other types of literature not specifically mentioned 

above (i.e., catalogs, manufacturer’s literature, 
private collections, etc.). 
Unless the search is a cursory or browsing one, 
data as necessary to provide unique identification 
of material con Pad will be recorded. Specific 
materials cited by the examiner will not be re- 
corded again here. 

e. Computer search in Scientific Library—An on-line 
computerized literature searching service which 
uses key terms and index terms to locate relevant 
publications in many large bibliographic data bas- 
es is available to examiners in the Scientific Li- 
brary of the Patent and Trademark Office. A 
member of the library staff is assigned to assist 
examiners in selecting key terms and to program 
the search. 

There are two on-line search systems: The 
Lockheed Information Systems and the SDC 
Search Service. 

These search systems include many data bases. 

A copy of the search printout will be made and 
placed in the application file, attached to the right 
flap of the file jacket. 

The examiner will also indicate which publica- 
tions were reviewed by initialling and dating the 
copy of the printout in the left margin adjacent to 
each reviewed publication. If only an abstract of 
a document was reviewed, the note of “ck’ed 
abst.” will be made next to the initials and date. If 
the complete document was reviewed, the note 
“ck’ed doc.” will be placed with the initials and 
date. 

4. A search of only the publications in a subclass. The 
class and subclass followed by “(publications only)” 
will be recorded. 

5.A review of art cited in a parent application or in an 
—— patent, as required for all continuing and 

or a review of art cited in relat- 
ed od eqglkiems or patents mentioned within the 
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specification, such as those included to provide 
eres of the invention. The serial number of a 
ey that is still Pending or aban- 
doned, followed by “refs. checked” or “refs. ck’ed” 
will be recorded. If for any reason not all of the ref- 
erences are checked because they are not available 
or clearly not relevant, such exceptions will be not- 
ed. ne nO eee 
cation that was patented or of a. original paten' 
now being reissued will be recorded along with th he 
expressions “refs. checked” or “refs. ck’ed.” 


C. Not Recorded 


The following data will not be recorded in either of 
the search boxes, but will be noted in the application file 
as indicated below. 

1. Citations of prior art by applicants conforming to Rule 

98 and the practice thereunder. 

In each instance where all prior art referred to in a 
paper placed in the application file is considered, 
the examiner will place the notation “all ck’ed” and 
his or her initials adjacent to the citation. 

2. Citations of prior art by licants not conforming to 

Rule 98 and the practice p vasa a 
In each instance where an examiner considers, but 
does not cite on form PTO-892, prior art 
referred to in a paper placed in the application file, 
the examiner will place a notation adjacent to the 
reference. If all the references referred to in such a 
paper are reviewed, the examiner will place the no- 
tation “all ck’ed” and his or her initials adjacent the 
Citation. If included in the specification, the examin- 
er will write his or her initials adjacent to any refer- 
ence(s) checked and enter “checked” or “ck’ed” in 
the left margin opposite the initials. If presented in a 
separate paper or in the remarks of an amendment, 
the examiner’s initials and “checked” or “ck’ed” 
will be entered adjacent to the citation(s) or wher- 
ever possible to indicate clearly those checked. 
RENE D. TEGTMEYER, 

Assistant Commissioner 

for Patents. 


Feb. 22, 1977. 


[956 O.G. 1546] 


(67) Prior Art Cited by Applicants 

Effective immediately, applicants are encouraged to 
use new form PTO-1449, “List of Prior Art Cited by 
Appiicant,” when preparing a prior art statement under 
37 CFR 1.97-1.99. A copy of the form is included here- 
with from which suitable reproductions can be made. 
This form, which will enable applicants to provide the 
PTO with a uniform listing of prior art citation, super- 
sedes form PTO-3.72. 

While the filing of prior art statements is voluntary, 
the procedure is governed by the guidelines of Section 
609 of the Manual of Patent Examining Procedure and 
37 CFR 1.97 through 1.99. To be considered a proper 
prior art statement, form PTO-1449 shall be accompa- 
ay eae Se ee eee 
copy of each listed or other item 
of lesansatin Gaub © eaeahenee af Ge Ganios patie 
of foreign documents (if an existing translation is readily 
available to the applicant), and should be submitted in a 
timely manner as set out in MPEP Sec. 609. 

Examiners will consider all art citations submit- 
ted in conformance with 37 CFR 1.98 and MPEP Sec. 
609 and place their initials adjacent the citations in the 
citations not in conformance with the guidelines which 
may have been considered. A reference may be consid- 
ered by the examiner for any reason whether or not the 
citation is in full conformance with the guidelines. A 
line will be drawn ion i 
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communication. The original of the form will be entered 
into the application file. 

Each citation initialed by the examiner will be printed 
on the issued patent in the same manner as prior art cit- 
ed by the examiner on form PTO-892. 

The reference designations “AA,” “AB,” etc. (refer- 
ring to applicant’s reference A, Applicant’s reference B, 
etc.) will be used by the examiner in the same manner as 
examiner’s reference designations “A,” “B,” “C,” etc. on 
Office Action Form PTO-1142. 


WILLIAM FELDMAN, 


Aug. 15, 1980. Deputy Assistant Commissioner 
for Patents. 
[998 O.G. 8] 
(68) Express Abandonments 


Experience over the past several months has indicated 
the need to clarify and re-emphasize existing practice re- 
garding express abandonments submitted under 37 CFR 
1.138 


Since 1966, when Rule 138 was revised, it is no longer 
required that the applicant and the assignee of record, if 
any, sign an express abandonment. The revised rule indi- 
cates that a patent application may be expressly aban- 
doned by an attorney or agent of record. Therefore, pri- 
or to signing a declaration of express abandonment of a 
patent application, it is imperative that the attorney or 
agent of record exercise every precaution in ascertaining 
that the abandonment of the application is in accordance 
with the desires and best interests of the applicant. 
Moreover, special care should be taken to insure that 
the appropriate application from a group of related ap- 
plications is correctly identified in the letter of abandon- 
ment. 

A declaration of abandonment signed by the applicant 
or his attorney or agent of record becomes effective 
when an appropriate official of the Office takes action in 
recognition of the declaration. When so recognized, the 
date of abandonment may be the date of recognition or 
a different date if so specified in the declaration itself. 
For example, where a continuing application is filed 
with a request to abandon the prior application as of the 
filing date accorded the continuing application, the date 
of the abandonment of the prior application will be in 
accordance with the request once it is recognized. 

Action in recognition of an express abandonment may 
take the form of an acknowledgement by the examiner 
or the Patent Issue Division of the receipt of the express 
abandonment, indicating that it is in compliance with 37 
CFR 1.138 (see Section 711.01 MPEP).Alternatively, 
recognition may be no more than the transfer of draw- 
ings to a new application pursuant to instructions which 
include a request to abandon the application containing 
the drawings to be transferred (see 37 CFR 1.60 and 
Section 608.02(i) MPEP). 

It is suggested that divisional applications being sub- 
mitted under 37 CFR 1.60 be reviewed before filing to 
ascertain whether the prior application should be aban- 
doned. Recent experience reveals that some divisional 
applications are being filed under 37 CFR 1.60 with re- 
quests to transfer the drawings from, and abandon, the 
prior application. Following the recognition of the aban- 
donment, the attorney or agent signing the request in- 
forms the Office that the request was made by mistake 
for any one of a number of reasons. Care should be ex- 
ercised in situations such as these as the Office looks on 
express abandonments as acts of deliberation, intentional- 
ly performed. 

Another common situation involves the submission of 
an express abandonment following the allowance of an 
application The express abandonment may not be 4 
nized unless it is actually received by appropriate offi- 
jals in time to act before the date of issue. In those 

once a patent number and issue date have been 
to the application, it is considered too late to 
the express abandonment unless a petition under 


aL 
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Rule 313(b) or Rule 183 is granted (see Section 711.01 of 
MPEP). 
WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Apr. 7, 1975. 


[934 O.G. 2] 


(69) Notice of Abandonment for Failure to 
Prosecute Application 

Effective immediately the Patent Examining Corps 
will mail a communication, concerning all applications 
becoming abandoned in the Corps for failure to prose- 
cute, to the correspondence address of record. 

The communication to be mailed will merely com- 
prise a copy of the first page of the Office action, to 
which applicant failed to properly respond, the copy in- 
cluding stamped language thereon indicating that the ap- 
plication has become abandoned and the date that the 
copy was mailed. The language stamped on the copy 
will be as follows: APPLICATION HAS BECOME 
ABANDONED. THIS NOTICE MAILED: 

In no case will the mere failure to receive a notice of 
abandonment affect the status of an abandoned applica- 
tion. 

This new procedure should enable applicants to take 
appropriate and diligent action to reinstate an applica- 
tion inadvertently abandoned for failure to timely re- 
spond to an official communication. In most cases, a pe- 
tition to revive under 37 CFR 1.137 will be the 
appropriate remedy. It may be that a response to the Of- 
fice action was mailed to the Office with a certificate of 
mailing declaration as a part thereof (notice of October 
26, 1976: 951 O.G. 1342) but was not received in the Of- 
fice. In this instance, adequate relief may be available by 
means of a petition to withdraw the holding of abandon- 
ment. 

In any instance, if action is not taken promptly after 
receiving the notice of abandonment, appropriate relief 
may not be granted. 

If a lack of diligent action is predicated on the conten- 
tion that neither the Office action nor the notice of 
abandonment was received, one may presume that there 
is a problem with the correspondence address of record. 
Accordingly, your attention is directed to recent notices 
of May 28, 1975, and September 9, 1976, dealing with 
changes of address (935 O.G. 1352 and 951 O.G. 454). 
In essence, it is imperative that a paper notifying the Of- 
fice of a change of address be filed promptly in each ap- 
plication in which the correspondence address is to be 
changed. 

If an application is abandoned or a patent lapsed for 
an excessive time a terminal disclaimer may be required. 
A terminal disclaimer may also be required where the 
holding of abandonment or lapse is withdrawn but a de- 
termination is made that action attempting to correct the 
problem should have been taken in a more diligent man- 
ner. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


May 9, 1977. 


[959 O.G. 24] 


(70) New Procedures for Recordation of Interviews 


This notice establishes within the Patent and Trade- 
mark Office additional general procedures for the recor- 
dation of interviews. Proposed procedures were 
published in the Official Gazette of June 28, 1977 (959 
O.G. 36) for comment from interested members of the 
public by August 10, 1977. Fifteen written comments 
were received the majority of which were favorable to 
the proposed procedures. Careful consideration has been 
given to the comments and the procedures are being 
adopted with a few changes. 

Under present practice it is the responsibility of the 
applicant or the attorney or agent to make the substance 











1983 


|.01 of 


sioner 
atents. 


Corps 
vations 
prose- 


com- 
on, to 
py in- 
~~ 
at the 


_ Copy 
(OME 





tice of 
pplica- 


O take 
pplica- 
ly re- 
, a pe- 
ye the 
he Of- 
cate of 
ctober 
he Of- 
ble by 
andon- 


y after 
- relief 


onten- 
ice of 
t there 
ecord. 
notices 
B with 
. 454). 
he Of- 
ich ap- 
to be 


ed for 
quired. 
re the 
t a de- 
ect the 
t man- 


sioner 
-atents. 


Trade- 
recor- 

were 
7 (959 
of the 
iments 
able to 
s been 


of the 





JANUARY 4, 1983 


of an interview of record in the lication file, unless 
the examiner indicates he or she will do so. It is the ex- 
aminer’s responsibility to see that such a record is made 
and to correct material inaccuracies which bear directly 
on the question of patentability as set forth in section 
713.04 of the Manual of Patent Examining Procedure 
(MPEP). This practice is continued and further ampli- 
fied as set forth below. 

Recent surveys have indicated that the substance of 
many interviews has not been made of record or the text 
thereof is incomplete as to substantive matters. In some 
cases, the substance of an interview may be presented as 
arguments in a subsequent filed by the appli- 
cant but without any indication that they had been pres- 
ented at the interview. In order to help insure a better 
record of examiner-applicant interviews in application 
files, the following new procedures are adopted to be- 
come effective for interviews conducted on and after 
January 1, 1978. Appropriate changes will be made in 
the Manual of Patent Examining Procedure (MPEP). 

Examiners will complete a two-sheet carbon interleaf 
Interview Summary Form for each interview held 
where a matter of substance has been discussed by 
checking the appropriate boxes and filling in the blanks 
in neat handwritten form. Discussions regarding only 
procedural matters, directed solely to restriction require- 
ments (for which interview recordation is otherwise pro- 
vided for in Section 812.01 of the MPEP}, or pointing 
out typographical errors or unreadable script in Office 
actions or the like, are excluded from the interview re- 
cordation procedures below. 

The Interview Summary Form shall be given an ap- 
propriate paper number, placed in the file and listed on 
the “Contents” list on the file wrapper. The docket and 
serial register cards will not be updated to reflect this in- 
terview. In a personal interview, the duplicate copy of 
the Form will be removed and given to the applicant (or 
attorney or agent) at the conclusion of the interview. In 
the case of a telephonic interview, the copy will be 
mailed to the applicant’s correspondence address either 
with or prior to the next official communication. If addi- 
tional correspondence from the examiner before an al- 
lowance is not likely or if other circumstances dictate, 
the Form will be mailed promptly after the telephonic 
interview rather than with the next official communica- 
tion. The original of the completed Form will be made 
of record and placed in the right hand flap of the file. 

The Form provides for recordation of the following 
information: 


—Serial Number of the application 

—Name of applicant 

—Name of examiner 

—Date of interview 

—Type of interview (personal or telephone) 

—Name of participant(s) (applicant, attorney or agent, 
etc.) 

—An indication whether or not an exhibit was shown 
or a demonstration conducted 

—An identification of the claims discussed 

—An identification of the specific prior art discussed 
—An indication whether an agreement was reached 
and if so, a description of the general nature of the 
agreement (may be by attachment of a copy of 
amendments or claims agreed as being allowable). 
(Agreements as to allowability are tentative and do 
not restrict further action by the examiner to the con- 
trary.) 

—The signature of the examiner who conducted the 
interview 

—Names of other Patent and Trademark Office per- 
sonnel present. 


The Form also contains a statement reminding the ap- 
plicant of his responsibility to record the substance of 
the interview. 

It is desirable that the examiner orally remind the ap- 
plicant of his obligation to record the substance of the 
interview in each case unless both applicant and examin- 
er agree that the examiner will record same. Where the 
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examiner agrees to record the substance of the inter- 
view, or when it is adequately recorded on the Form or 
in an attachment to the Form, the examiner will check a 
box at the bottom of the Form informing the applicant 
that he need not supplement the Form by itting a 
record of the substance of the interview. 
It should be , however, that the Interview Sum- 
Form will be comidhed a complete and prop- 
recordation of interview unless it includes, or is 
lemented by applicant or the examiner to in- 
clude, all of the applicable items required below con- 
cerning the substance of the interview: 

The complete and proper recordation of the substance 
of any interview should include at least the following 
applicable items: 

1)A brief descri of the nature of any exhibit 

shown or any g Be wd conducted. 

2) an identification of the claims discussed. 

3)an identification of specific prior art discussed. 

4)an identification of the principal proposed amend- 
ments of a substantive nature discussed, unless these 
are already described on the Interview Summary 
Form completed by the examiner. 

5)a brief identification of the general thrust of the 
principal arguments presented to the examiner. The 
identi of arguments need not be lengthy or 
elaborate. A verbatim or highly detailed description 
of the arguments is not required. The identification 
of the arguments is sufficient if the general nature 
or thrust of the principal arguments made to the ex- 
aminer can be understood in the context of the ap- 
plication file. Of course, the applicant may desire to 
emphasize and fully describe - osm arguments which 
he feels were or might be persuasive to the examin- 


#38 
rl 


er. 
6)a general indication of any other pertinent matters 
discussed, and 
7)if appropriate, the general results or outcome of the 
interview unless already described in the Interview 
Summary Form completed by the examiner. 
Examiners are expected to carefully review the appli- 
cant’s record of the substance of an interview. If the re- 
cord is not complete or accurate, the examiner will take 
appropriate action as set forth in MPEP Section 713.04. 
If the record is complete and accurate, the examiner 
should place the indication “Interview record OK” on 
the paper recording the substance of the interview along 
with the date and the examiner’s initials. 
C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 30, 1977. 


[962 O.G. 21] 


Statements Filed Under Atomic Energy Act 
And NASA Act 


Attention is called to the provisions of section 152 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2182) and 
section 305(c) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457). These statutes provide 
that the title to inventions useful in the production or 
utilization of special nuclear material or atomic energy, 
made or conceived in the course of or under any con- 
tract, subcontract, or arrangement entered into with or 
for the benefit of the Atomic Energy Commission, and 
cap iqvention waadets Ge guiiemaae deny anderen 
der any contract of the National Aeronautics and Space 
Administration, shall be vested in the United States. 
They also provide that no patent may be granted for 
any invention useful in the production or utilization of 
special nuclear material or atomic energy, or which in 
the opinion of the Commissioner has significant utility in 
the conduct of aeronautical or space activities, unless the 
applicant files with his application or within 30 days af- 
ter request therefor by the Commissioner, a statement 
under oath setting forth (a) the full facts in regard to the 
making or conception of the invention, and (6) the situa- 
tion with regard to the contractual relationships involv- 


(71) 
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ing the Commission or the Administration. Careful at- 
tention should be given the exact wording of the re- 
quirements of whichever of these sections is pertinent in 
order to assure that all of the requirements are met. 
Since the duty of requiring the statements is placed by 
law on the Commissioner of Patents, it is incumbent on 
the Commissioner to determine whether the statements 
are timely filed and sufficient in substance to comply. 
Since these laws do not provide for any extension of the 
30-day period or for reviving an applicaton which has 
become abandoned for failure to file a proper statement, 
it is important that such statements be timely filed and 
that they do so comply in order to avoid loss of valu- 
able patent rights. 

The “full facts” involved in the conception and mak- 
ing of an invention should include those which are 
unique to that invention. The use of form paragraphs or 
printed forms which set forth only broad generalized 
statements of fact is not ordinarily regarded as meeting 
the requirements of these statutes. 

This office has construed the word “applicant” in 
both of these statutes to mean the inventor or joint in- 
ventors in person. Accordingly, in the ordinary situa- 
tion, the statements must be signed by the inventor or 
joint inventors, if available. This construction is consis- 
tent with the fact that no other person could normally 
be more knowledgeable of the “full facts concerning the 
circumstances under which such invention was made,” 
(42 U.S.C. 2457) or, “full facts surrounding the making 
or conception of the invention or discovery” (42 U.S.C. 
2182). 

In instances where an applicant does not have first- 
hand knowledge whether the invention involved work 
under any contract, subcontract, or arrangement with or 
for the benefit of the Atomic Energy Commission, or 
had any relationship to any work under any contract of 
the National Aeronautics and Space Administration, and 
includes in his statement information of this nature de- 
rived from others, his statement should identify the 
source of his information. Alternatively, the statement 
by the applicant could be accompanied by a supplemen- 
tal declaration or oath, as to the contractual matters, by 
the assignee or other person, e.g., an employee thereof, 
who has the requisite knowledge. 

Where an applicant is deceased or incompetent, or 
where it is shown to the satisfaction of this Office that 
he refuses to furnish a statement or cannot be reached 
after diligent efforts, declarations or statements under 
oath setting forth the information required by the statutes 
may be accepted from an officer or employee of the as- 
signee who has sufficient knowledge of the facts. The of- 
fer of such substitute statements should be based on the 
actual unavailability of or refusal by the applicant, rather 
than mere inconvenience. Where it is shown that one of 
joint inventors is deceased or unavailable, a statement by 
all of the other joint inventor(s) may be accepted. 


WILLIAM FELDMAN, 





Aug. 13, 1973. Deputy Assistant Commissioner 
for Patents. 
[914 O.G. 2] 
(72) Extensions of Time to Submit Affidavits 


After Final Rejection 


Not infrequently, applicants request an extension of 
time, stating as a reason therefor that more time is need- 
ed in which to submit an affidavit. When such a request 
is filed aiter final rejection, the granting of the request 
for extension of time is without prejudice to the right of 
the examiner to question why the affidavit is now neces- 
sary and why it was not earlier presented. If applicant’s 
showing is insufficient, the examiner may deny entry of 
the affidavit, notwithstanding the previous grant of an 
extension of time to submit it. The grant of an extension 
of time in these circumstances serves merely to keep the 
case from becoming abandoned while allowing the ap- 
plicant the opportunity to present the affidavit or to take 
other appropriate action. Moreover, prosecution of the 
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application to save it from abandonment must include 
such timely, complete and proper action as required by 
37 CFR 1.113. The admission of the affidavit for pur- 
poses other than allowance of the ne or the re- 
fusal to admit the affidavit, and any —— gs relative 
thereto, shall not operate to save the application from 
abandonment. 

Implicit in the above practice is the fact that affidavits 
submitted after final rejection are subject to the same 
treatment as amendments submitted after final rej 
In re Affidavit Filed After Final Rejection, 152 USPQ 292, 
1966 C.D. 53. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


July 25, 1977. 


[961 O.G. 16] 


(73) Extension of Time Limit 


This notice is intended to clarify certain misunder- 
standings and indicates the treatment given to requests 
for an extension of time in a situation where applicant 
has been given a time limit to complete an otherwise in- 
complete but bona fide attempt to respond to the previ- 
ous Office action and advance the case to final action. 

According to 37 CFR 1.135(c) when the applicant has 
filed a response to an examiner’s action but consider- 
ation of some matter or compliance with some require- 
ment has been inadvertently omitted, an opportunity to 
explain and supply the omission may be given before the 
question of abandonment is considered. According to 
the M.P.E.P., Section 710.02(c), the examiner may give 
applicant one month or the remainder of the period for 
response, whichever is longer, to complete the response. 
Neither the regulation nor the M.P.E.P. indicate that 
this time can be extended. 

Under the regulation, the missing matter or lack of 
compliance must be considered by the examiner as being 
“inadvertently omitted.” Once an inadvertent omission is 
brought to the attention of the applicant, the question of 
inadvertence no longer exists. Therefore, any further 
time to complete the response would not be appropriate 
under 37 CFR 1.135(c). Accordingly, no extension of 
time will henceforth be granted in these situations. 


WILLIAM FELDMAN, 





Nov. 28, 1977. Deputy Assistant Commissioner 
for Patents. 
[965 O.G. 14] 
(74) Examination of Patent Applications 


Having an Issue of Fraud 


This notice deals with the general procedures 
established within the Patent Office for the handling, 
during ex parte examination, of applications in which, or 
in relation to which, some facts appear or representa- 
tions are made raising an issue of fraud. 

Such applications should be forwarded by the examin- 
er to the Office of the Assistant Commissioner for Pa- 
tents as soon as the facts or representations are 
discovered. The application will then be reviewed and a 
determination made as to whether immediate action on 
the issue of fraud is necessary or whether the consider- 
ation of such an issue should be delayed until after the 
normal ex parte examination by the examiner (if such ex- 
amination has not previously taken place). 

Where compelling reasons dictate immediate action, 
the application will not be returned to the examining 
group for normal ex parte examination until such action 
is complete. Otherwise, the application will be returned 
to the examining group. The examiner will complete the 
examinations as to all matters except that any issues re- 
lating to possible fraud will not be considered or 
commented upon. When this examination is completed 
the application will be returned to the Office of the As- 
sistant Commissioner for Patents. An investigation will 
then be undertaken to resolve the issues relating to the 
possible fraud. Such an investigation may include a re- 
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uirement for additional information from applicant, or 
the examiner, should it be necessary for the proper 
conduct of the investigation. 

If the investigation reveals a prima facie case of fraud 
an Order to Show Cause why application should not 
be stricken under Rule 56 of the Rules of Practice [37 
CFR 1.56] will be issued. 

If a prima facie case of fraud does not exist, or is ade- 
quately rebutted, a decision will be entered in the applica- 
tion file stating that the Patent Office has found no evi- 
dence necessitating striking the application. The 

application will then be returned to the examining group 
or other appropriate Patent Office section for further ac- 
tion. 

WILLIAM FELDMAN, 


Jan. 2, 1975. Acting Assistant Commissioner 
for Patents. 
[930 O.G. 1455] 
(75) TITLE 37—PATENTS, TRADEMARKS 


AND COPYRIGHTS 
Chapter 1—Patent and Trademark Office, Department of 
Commerce 


Part 1—Rules of Practice in Patent Cases 
Patent Examining and Appeal Procedures 


On October 4, 1976 notice was given in the Federal 
Register (41 FR 43729) of a proposal to amend sixteen 
sections of Title 37 of the Code of Federal Regulations 
relating to patent examining and appeal procedvres. In- 
terested persons were invited to comment on the pro- 
posal by December 7, 1976. One hundred seventy-five 
written letters and statements were submitted. A hearing 
was held in Arlington, Virginia on December 7, 1976 at 
which 21 persons testified orally. Careful consideration 
has been given to all comments received and the propos- 
al is being adopted with certain changes. 

The regulations adopted involve all sections that were 
proposed to be revised, amended or added—namely, 
§§1.11, 1.14, 1.52, 1.56, 1.65, 1.69, 1.97, 1.98; 1.99, 1.109, 
1.175, 1.194, 1.196, 1.291, 1.292, and 1.346. Amendments 
also are being made in two sections which were not in- 
cluded in the published proposal—§§1.51 and 1.176. 
Since amendments to these sections are closely related 
to the substance of matters notice and public comment 
on these amendments are deemed unnecessary. 

In addition, amendments are being adopted which 
were published for comment in two earlier, much less 
extensive proposals that concerned availability of certain 
files for public inspection. A notice of a proposed 
amendment to §1.14(b) was published on June 4, 1974 
(39 FR 19786). A notice of a p amendment to 
§1.11(a) was published on September 17, 1974 (39 FR 
33376). No negative comments were submitted with re- 
spect to either of these proposals and both are being 
adopted without change. 

The text of the rules will be reproduced in the Patent 
and Trademark Office Official Gazette in about a month 
with additions indicated by arrows and deletions indicat- 
ed by brackets to help readers identify the changes. A 
transcript of the hearing, the letters and written state- 
ments received, and a summary and analysis of the com- 
ments are available for public inspection in Room 11E10 
of Crystal Plaza Building 3, 2021 Jefferson Davis High- 
way, Arlington, Virginia. 


Purpose of Rules 

The purpose of the rules that are being adopted is to 
improve the quality and reliability of issued patents by 
strengthening patent examining and appeal procedures. 
It is desirable that patents be as dependable as possible, 
so as to enhance the incentives provided by the patent 
system to make inventions, to invest in research and de- 
velopment, to put new or improved products on the 
market, and to disclose inventions that otherwise would 
be kept as trade secrets. It is believed that the rules be- 
ing adopted will help to maintain strong patent 
incentives. 
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The rules afford patent owners an opportunity, 
through the filing of a reissue application, to obtain a 
ruling from an examiner on the pertinence of additional 
prior art after a patent has been issued. The rules also 
broaden the public’s opportunity for participation in the 
patent examining process, consistent with the limitations 
of statute, the protection of trade secrets, and the need 
to avoid making it unduly expensive to obtain a patent. 

The rules set forth the duty of candor and good faith 
which applicants have to the Patent and Trademark Of- 
fice and encourage them to provide information about 
the prior art in a way that will make it more useful to 
examiners. A provision for foreign lan oaths by in- 
dividuals who do not understand English is intended to 
make them more aware of their representations and of 
their obligations. 

Under the rules more Patent and Trademark Office 
decisions that could have important precedent value will 
be available to the public, and some additional files will 
be available for inspection. Proceedings before the 
Board of Appeals are modified to help avoid the issu- 
ance of invalid patents. The rules encourage examiners 
to see that persons inspecting the file history of issued 
patents will be able to tell why the case was allowed. 


Reissue Applications 

Amended §1.175 permits a patent owner to have new 
prior art considered by the Office by way of a reissue 
application without making any changes in the claims or 
specification. It is adopted with no change from the pro- 
posal. The requirement for an oath or declaration alleg- 
ing that the reissue applicant believes “the orig pa- 
tent to be wholly or partly inoperative or inv 
is dispensed within §1.175(a) (1) unless the applicant be- 
lieves that to be the case. Section 1.175(a) (4) recognizes 
that reissues may be filed to have the patentability of the 
original patent considered in view of prior art or other 
information relevant to patentability which was not 
previously considered by the Office. 

Thus, a patentee may file a reissue if he believes his 
patent is valid over prior art not previously considered 
by the Office but would like to have a reexamination. 
The procedure may be used at any time during the life 
of a patent. During litigation, a federal court may, if it 
chooses, stay proceedings to permit new art to be con- 
sidered by the Office. 

If a reissue application is filed as a result of new prior 
art with no changes in the claims or specification and 
the examiner finds the claims patentable over the new 
art, the application will be rejected as lacking statutory 
basis for a reissue, since 35 USC 251 does not authorize 
reissue of a patent unless it is deemed wholly or partly 
inoperative or invalid. However, the record of prosecu- 
tion of the reissue will indicate that the prior art has 
been considered by the examiner. 

A substantial majority of the comments received fa- 
vored amended §1.175 as a means for improving the reli- 
ability of patents and avoiding unnecessary litigation 
costs. The negative comments generally questioned the 
statutory wae of the Commissioner to adopt this 
section. Authority for §1.175 is believed to exist in 35 
U.S.C. 6, which is the Commissioner’s rulemaking au- 
thority, and in 35 U.S.C. 251. The latter section of the 
statute requires that the patent be deemed wholly or 
partly inoperative or invalid before a reissue may be 
granted, but does not require such a belief by the paten- 
tee before a reissue application may be filed. The case 
law docs mot sngget thet the h of new 
§1.175(aX(4) is inconsistent with 35 U.S.C. 251.! Inas- 
much as 35 U.S.C. 251 is a remedial provision, ? it is be- 
lieved that a liberal interpretation is justified and that 
adequate authority exists for the amended section. 


"See In re Clark; $22 F.2d 623. 187 USPQ 209 (CCPA 1975), at footnote 
4 where the court declind to decide whether it is proper to seck reissue 
merely to disclose uncited prior art. See also Jn re Altenpohi, S00 F.2d 1151, 
183 USPQ 38 (CCPA 1974) 

? See In re Oda, 443 F.2d 1200, 170 USPQ 268 (CCPA 1971). 
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Amended §1.11(b) opens all reissue applications to in- 
spection by the general public. Section 1.11(b) also pro- 
vides for announcement of the filings of reissue applica- 
tions in the Official Gazette. This announcement will 
give interested members of the public an opportunity to 
submit to the examiner information pertinent to patent- 
ability of the reissue application. The announcement will 
include at least the filing date, reissue application and 
original patent numbers, title, class and subclass, name of 
the inventor, name of the owner of record, name of the 
attorney or agent of record, and examining group to 
which the reissue application is assigned. Section 1.11(b) 
is amended from the proposal to so indicate. Reissue ap- 
plications already on file on the effective date of the sec- 
tion will not be automatically open to inspection and 
will not be announced in the Official Gazette. However, 
a liberal policy will be followed in granting petitions for 
access to individual applications already on file. 

In order that members of the public may have time to 
review the reissue application and submit pertinent in- 
formation to the ice before the examiner's action, 
§1.176 is amended to provide that reissue applications 
will not be acted on sooner than two months after the 
Official Gazette announcement of filing. 

A substantial majority of the comments received fa- 
vored adoption of §1.11(b). The only opposition was 
based upon a suggestion that no statutory authority ex- 
ists. However, since reissue applications contain no new 
disclosure, and therefore no trade secrets or confidential 
information, they are considered to present a “special 
circumstance” within the meaning of 35 U.S.C. 122. 

The insertion of “all” as the fifth word of the first sen- 
tence of §1.11(b) is for clarity. The word “furnished” is 
changed to “obtained” in §1.11 for clarity. 


Protests and Public Use Proceedings 


Amended §§1.291 and 1.292 give greater recognition 
to the value of written protests and public use petitions 
in avoiding the issuance of invalid patents. 

A substantial majority of the comments favored these 
sections and viewed them as improving the quality of is- 
sued patents. Entry of protests has been upheld in court. 

Section 1.291(a) provides that public protests against 
pending applications will be entered in the application 
file and will, if they meet stated requirements, be consid- 
ered by the examiner. To guarantee consideration by the 
examiner, protests must be accompanied by copies of 
prior art documents relied upon, although protests with- 
out copies will not necessarily be ignored. This is similar 
to the requirement of new §1.98 that copies of patents 
and publications accompany prior art statements. Sec- 
tion 1.291 does not contemplate permitting a protester to 
participate as a party in further proceedings. In the case 
of applications available to the public, such as reissue 
applications, the protester may file papers rebutting 
statements made by the applicant. The examiner at his 
discretion may request a protester to submit additional 
writien information or may provide extra time for com- 
ments by a protester to be filed. 

To ensure consideration by the examiner, all protests 
must be timely submitted. Protests will generally be con- 
sidered timely submitted, if they are filed before final re- 
jection or allowance of the application by the examiner. 
The consideration given to protests filed after final re- 
jection or allowance of the application by the examiner 
will depend upon the relevance of the prior art docu- 
ments submitted and the point in time at which th ey are 
submitted. Obviously, if the prior art documents antici- 
pate or clearly render obvious one or more claims they 
will not knowingly be ignored. It must be recognized, 
however, that the likelihood of consideration by the ex- 
aminer decreases as the patent date approaches. Accord- 
ingly, protests must be filed early in order to ensure 

The first sentence of §1.291(a) is deleted as unneces- 
sary. Section 1.291(a) also is changed from the proposal 

3 International Paper Co. v. Fibreboard Corp., 63 F.R.D. 88, 181 USPQ 
740 (D. Dei. 1974). 
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to make clear that it applies to pending applications and 
that all protests will be referred to the examiner having 
charge of the subject matter involved. 

Section 1.291(b) incorporates the existing Office poli- 
cy of permitting persons to submit prior art citations or 
copies of prior art-after a patent has been granted. The 
section is changed from the proposal by the addition of 
the words “any papers related thereto” to recognize that 
statements as to the pertinence of prior art may be sub- 
mitted. Both the citations and the related papers are to 
be entered without comments. The material submitted is 
not examined by the Office but is available to members 
of the public inspecting Office records. 

Some suggestions were received for major modifica- 
tions of §1.291. It was suggested that an advisory opin- 
ion of the examiner be placed in the patent file when 
protests were received after issuance of the patent. Sev- 
eral persons supported a suggestion for examiners to 
state whether a “new issue” was raised by prior art cited 
by a protester. Another suggestion was that a procedure 
similar to that used in the recent Trial Voluntary Protest 
Programs‘ be adopted on a continuing basis. These sug- 
gestions were carefully considered, but are not adopted. 
The suggestions extend substantially beyond §1.291 as 
proposed, and their benefits do not appear sufficient to 
Justify the added cost at this time. 

Materials submitted to the Office under §§1.291 and 
1.292 are to be served upon the applicant, patentee, at- 
torney or agent when possible. The term “patentee” is 
used in its ordinary sense as defined in 35 USC 100(d). If 
service is not possible, materials are to be submitted in 
duplicate so that the Office can attempt to send the du- 
plicate copy. The proposal is changed by adding the 
words “with the ice” after “filed” in §§1.291(c) and 
1.292(b) for clarity. 

In §1.292, the requirement that petitioner bear the Of- 
fice’s expenses in conducting the public use proceeding 
is deleted. Section 1.292 is also amended to ensure that 
the existence of public use proceedings is recorded in 
the application file wrapper. Notice of a petition for a 
public use proceeding will be entered in the file in lieu 
of the petition itself when the petition and the accompa- 
nying papers are too bulky to accompany the file. Any 
public use papers not physically entered in the file will 
be publicly available whenever the application file wrap- 
per is available. 


Duty of Disclosure 

Amended §1.56 defines the duty to disclose informa- 
tion to the Office and the criteria for striking an applica- 
tion when that duty is violated. The wording of the 
section is changed in several respects from the proposal, 
but the purpose and general scope are the same as in the 
proposal. The section codifies the existing Office policy 
on fraud and inequitable conduct, which is believed con- 
sistent with the prevailing case law in the federal courts. 
The expanded wording of the section is intended to be 
helpful to individuals who are not expert in the judicial- 
ly developed doctrines concerning fraud. The section 
should have a stabilizing effect on future decisions in the 
Office and may afford guidance to courts as well. 

A majority of comments received favored §1.56 as 
proposed or with modifications. Persons 
expressed concern over the imprecise definition of the 
duty of disclosure and the possibility that the proposal 
would substantially increase the burden on patent appli- 
cants. Some stated that there would be increased litiga- 
tion as a result of the proposal. Several suggestions were 
received on better ways to define the individuals who 
should disclose information and the kinds of information 
that should be disclosed. 

The first sentence of §1.56(a) is changed from the pro- 
posal by adding the word “substantively,” so that indi- 
viduals having a duty of disclosure are limited to those 
who are “substantively involved in the preparation or 
prosecution of the application.” This change is intended 


*923 OG. 2; 930 O.G. 1454; 938 O.G. 945 
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to make clear that the duty does not extend to typists, 
clerks, and similar personnel who assist with an applica- 
tion. This phrase, when taken with the last sentence of 
§1.56(a), is believed to provide an adequate indication of 
the individuals who are covered by the duty of disclo- 
sure. The word “with” is inserted in the first sentence of 
§1.56(a) before “the assi ” and before “anyone to 
whom there is an obligation to assign” to make clearer 
that the duty applies only to individuals, not to organi- 
zations. 


Numerous comments concerned the term “relevance” 
that was used in the proposal. In response to the com- 
ments, lan e is substituted in §1.56 and related sec- 
tions which is believed to establish a clearer standard for 
determining whether information need be disclosed to 
the Office. “Relevant” is replaced by “material” because 
the latter term connotes something more than a trivial 
relationship. It appears to be more commonly used in 
court opinions. In addition, the third sentence of 
§1.56, which defines materiality, is rewritten. The sen- 
tence now states that information is material “where 
there is a substantial likelihood that a reasonable examin- 
er would consider it important in deciding whether to 
allow the application to issue as a patent.” The sentence 
paraphrases the definition of materiality used by the Su- 
preme Court in its recent decision in TSC Industries v. 
Northway.5 Although in that case the court was con- 
cerned with rules promulgated by the Securities and Ex- 
change Commission, the Court’s articulation of material- 
ity is believed consistent with the prevailing concept 
that has been applied by lower courts in recent patent 


cases. 

The definition of materiality in §1.56 will have to be 
interpreted in the context of patent law rather than secu- 
rities law. Principles followed by courts in securities 
cases should not be translated to patent cases automati- 
cally. It is noteworthy, however, that in formulating the 
definition of materiality in TSC Industries the Supreme 
Court considered some of the same matters over which 
concern was expressed in the public comments on pro- 
posed §1.56. The court noted that the standard of mate- 
riality should not be so low that persons would be 
“subjected to liability for insignificant omissions or mis- 
statements,” or so low that the fear of liability would 
cause management “simply to bury the shareholder in an 
avalanche of trivial information—a result that is hardly 
conducive to informed decision making.” ® 

Although the third sentence of §1.56(a) refers to deci- 
sions of an examiner, it is intended that the duty of dis- 
closure would apply in the same manner in the less com- 
mon instances where the official making a decision on a 
patent application is someone other than an examiner— 
e.g., a member of the Board of Patent Interferences or 
the Board of Appeals. This is implicit in the duty “of 
candor and good faith” toward the Office that is speci- 
fied in the first sentence of §1.56(a). 

Comments and questions were received concerning 
the term “information” used in the second and third sen- 
tences of §1.56(a) and elsewhere. It means all of the 
kinds of information required to be disclosed under cur- 
rent case law. In addition to prior art patents and publi- 
cations, it includes information on prior public uses, 
sales, and the like. It is not believed practicable to define 
information in the text of the rule at this time. However, 
the rule is not intended to require disclosure of informa- 
tion favorable to patentability—e.g., evidence of com- 
mercial success of the invention. Neither is it meant to 
require disclosure of information concerning the level of 
skill in the art for purposes of determining obviousness. 

Several comments were received concerning the duty 
to disclose information the patent applicant regards as 
confidential, including information the applicant has re- 
ceived from another party under an injunction of secre- 
cy. This problem has existed prior to amendment of 


$426 U.S.—, 48 L. Ed. 2d 757, 96 S. Ct. 2126, 44 U.S.L.W. 4852, decided 
June 14, 1976. 

*426 U.S. at—, 48 L. Ed. 2d at 765, 96 S. ct. at 2132, 44 US.L.W. at 
4855 
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§1.56. The Patent and Trademark Office, of course, 
keeps information disclosed by applicants confidential 
until a patent is issued. It has been suggested that the 
Office should develop a mechanism for continuing to 
hold information in confidence after issuance of a patent 
if in the judgment of the examiner the information is not 
material to the examination of the application. The feasi- 
bility of offering a rule for public comment on this topic 
at a later date will be considered. 

New §1.56(b) is added to make clear that information 
may be disclosed to the Office through an attorney or 
agent of record or through a pro se inventor, and that 
other individuals may satisfy their duty of disclosure to 
the Office by disclosing information to such an attorney, 
agent or inventor. Information that is not material need 
not be passed along to the Office. 

Proposed sections 1.56 (b) and (c) have been revised 
and shortened and a: r at §§1.56 (c) and (d). The pro- 
posal was criticized for leaving it open to the Office to 
apply a different standard of materiality from the one set 
forth in §1.56.’ Section 1.56(d) as adopted states that an 
application “shall” be stricken when the criteria set forth 
are met. Thus §1.56(d) as adopted establishes a single 
standard for striking applications. 

The term “inequitable conduct” is dropped from 
§1.56(d) as covering too great a spectrum of conduct to 
be subject to mandatory striking. Inequitable conduct 
that is equivalent to fraud is intended to come within the 
definition of fraud. The Court of Customs and Patent 
Appeals already has interpreted “fraud” in existing 
§1.56 to encompass conduct of this sort.* Moreover, 
§1.56(d) as adopted calls for striking an application ei- 
ther for fraud or for a violation of the duty of disclo- 
sure. 

In §1.56(d) “bad faith” is substituted for the term “de- 
liberate” that was used in the proposal. This change is to 
make clear than an intent to deceive (or gross negli- 
= equivalent to such an intent) must be shown be- 

ore an application will be stricken. Bad faith is not pres- 
ent if information is withheld as a result of an error in 
judgment or inadvertence. 

Several comments concerned whether attorneys and 
agents could represent their clients’ interests and at the 
same time comply with §1.56. Similar comments were 
directed to §§1.97 to 1.99. It is of course in the interest 
of the client to have a valid patent and this cannot be 
obtained without disclosure of known material facts. It 
is not inconsistent for an attorney or agent to fulfill his 
duty of candor and good faith to the Office and to act 
as an advocate for his client. The submission of informa- 
tion under §1.56 does not preclude the submission of ar- 
guments that such information does not render the sub- 
ject matter of the application unpatentable. 

In §1.65 a new third sentence is added to require the 
patent applicant to acknowledge the duty of disclosure. 
The lan e is changed from the proposal to be consis- 
tent with changes made in §1.56. To allow time for the 
Office and applicants to revise printed oath and declara- 
tion forms now in use, the mandatory acknowledgement 
of the duty of disclosure in amended §1.65 does not be- 
come effective until January 1, 1978. Applicants at their 
option may include the new language in oaths and dec- 
larations filed prior to the effective date. The Office will 
publish a separate notice in the Federal Register adding 
a sentence acknowledging the duty of disclosure to ap- 
propriate forms in 37 CFR Part 3, “Forms for Patent 


The word “statement” is deleted from the title of 
§1.65 to avoid confusion with the prior art statement of 
§1.97 through 1.99. 

Amended §1.346 emphasizes that there must be a rea- 
sonable basis to support every allegation of improper 
conduct made by a registered practitioner in any 
proceeding. The language that was proposed is clarified 


? See discussion accompanying proposed rules in Federal Register of Oct 
4, 1976, page 43731, first sentence. 
* Norton v. Curtiss, 433 F. 2d 779, 792, 167 USPQ 532, 543 (CCPA 1970) 
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in the section as adopted. Although §1.346 is limited to 

filed in Office proceedings, the amendment to 
Bi 346 is not intended to imply that disciplinary action 
never will be taken against a registered practitioner un- 
der §1.348 for a groundless allegation of improper con- 
duct in a court proceeding. 


Prior Art Statement 


New §§1.97, 1.98 and 1.99 deal with prior art state- 
ments and provide a mechanism by which patent 
applicants may comply with the duty of disclosure pro- 
vided in §1.56. The sections have been substantially 
changed from the proposal, in response to comments re- 
ceived. 

Unlike the corresponding part of the proposal, the 
sections as adopted are not mandatory, though appli- 
cants are strongly encouraged to follow the procedures 
described in them. Applications will be examined wheth- 
er or not a prior art statement is filed and whether it 
complies with the rules or is defective. It is nevertheless 
believed that applicants will find that the use of prior art 
statements complying fully with the requirements of 
§§1.97 through 1.99 will be the best way to satisfy the 
duty of disclosure. The Patent and Trademark Office 
cannot assure that prior art disclosed in other ways will 
be considered by the examiner. 

Sections 1.97 through 1.99 do not prescribe the con- 
tent of what materials should be submitted in the prior 
art statement; this is for the applicant and the attorney 
or agent to decide in the light of the duty of disclosure 
expressed in §1.56. The only criterion contained in 
§§1.97 through 1.99 as to content of the art cited is in 
§1.97(b). This subsection indicates that the statement 
will be construed as a representation that the prior are 
listed includes what the submitter considers to be the 
closest art of which he is aware. The submitter need not 
decide which particular items of prior art are the closest 
or identify any items as such; the representation is sim- 
ply that he is not withholding known prior art which he 
considers closer than that which is submitted. Section 
1.97(b) makes clear that the prior art statement is not 
representation that a search has been made or that no 
better art exists. 

In §1.97(a) the time for filing the prior art statement is 
extended from the two months of the original proposal 
to three months. In most cases prior art submitted with- 
in three months will be available to the examiner before 
he takes up the case for action, though it will be helpful 
if citations are made as promptly as ible. 

Section 1.98 lists the elements of the prior art state- 
ment: a listing of the art, a concise explanation of the 
relevance of each listed item, and copies of the art or 
the pertinent portions thereof. 

The prior art statement resembles somewhat the * ‘pat- 
entability statement” of the proposal and the “patentabil- 
ity brief’ proposed elsewhere.’ The name has been 
changed to reflect a change in the requirements of 
§1.98(a). Unlike the proposed version of this paragraph, 
which called for an explanation of why the claimed in- 
vention is believed patentable over the cited art, the 
paragraph as adopted calls only for a concise explana- 
tion of the relevance of each listed item. This may be 
nothing more than identification of the particular figure 
or paragraph of the patent or publication which has 
some relation to the claimed invention. It might be a 
simple statement pointing to similarities between the 
item of prior art and the claimed invention. It is permis- 
sible but not necessary to discuss differences between 
the prior art and the claims. It is thought that the expla- 
nation of relevance will be essentially as useful to the 
examiner as the formerly proposed explanation of pat- 
entability, and should be significantly less burdensome 
for the applicant to prepare. 

Section 1.98 requires a copy of each patent or publica- 
tion cited, including U.S. patents, to accompany the pri- 


°E.g., Federal Register of Sept. 9, 1968, 34 FR 14176, 866 O.G. 1402; S. 
2255, 94th Congress, §131(b). 
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or art statement. Several comments questioned the need 
for burdening the licant to supply copies of materials 
that are present in Offiice’s ti However, substan- 
tial time and effort often is needed to locate a document 
in the Office’s files. Since the person submitting the pri- 
or art statement generally has available a copy of the 
item being cited, it is believed that expense and effort 
can be minimized by having that person supply the copy 
in all cases. Consideration has been given to proposals to 
allow the applicant to submit an order for copies of the 
patents along with his statement instead of actually sub- 
mitting copies. This will be further studied, but to date 
no way has been found to assure that the copies will be 
available to the examiner by the first action unless the 
applicant submits them with the prior art statement. 

Other changes to §§1.97 through 1.99 from the pro- 
posal eliminate unnecessary language and clarify the re- 
quirements. 

A notice published in 1974" contained guidelines for 
the citation of prior art by applicants. Many of those 
guidelines are repeated or superseded by §§1.97 through 
1.99. In order to allow applicants, attorneys and agents 
time to adjust their procedures to comply with the re- 
quirements for prior art statements, the effective date of 
§§1.97 through 1.99 will be July 1, 1977. Until these 
new sections become effective, applicants should contin- 
ue to follow the 1974 guidelines. Issuance of a revised 
notice, to take effect July 1, 1977, is under study. 

A survey conducted by the Office in 1976 concludes 
that many applicants have not been citing prior art to 
the Office."' It is hoped that with the duty of disclosure 
expressly set forth in §1.56, applicants will perceive that 
it is to their advantage to use the procedures of §§1.97 
through 1.99. 

Section 1.51 is amended by designating the existing 
rule as §1.51(a) and adding new §1.51(b) which contains 
a reference to §§1.97 through 1.99. 


Foreign Language Oaths 
Amended §1.52 and new §1.69 are adopted as pro- 


Section 1.69 requires that oaths and declarations be in 
a language which is understood by the individual mak- 
ing the oath or declaration, i.e., a language which the in- 
dividual comprehends. If the individual comprehends 
the English language, he must use it. If the individual 
cannot comprehend the English language, any oath or 
declaration must be in a language which the individual 
can comprehend. If an individual uses a language other 
than English for an oath or declaration, the oath or dec- 
laration must include a statement that the individual un- 
derstands the content of any documents to which the 
oath or declaration relates. If the documents are in a lan- 
guage the individual cannot comprehend, the documents 
may be explained to him so that he is able to understand 
them. 

The Office will provide approved translations for as 
many of the oath or declaration forms which appear in 
Part 3 of Title 37 of the Code of Federal Regulations as 
practicable, and in as many languages as practicable, 
probably using a side-by-side English/foreign language 
format. The availability of the foreign language forms 
will be announced in the Official Gazette at a later date. 

The change in §1.52, providing for an exception to 
the requirement that oaths and declarations be in the 
A language, is necessitated by the adoption of 

1.69. 

Although very few persons opposed §§1.52 and 1.69, 
several suggested that the philosophy behind the change 
be extended to the specification, requiring the specifica- 
tion to be in a language which the applicant under- 
stands, accompanied by an English translation. This sug- 
gestion was not considered feasible because of the 
obvious burdens on the applicant and the danger to the 
applicant and the public if the translation is not literally 

"Notice of Aug. 12, 1974, 926 O.G. 2. 

''BNA’s Patent. Trademark and Copyright Journal, No. 301, Oct. 28, 
1976, page D-1. 
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correct. Also, if a large number of applications were 
filed in a foreign language, there would be significant 
administrative burdens on the Office. Attention is direct- 
ed to the Manual of Patent Examining Procedure. 
§608.1, which permits non-English language applications 
to be filed in certain limited circumstances. 

Other suggested modifications of the proposed rule in- 
cluded: (1) using an English language oath or declara- 
tion with one additional clause in a language understood 
by the person making the oath or declaration, the clause 
stating that the person understands all the documents to 
which the oath or declaration relates; and (2) extending 
the two month grace period for filling an English trans- 
lation of an oath or declaration filed under §1.65. 

After due consideration, suggestion (1) was believed 
not to accomplish the objectives of the rule as well as 
the adopted rule. Suggestion (2) would cause unsatis- 
factory delays in the initial processing of applications. 


Decisions and Files Made Public 


Section 1.14(d) makes more explicit the conditions un- 
der which significant decisions of the Patent and Trade- 
mark Office will be made available to the public, and in- 
cludes reference to decisions of the Board of Patent 
Interferences, in addition to decisions of the Board of 
Appeals and the Commissioner. 

A large majority of the comments received were fa- 
vorable. Several commentators felt that more decisions 
would be made available as a result of the proposed sec- 
tion and that it would assist in publicizing aspects of Of- 
fice procedure which may not have been available 
previously. 

Some negative comments were based on the view that 
the Freedom of Information Act" required all decisions 
of the Office to be made publicly available. A greater 
number of those opposing the proposed section, howev- 
er, felt that applicants should have an absolute right to 
have their applications maintained in confidence and 
that no information should be made public without 
cific authorization from them. One commentator felt 
that rulemaking on this subject should be deferred until 
currently pending litigation” under the Freedom of In- 
formation Act was finally resolved. 

The section as adopted is applicable to decisions 
deemed by the Commissioner to involve an interpreta- 
tion of patent laws or regulations that would be of sig- 
nificant precedent value, where such decisions are con- 
tained in either pending or abandoned applications or in 
interference files not otherwise open to the public. It is 
applicable whether or not the decision is a final decision 
of the Patent and Trademark Office. 

The parenthetical phrase in the first sentence of the 
proposed section, which cited other provisions of the 
rules under which decisions are open to public inspec- 
tion, is deleted as unnecessary and possibly confusing. 
Also, in view of several comments received, the period 
of time during which an applicant or party in interest 
may object to having a decision made public is extended 
from one month to two months. At least twenty days is 
given to request reconsideration and seek court review 
before a decision is made public over an objection. 

Section 1.14(d) is considered to place a duty on the 
Patent and Trademark Office to identify significant deci- 
sions and to take the steps necessary to inform the pub- 
lic of such decisions, by publication of such decisions, in 
whole or in part. It is anticipated, however, that no 
more than a few dozen decisions per year will be 
deemed of sufficient importance to warrant publication 
under the authority of this section. 

Amended §1.14(b) allows public inspection of aban- 
doned applications referred to in defensive publications. 
The comments received on the proposed amendment on 
this topic in 1974 expressed no opposition and the pro- 
posal is adopted without change. 


"25 USC 552. 
° Irons v. Gottschalk; Slip Opinion, No. 74-1365 (D.C. Cir., Oct. 21, 
1976). 


U.S. PATENT AND TRADEMARK OFFICE 


1026 TMOG 157 


The amendment is intended to encourage use of the 
defensive publication program provided under §1.139. 
The objective of that program is to make available to 
the public the technical disclosure of applications in 
which the owner prefers to publish an abstract in lieu of 
obtaining an examination. Existing §§1.11(b) and 1.139 
open the complete defensive publication application to 
inspection by the general public upon publication of the 
abstract. With the amendment, an abandoned tion 
referred to in a defensive publication application will 
likewise be open to public inspection, avoiding any need 
to repeat its contents in the defensive publication appli- 
cation. Thus, public availability of the applications in- 
volved should be of benefit both to the applicant and 
the public. 

A suggestion was made that the section be extended 
still further to include abandoned lications referred 
to in foreign patents. This suggestion, however, goes too 
far beyond the proposal that was published and has too 
uncertain an impact to be adopted at this time. 

Amended §1.11(a) provides earlier access to the file of 
an interference which involved a patent or an applica- 
tion on which a patent has issued. All comments that 
were submitted on the 1974 proposal on this topic were 
favorable and two commentators felt the proposal 
should be extended further. The proposal is being 
adopted without change. 

Under present practice, access to the file of an inter- 
ference is not permitted until judicial review of the deci- 
sion of the Board of Patent Interferences has been 
exhausted. The amended section allows access io the file 
after final decision of the Board of Patent Interferences 
if that decision is an award of priority as to all parties. It 
is believed that such earlier access will be of benefit to 
members of the public by making available information 
relevant to the issuance of the patent whether or not the 
interference decision is still being adjudicated. 


Patent Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested, provides for oral argu- 
ments by or on behalf of examiners in certain appeals 
and reduces the time permitted for oral arguments. 

Comments relating to this section were favorable by a 
very substantial majority, although there were several 
reservations to the effect that §1.194(a) tended to dis- 
courage or downgrade oral arguments. Participation by 
examiners was considered to be desirable not only from 
the standpoint of improving the overall presentation of 
the argument, particularly in complex cases, but also for 
the educational and experience benefits to the examiners 
themselves. 

The only opposition to the section was based on the 
feeling that oral hearings would be discouraged. The 
rule is intended to discourage oral hearings only to the 
same extent as the Office’s 1975 Official Gazette notice 
on the subject. * Section 1.194{a) indicates that oral hear- 
ings should not be requested as a matter of course in ev- 
ery appeal, but only in those circumstances where the 
appellant feels that such a hearing will be of material as- 
sistance to the proper presentation of the appeal. The 
section expressly provides that equal consideration will 
be accorded in deciding all appeals, whether or not an 
oral hearing is held. 

In appeals where the appellant has requested an oral 
hearing §1.194(b) provides for oral argument by, or on 
behalf of, the primary examiner, if such argument is con- 
sidered to be helpful by either the primary examiner or 
the Board. This provision incorporates the present prac- 
tice of permitting examiners to present an oral argument 
before the Board."* It gives the Board additional discre- 
tionary authority to request presentation of an oral argu- 
ment by, or on behalf of the examiner to ensure that all 
issues are fully and accurately presented. 


“See notice of mar. 20, 1975, 933 O.G. 1010. 
'SMPEP. §1209. 
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Section 1.194(c) provides, as does existing §1.194, that 
appeals will be assigned for consideration and decision 
without an oral hearing where none has been requested 
by the appellant. Where an oral hearing has been re- 
quested, a day of hearing will be set, and both appellant 
and the primary examiner will be notified. A provision 
for notice to the examiner is added to the proposed ver- 
sion. Additionally, §1.194(c) reflects the present practice 
of limiting oral argument on behalf of the appellant to 
twenty minutes."* The time permitted for argument by 
the examiner has been shortened from twenty minutes, 
as proposed, to fifteen minutes. The examiner, unlike the 
appellant, will not ordinarily need time to present the 
facts of the case or for rebuttal. 

In any appeal where oral argument is to be presented 
by, or on behalf of, the primary examiner, the appellant 
will be given due notice of that fact. 

Proposed §1.196(b) would have authorized the Board 
of Appeals to reject allowed claims, in cases before it, 
whenever the Board had knowledge of grounds for so 
doing. 

While a majority of those commenting on this section 
favored in principle the concept of allowing the Board 
to have this right, significant concern was voiced that 
there was no statutory authority for the Board to actual- 
ly reject allowed claims. Further, the question of proper 
authority for judicial review of such action by the Board 
was a matter of concern. Other reasons advanced in op- 
position to the section were that applicants would be 
inhibited from appealing by the risk of having allowed 
claims rejected and that the proposal would create a 
higher presumption of validity in cases reviewed by the 
Board. A significant number commented that it would 
be more appropriate for the Board to remand the case to 
the primary examiner for consideration of the grounds 
raised by the Board. This would afford the applicant an 
opportunity to demonstrate the patentability of the 
claims and would remove any question as to statutory 
authority. 

In view of the comments received, existing §1.196(b) 
will not be modified, but a new §1.196(d) is added pro- 
viding express authority for the Board of Appeals to in- 
clude, in its decision, a statement of any grounds for re- 
jecting any allowed claim that it believes should be 
considered by the primary examiner. Section 1.196(d) 
provides that the Board may remand the case to the ex- 
aminer for such consideration, and that the applicant 
shall have an opportunity to respond to the grounds set 
forth by the Board prior to consideration, by the exam- 
iner. If the previously allowed claims are rejected by the 
examiner, the rejection may be appealed to the Board. 

The new section further provides that a decision of 
the Board which includes a remand will not be consid- 
ered as a final decision in the case, but that the Board, 
following conclusion of the proceedings before the pri- 
mary examiner, will either adopt its earlier decision as 
final or will render a new decision based on all appealed 
claims, as it considers appropriate. In either case, final 
action by the Board will give rise to the existing alterna- 
tives available to an appellant following a decision by 
the Board. 

In situations where the primary examiner concludes 
after consideration of all the evidence and argument that 
the remanded claims should be allowed, the new rule 
dealing with reasons for allowance (§1.109) provides an 
appropriate mechanism for him to explain, on the re- 
cord, his reasoning for coming to this conclusion, not- 
withstanding the grounds set forth by the Board in its 
statement. 

Promulgation of new §1.196(d) does not affect the 
Board’s existing authority to remand a case to the prima- 
ry examiner without rendering a decision in approprite 
circumstances. Section 1.196(d) is not intended as an in- 
struction to the Board to reexamine every allowed claim 
in every appealed application. It is, rather, intended to 
give the Board express authority to act when it becomes 
apparent, during the consideration of rejected claims, 


"*See notice of Mar. 20, 1975, 933 O.G. 1010. 
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that one or more allowed claims may be subject to re- 
jection on either the same or on different grounds from 
those applied against the rejected claims. 


Reasons for Allowance 


New §1.109 is intended to emphasize and formalize 

the examiner’s authority to state his reasoning for 
allowing a claim or claims. The authority is discretion- 
ary with the examiner and is only to be used when the 
record does not otherwise reveal the reasons for allow- 
ance. 
A majority of the comments received favored the rule 
as proposed because it would tend to provide courts and 
others who were reviewing the patent with a clearer re- 
cord. Those who opposed the rule most often gave the 
reason that the examiner might fail to state all the rea- 
sons or the strongest reasons why a claim was allowed, 
which could place unnecessary limitations on the claims 
or create an estoppel in subsequent litigation or licens- 
ing. 

To help insure that the examiner’s statement of his 
reasoning in allowing a claim will not unnecessarily limit 
the claims or create an estoppel, a final sentence is add- 
ed to the proposal which states that failure of the appli- 
cant to comment upon or rebut the examiner’s reasoning 
“shall not give rise to any implication that the applicant 
agrees with or acquiesces in the reasoning of the exam- 
iner.” 

Several commenters suggested that stricter enforce- 
ment of §§1.111 and 1.133 would eliminate the need for 
a new rule concerning reasons for allowance. Situations 
exist, however, where a statement of reasons for allow- 
ance could be helpful, for example when an examiner 
withdraws a rejection for reasons not suggested by the 
applicant; when an applicant submits several arguments 
for allowing a claim and the examiner finds not all of 
them persuasive: when an examiner allows a claim on 
the first Office action after citing very close prior art: 
and when the examiner allows a claim after remand 
from the Board of Appeals (see new §1.196(d)). 

The first sentence of the proposéd rule is changed to 
define more precisely the circumstances in which an ex- 
aminer’s statement is appropriate, as well as to define 
more precisely the content of the statement. The state- 
ment will include the examiner’s “reasoning.” The exam- 
iner may state his reasoning whenever he “believes that 
the record of the prosecution as a whole does not make 
clear his reasons for allowing a claim or claims.” 

Several persons commented that the rule should pro- 
vide a procedure for appeal from the examiner’s state- 
ment of his reasoning. The rule does permit applicants 
to comment upon the examiner’s reasoning. If the appli- 
cant does not wish to comment, he may reserve for a 
later proceeding, without prejudice, any rebuttal. [Text 
of adopted rules appears in 37 CFR, revised 7-1-77] 


Effective Date. These amendments become effective on 
March 1, 1977, except for §§1.51, 1.97, 1.98, and 1.99 
which become effective on July 1, 1977, and §§1.65 and 
1.69 which become effective on January 1, 1978. 


C. MARSHALL DANN, 


Jan. 18, 1977. Commissioner of Patents 
and Trademarks. 
Betsy Ancker-Johnson, Ph.D. 
Jan. 19, 1977. Assistant Secretary for 
Science and Technology. 
[955 O.G. 1054] 
(76) Guidelines for Implementation of 


Recently Revised Rules 


Recently a number of rules relating to Patent Examin- 
ing and Appeal procedures were revised. The new rules 
were published in the Federal Register at 42 F.R. 5588 
on January 28, 1977, and in the Official Gazette at 955 
O.G. 1054 on February 22, 1977. The following guide- 
lines are being published to describe the procedures 
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which are being followed in implementing 37 CFR sec- 
tions 1.11, 1.97-1.99, 1.109, 1.194, 1.291 and 1.292. 


Files Open to the Public 


Section 1.11(b) is applicable only to those reissue ap- 
plications filed on or after March 1, 1977. Those reissue 
applications already on file will not be automatically 
open to inspeciion but a liberal policy will be followed 
by the Office of the Solicitor in granting petitions for 
access to such applications. 


(Note.—These sections as changed will be incorporat- 
ed into the Manual text in Rev. 3 of the Manual.) 


For those reissue applications filed on or after March 
1, 1977, the following procedure will be observed: 

1) The filing of reissue applications will be announced 
in the Official Gazette and will include certain iden- 
tifying data as specified in section 1.11(b). Any 
member of the general public may request access to 
a particular reissue application filed after March 1, 
1977. Since no record of such request is intended to 
be kept, an oral request will suffice. 

2)The reissue application files will be maintained in 
the examining groups and inspection thereof will be 
supervised by group personnel. Although no gener- 
al limit is placed on the amount of time spent re- 
viewing the files, the Office may impose limitation, 
if necessary, e.g., where the application is actively 
being processed. 

3) Where the reissue application has left the examining 
group for administrative processing, requests for ac- 
cess should be directed to the appropriate supervi- 
sory personnel in the Division or Branch where the 
application is currently located. 

4) Requests for copies of papers in the reissue applica- 
tion file must be in writing addressed to the Com- 
missioner of Patents and Trademarks, Washington, 
D.C. 20231 and may be either mailed or delivered 
to the Office mailroom. The price for copies made 
by the Office is thirty cents per page. 


Prior Art Statements 


This notice supersedes the notices of August 12, 1974 
(926 O.G. 2) and May 19, 1975 (935 O.G. 902) relating 
to citations of prior art. Although new sections 1.97 
through 1.99 are not effective until July 1, 1977, and are 
not mandatory upon applicants, they provide an ideal 
mechanism for complying with the duty of disclosure 
under 37 CFR 1.56. The statements should be submitted 
in accordance with the following guidelines: 

1) Prior art statements should be submitted at the time 
of filing the application or within three months 
thereafter and may be separate from the specifica- 
tion or incorporated therein. The statement shall 
serve as a representation that the person preparing 
it has included therein what he believes to be the 
closest prior art of which he is aware and shall not 
be construed as a representation that no better art 
exists or that a search has been made. If the first ac- 
tion in the application is received prior to three 
months after filling of the application and no prior 
art statement has been submitted, the prior art state- 
ment may be submitted with the response to the 
first action and be considered timely. 

2)The statement shall include a listing of the patents, 
publications or other information which the prepar- 
er of the statement wishes to cite and a concise ex- 
planation of the relevance of each listed item. Cop- 
ies of the pertinent portions of all listed documents 
shall be supplied along with the statement, both 
when incorporated into the specification and when 
filed separately. If two or more patents or publica- 
tions considered material are substantially identical, 
a copy of a representative one shall be included 
with the statement and others may merely be listed 
with an indication of which are considered to be 
substantially identical. 
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3)A translation of the pertinent portions of foreign 
language patents or publications considered material 
should be transmitted if an existing translation is 
readily available to the applicant. It will be suffi- 
cient, however, to transmit an equivalent English 
language patent or publication so long as it is identi- 
fied as an equivalent. 

Where the applicant has submitted copies of prior 
art in accordance with these guidelines in a prior 
application, reference to the prior application and 
the submission therein will be sufficient for the con- 
tinuing application as far as the copies are con- 
cerned. As far as the statement per se is concerned, 
the relevance of the prior art to the claimed subject 
matter must be indicated if it differs from its rele- 
vance as explained in the prior application. 

4) If prior to the issuance of a patent an applicant pur- 
suant to his duty of disclosure under 37 CFR 1.56, 
wishes to bring to the attention of the Office addi- 
tional patents, publications or other information not 
previously submitted, the additional information 
should be submitted to the Office with reasonable 
promptness. It may be included in a supplemental 
prior art statement or may be incorporated into oth- 
er communications to be considered by the examin- 
er. Any transmittal of additional information shall 
be accompanied by explanations of relevance and 
by copies in accordance with the requirements 
aforementioned. The transmittal should include a 
statement explaining why the prior art was not ear- 
lier submitted. 


While the Patent and Trademark Office will not 
knowingly ignore any prior art which might anticipate 
or suggest the claimed invention, no assurance can be 
given that cited art or other information not submitted 
in accordance with these guidelines will be considered 
by the examiner. 

After the claims have been indicated as allowable by 
the examiner, e.g., by the mailing of an Ex parte Quayle 
action, a notice of allowability (PTOL—327), an examin- 
er’s amendment (PTOL—37), or a Notice of Allowance 
(PTOL—85), any citations submitted will be placed in 
the file. Since prosecution has ended, however, such 
submissions will not ordinarily be considered by the ex- 
aminer unless the citation is accompanied by: 

(a) A proposed amendment cancelling or further 
restricting at least one independent claim and nar- 
rowing the scope of protection sought; 

(5) A timely affidavit under 37 CFR 1. 131 with re- 
spect to the material cited; or 

(c) A statement by the applicant or his attorney or 
agent that, in the judgment of the person making 
the statement, the prior art or other information 
cited raises a serious question as to the patentabili- 
ty of the claimed subject matter, or is closer prior 
art than that of record. 


If the material is submitted after the base issue fee has 
been paid, it must also be accompanied by a petition un- 
der 37 CFR 1.183 requesting a waiver of 37 CFR 1.312. 
Such petition, if granted, would result in review of the 
art by the examiner and possible entry of the amend- 
ment. 

In each instance where an examiner considers, but 
does not cite on form PTO—892, specific prior art re- 
ferred to in a paper placed in the application file, the ex- 
aminer will place a notation adjacent to the reference 
according to the following: 

If included in the specification, the examiner will 
write his or her initials adjacent to any references 
checked and enter “checked” in the left margin op- 
posite the initials. If presented in a separate paper or 
in the remarks of an amendment, the examiner’s ini- 
tials and “checked” will be entered adjacent to the 
citations or wherever possible to indicate clearly 
those checked. 
Reasons for Allowance 


One of the primary purposes of the change in Section 
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1.109 is to improve the quality and reliability of issued 
patents by providing a complete file history which 
should clearly reflect, as much as is reasonably possible, 
the reasons why the application was allowed. Such in- 
formation facilitates evaluation of the scope and strength 
of a patent by the patentee and the public and may help 
avoid or simplify litigation of a patent. 

The practice of stating the reasons for allowance is 
not new and the rule merely formalizes the examiner’s 
existing authority to do so and provides applicants an 
opportunity to comment upon any such statement of the 
examiner. 

When the examiner determines that it is necessary or 
desirable, a “Statement of Reasons for Allowance” will 
be prepared. The “Statement” will usually be an attach- 
ment to either a notice of allowability (PTOL—327) or 
Examiner’s Amendment (PTOL—37). Any comments 
considered necessary by applicant must be submitted no 
later than the issue fee and should preferably accompany 
the issue fee. Submission with the issue fee avoids any 
delay in the processing of the application and avoids the 
necessity to associate the comments with the application 
while it is in issue except at the time the file must be 
pulled to record the payment of the issue fee. Such com- 
ments will be entered in the application file by the 
Allowed Files Branch with an appropriate notation on 
the “contents” list of the file wrapper, but will not be 
reviewed by the examiner. 


Oral Hearings Before Board of Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested and provides for oral argu- 
ments by, or on behalf of, primary examiners in certain 
appeals. 

Under Section 1.194, the following procedures will be 
in effect: 


1)In accordance with Section 1.192, appellants who 
desire an oral hearing must request the same at the 
time of filing the appeal brief. 

2)If appellant has requested an oral hearing and the 
primary examiner intends to present an oral argu- 
ment, the last paragraph of the examiner’s answer 
will indicate this intention. 

3) Notice of the oral hearing will be given to the ap- 
pellant and, at the same time, to the primary exam- 
iner in those cases in which the primary examiner 
has indicated an intention to present an oral argu- 
ment. 

4) After an oral hearing has been confirmed and the 
date set as provided in Section 1.194(c), the applica- 
tion file will be delivered to the examiner via the 
appropriate Group Director at least one week prior 
to the date of the hearing for those cases in which 
the examiner is expected to be present at the hear- 
ing. In those cases where the Board requests the 
presentation of an oral argument by, or on behalf 
of, the primary examiner, the appellant will be so 
notified. The Board’s request for an oral argument 
may, where appropriate, indicate specific points or 
questions to which the argument should be particu- 
larly directed. The application file will be returned 
to the Board before the hearing. 

5)In those appeals in which an oral hearing has been 
confirmed and either the primary examiner or the 
Board has indicated a desire for oral argument, such 
oral argument may be presented whether or not ap- 
pellant appears. 

Protests and Public Use Proceedings 


Amended sections 1.291 and 1.292 give greater recog- 
nition to the value of written protests and public use pe- 
titions and are intended as an aid in avoiding the 
issuance of invalid patents. 

Under sections 1.291 (b) and (c) and 1.292(b), the fol- 
lowing procedures will be observed 

1) Only in those instances wheve 3 it has not been possi- 

ble to serve protest papers upon the applicant, attor- 
ney or agent, should duplicates of the papers 
submitted be provided. In this case the appropriate 
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examining group will attempt to get the duplicate 
copy to the applicant, attorney or agent. However, 
every effort should be made by the protester to ef- 
fect service. 

2) Citations of prior art and any papers related thereto 
may be entered in the file after a patent has been 
granted by submitting them to the attention of the 
Record Room, where they will be entered without 
comment by the Office. If after diligent effort it has 
not been possible to serve the prior art citations and 
related papers on the patentee, his attorney or 
agent, duplicate copies should be submitted in 
which case the Record Room will attempt to get 
the duplicate copy to the owner of record. 

3) When public use petitions and accompanying papers 
are submitted they, or a notice in lieu thereof, will 
be entered in the application file. Duplicate copies 
should be submitted only when, after diligent effort, 
it has not been possible for petitioner to serve a 
copy of the petition on the applicant, his attorney 
or agent in which case the Office of the Solicitor 
will attempt to get the duplicate copy to the appli- 
cant, his attorney or agent. 

4)To ensure consideration by the examiner, protests 
should be timely submitted, i.e., before final rejec- 
tion or allowance. Consideration of protests filed af- 
ter final rejection or allowance will depend upon 
the relevance of the prior art documents and the 
point in time at which they are submitted. Docu- 
ments which clearly anticipate or render obvious 
one or more claims will not knowingly be ignored. 
If protests are not timely submitted or if they fail to 
comply with section 1.291(a) as to the submission of 
a copy of each prior art document relied upon, they 
will be acknowledged and referred to the examiner 
having charge of the subject matter involved for en- 
try in the application file and such consideration as 
seems warranted. 


In each instance where an examiner considers but 
does not cite on form PTO—892 specific prior art re- 
ferred to in a protest, the examiner will place a notation 
in the protest paper adjacent to the reference which will 
include his or her initials and the term “checked.” 

Additional future guidelines as to protest procedures 
may be developed after gaining experience with the new 
practice. 

C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 18, 1977. 


[957 O.G. 11] 


(77) Further Guidelines Relating to 37 CFR 1.175 
and 1.291, as Amended Effective March 1, 1977 


The experience with the above revised rules since 
their effective date has indicated the desirability of fur- 
ther guidelines relating to the manner in which they are 
to be implemented. The following guidelines are supple- 
mental to those which have already been provided in 
the publication of the rules in the Federal Register of 
January 28, 1977 (42 F.R. 5588) (955 O.G. 1054, Febru- 
ary 22, 1977), and in the earlier Guidelines published at 
957 O.G. 11 on April 12, 1977. Copies of the latter two 
Official Gazette publications appear as items 59 and 60 of 
the current “Consolidated Listing of Recent Official Ga- 
zette Notices” published at 966 O.G. 22-32. The present 
guidelines are also supplemental to the appropriate sec- 
tions of the Manual of Patent Examining Procedure, 
e.g., Sections 1401-1401.12 relating to reissue, and Sec- 
tion 1309.02 relating to protests. Sections 721 and 721.01 
of the MPEP contain guidelines to be followed if either 
a reissue or other application, or a protest relative to 
any application, raises questions of “fraud” or “violation 
of the duty of disclosure.” Accordingly, the above-noted 
materials should be consulted in addition to these further 
guidelines, which are in themselves not intended to com- 
pletely treat the subjects involved. For the most part, 
the guidelines herein merely identify and clarify existing 
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uirements and practices. The Patent and Trademark 
ey has a general study underway of the procedures 
for handling reissue applications and protests which may 
result in future modifications in these guidelines. 

Section 1.175(a)(4) of the revised rules recognizes that 
reissues may be filed to have the patentability of the 
original patent, without y= a therein, considered in 
view of prior art or other information relevant to pat- 
entability which was not previously considered by the 
Office. 


The experience to date reveals the need to clarify 
what should be filed by the applicant in order to seek 
the reexamination contemplated by sub-section (a)(4) 
and also the type and content of the examination which 
the examiner will give to applications filed under sub- 
section (a)(4). 

First, sub-section (a)(4) does not contemplate, or per- 
mit, the filing of a reissue application without an oath or 
declaration. To the contrary, an oath or declaration is 
required, and such oath or declaration must comply with 
each of sub-sections (a)(4), (a)(5), and (a)(6). Thus, under 
sub-section (a)(4) the oath or declaration must particu- 
larly specify the “prior art or other information relevant 
to patentability, not previously considered by the Of- 
fice,” which the reissue applicant considers “might cause 
the examiner to deem the orginal patent wholly or part- 
ly inoperative or invalid.” The reissue oath or declara- 
tion must also request, under sub-section (a)(4), that “if 
the examiner so deems, the applicant be permitted to 
amend the patent and be granted a reissue patent.” 

Under sub-section (a)(5), the reissue oath or declara- 
tion, including those filed under sub-section (a)(4), must 
particularly specify “the errors or what might be 
deemed to be errors relied upon, and how they arose or 
occurred.”' This sub-section has two specific require- 
ments, both of which must be complied with in, or by, the 
reissue oath or declaration. Thus, insofar as (a)(4) reissue 
oaths or declarations are concerned, the oath or declara- 
tion must particularly specify “what might be deemed to 
be errors.” For example, if the reissue applicant is seek- 
ing reexamination in view of particular prior art or other 
information, the reissue oath or declaration must point 
out “what might be deemed to be errors” in patentabili- 
ty in view of such prior art or other information. More 
specifically, the oath or declaration, in appropriate cir- 
cumstances, might state that some or all claims might be 
deemed to be too broad and invalid in view of refer- 
ences X and Y which were not of record in the patented 
files. Usually, a general statement will suffice. But where 
appropriate, such as where the pertinence of the new 
references X and Y are not evident, more specificify 
about “what might be deemed to be errors” should be 
provided. Of course, the reissue applicant does not have 
to, and presumably does not, agree that “errors” exist. 
However, the reissue applicant does have to, in the reis- 
sue oath or declaration of the sub-section (a)(4) type, 
particularly specify “what might be deemed to be errors 
relied upon.” 

In addition to specifying “what might be deemed to 
be errors relied upon,” sub-section (a)(5) also requires 
“particularly specifying” “how they arose or occurred.” 
This means, of course, that the reissue oath or declara- 
tion must specify the manner in which that which 
“might be deemed to be errors” “arose or occurred.” 
For example, if the (a)(4) reissue is being filed for 
reexamination in view of prior art or other information, 
the reissue oath or declaration must indicate when and 
the manner in which the reissue applicant became aware 
of the possible error in the patent, e.g., third party alle- 
gation, discovery of prior art or other information subse- 
quent to issuance of patent, knowledge of prior art or 
other information before issuance of patent with signifi- 
cance being brought out after issuance by third party, 
through allegations made in litigation involving the pa- 
tent, etc. It is particularly important that the reissue oath 
or declaration adequately specify how “what might be 
deemed to be errors” arose or occurred. If the reissue 
oath or declaration does not particularly specify “how,” 
ie., the manner in which any possible errors arose or 
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occurred, the Office will be unable to adequately ~—_ 
ate reissue applicant’s statement in compliance with 
(a)(6) that the “errors, if any, arose ‘without any decep- 
tive intention’ on the part of the applicant.” 

Sub-section (a)(6) specifically requires that the reissue 
oath or declaration, including those filed under sub-sec- 
tion (a)(4), contain the averment that the “errors, if any, 
arose ‘without any deceptive intention’ on the part of 
the applicant.” This requirement must not be overlooked 
in filing since the requirement for an absence of “decep- 
tive intention” is a necessary part of any reissue applica- 
tion, including those of the (a)(4) type. 

The significance and importance of sub-sections (a)(5) 
and (a)(6) must not be overlooked or minimized insofar 
as reissue Oaths or declarations are concerned, including 
those filed under sub-section (a)(4). These sub-sections, 
to a large extent, enable the Office to make its determi- 
nation required by statute that any error is “without any 
deceptive intention.” 

In addition to meeting the requirements of Sections 
1.175 (a)(4)-(a)(6) insofar as the reissue oath or declara- 
tion is concerned, the reissue applicant, at the time of fil- 
ing the reissue application, including the (a)(4) type reis- 
sue application, must alsc be aware of the requirements of 
37 CFR 1.56, as revised effective March 1, 1977. Reissue 
applicants may, of course, utilize new Sections 1.97-1.99 
to comply with the duty of disclosure ee by Sec- 
tion 1.56. While Section 1.97(a) provides for filing of the 
prior art statement within three months of the filing of 
the application, reissue applicants are encouraged to file 
the prior art statement at the time of filing the application 
in order that such prior art statements will be availale to 
the public during the two-month period provided by Sec- 
tion 1.176. 

In situations in which the patent for which 
reexamination is being sought is, or has been, involved 
in litigation, which raised a question material to exami- 
nation of the reissue application, such as the validity of 
the patent, or any allegation of fraud, the existence of 
such litigation must be brought to the attention of the 
Office at the time of, or shortly after, filing the applica- 
tion, either in the reissue oath or declaration, or in a sep- 
arate paper, preferably a the application as 
filed. Litigation begun after filing of the reissue applica- 
tion also should be promptly brought to the attention of 
the Office. The details and documents from the litiga- 
tion, insofar as they are “material to the examination” of 
the reissue application as defined in 37 CFR 1.56(a), 
should accompany the application as filed, or be submit- 
ted as promptly thereafter as possible. For ae the 
defenses raised against validity of the patent, or c i 
fraud or inequitable conduct in the litigation, would nor- 
mally be “material to the examination” of the reissue ap- 
plication. It would, in most situations, be appropriate to 
bring such defenses to the attention of the Office by fil- 
ing in the reissue application a copy of the Court papers 
raising such defenses. As a minimum, the applicant 
should call the attention of the Office to the litigation, 
the existence and nature of any al relating to 
validity and/or “fraud” relating to original patent, 
and the nature of litigation materials relating to these is- 
sues. Enough information should be submitted to clearly 
inform the Office of the nature of these issues so that the 
Office can intelligently evaluate the need for asking for 
further materials in the litigation. Thus, the existence of 
supporting materials which may substantiate 
of invalidity or “fraud” should, at least, be y de- 
scribed, or submitted. The Office is not, of course, inter- 
ested in receiving voluminous litigation materials which 
are not relevant to the Office’s consideration of the reis- 
sue application. The status of the litigation should be 
updated in the reissue application as soon as significant 
events happen in the litigation. 


The Examination of Reissue Applications, 
Including Those Filed Under 37 CFR 1.175(a)(4) 


The examination of reissue applications, including 
those filed under sub-section (aX), will be in accor- 
dance with Sections 1401-1401.12, M.P.E.P. Attention is 
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particularly directed to Section 1401.09, M.P.E.P. which 
refers to the two aspects of reissue examination, i.e., ex- 
amination in the same manner as an original application 
and examination for compliance with the reissue statute 
and rules. The purpose of the present guidelines is to 
supplement those presently in existence and to empha- 
size certain points, particularly as they relate to reissue 
applications filed under sub-section (a)(4). 

When examining the reissue application the examiner 
will consider whether or not applicant, in the reissue 
oath or declaration, has complied with each of the re- 
quirements of 37 CFR 1.175. For example, in all reissue 
applications, the reissue oath or declaration must comply 
with the requirements of the first sentence of 37 CFR 
1.65. When the reissue application is other than the 
(a)(4) type, the reissue oath or declaration must comply 
with the appropriate sub-sections {a)(1) to (a)(3) and sub- 
sections (a)(5) and (a)(6). When the reissue application is 
filed under sub-section (a)(4), the reissue oath or declara- 
tion must also comply with sub-sections (a}(5) and (a)(6). 
Thus, all reissue applications must comply with sub-sec- 
tions (a)(5) and (a)(6). If the examination reveals a lack 
of compliance with any requirement of Section 1.175, 
e.g., the requirements of sub-sections (a)(5) and/or 
(a6), a rejection will be made on the basis that the reis- 
sue oath or declaration is insufficient. See Section 
1401.08, M.P.E.P. Under no circumstances will any reis- 
sue application be passed for issue without full compli- 
ance with 37 CFR 1.175. 

Applications filed under sub-section (a)(4) will not, of 
course, be passed for issue without amendment, but will 
be rejected as lacking statutory basis for a reissue if there 
are no other grounds for rejection, since 35 U.S.C. 251 
does not authorize reissue of a patent unless the patent is 
deemed wholly or partly inoperative or invalid. If a reis- 
sue filed under sub-section (a)(4) is subsequently 
amended thereby converting it into an application under 
sub-sections (a)(1) to (a)(3), a supplemental reissue oath or 
declaration must be filed containing the appropriate aver- 
ments, If such a proper supplemental oath or declaration 
is not filed, a rejection will be made on the basis that the 
reissue oath or declaration is insufficient. The supple- 
mental oath or declaration insures compliance with 35 
U.S.C. 251 by providing appropriate averments relating 
to actual errors rather than possible errors. 

If the examiner becomes aware of litigation involving 
the patent sought to be reissued during examination of 
the reissue application, and applicant has not made the 
details regarding that litigation of record in the reissue 
application, the examiner, in the next office action, will 
inquire regarding the same. The following paragraph 
may be used for such an inquiry: 

“It has come to the attention of the examiner that the 
patent sought to be reissued by this application (is) 
(has been) involved in litigation. Any documents 
and/or materials, including the defenses raised 
against validity, or against enforceability because of 
fraud or inequitable conduct, which would be mate- 
rial to the examination of this reissue application are 
required to be made of record in response hereto. 
See 37 CFR 1.175(b).” 

If the additional details of the litigation appear to be 
material to examination of the reissue application, the 
examiner may make such additional inquiries as neces- 
sary and appropriate under 37 CFR 1.175(b). 

However, any application which indicates the exis- 
tence of a question of “fraud” or “violation of the duty 
of disclosure” will be forwarded to the Office of the As- 
sistant Commissioner for Patents pursuant to Section 
721.01, M.P.E.P., as soon as the existence of such ques- 
tion is appreciated. For example, any reissue application 
which seeks reexamination in view of material prior art 
or other information known before issuance of the pa- 
tent to a person having a duty under 37 CFR 1.56(a) 
must be forwarded under Section 721.01, M.P.E.P., to 
the Assistant Commissioner via the Group Director. 


The Filing of Protests Under 37 CFR 1.291 
The amendments to Section 1.291 reflected the in- 
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creased value the Office places on appropriate written 
protests as an aid in avoiding the issuance of invalid pa- 
tents. The present supplemental guidelines are in addi- 
tion to those previously published and referred to above. 

The nature of the protest, and the timeliness of its sub- 
mission, are important factors in determining the 
consideration which is given the protest, and by whom 
it is considered. Insofar as the question of timeliness is 
concerned, the original publication of the rules at 955 
O.G. 1054, the earlier Guidelines published at 957 O.G. 
11, and Section 1309.02, M.P.E.P. adequately treat this 
question. Protests should obviously be submitted as early 
in the examination process as possible in order to be of 
maximum benefit to the Office in its examination of the | 
application involved. ; 

If the protest is being filed with regard to a reissue ap- | 


plication, the protest should be filed within the two- 
month period following announcement of the filing of 
the reissue application in the Offical Gazette, if it is at 
all possible to do so. If, for some reason, the protest of | 
the reissue application cannot be filed within the two- 
month period provided by 37 CFR 1.176, the protest | 
can be submitted at a later time, but protestor must be | 
aware that reissue applications are “special” and a later 
filed protest may be received after action by the examin- 
er, if submitted later than the two months provided by 
37 CFR 1.176. In the event a protest is intended against 
a reissue application, but cannot be submitted within the | 
two months provided following the O.G. announcement, 
the protestor can request an additional specified period | 
within which to file the protest, explaining why the ad- | 
ditional time is necessary and the nature of the protest | 
intended. A copy of any such request for additional time | 
to protest a reissue application beyond the two months | 
provided must be served on the reissue applicant. The | 
request for additional time should be directed to the ap- | 
propriate Group Director. The requests for additional | 
time beyond the two months provided will be critically | 
reviewed as to demonstrated need before being granted 
since the delay of examination of a reissue application of | 
another party is being requested. Accordingly, the re- | 
quests should be made only wheré necessary, for the mini- | 
mum period required and with a justification establishing 
the necessity for the extension. 

Any protest filed alleging “fraud” or “violation of the 
duty of disclosure” should be directed to the attention of | 
the Assistant Commissioner for Patents, Building 3, | 
Room 11A-13. Protests based on grounds other than 
“fraud” or “violation of the duty of disclosure” should 
be directed to the attention of the Director of the partic- 
ular examining group in which the application is pend- 
ing. If the protestor is unable to specifically identify the 
application to which the protest is directed, but, never- 
theless, believes such an application to be pending, the 
protest should be directed to the attention of the Assis- 
tant Commissioner for Patents, Building 3, Room 11A- 
13, along with as much identifying data for the applica- 
tion as is available. 

As indicated in the earlier publications, e.g., Section 
1309.02, M.P.E.P., every effort should be made by a 
protestor to effect service of the protest upon the attor- 
ney or agent of applicant who is of record or upon the | 
applicant. The protest filed in the Office should reflect 
that service has been made. Only in those instances 
where service is not possible should the protest be filed 
in duplicate in order that the Office can attempt service. 
Of course, the copy served upon applicant or applicant’s 
attorney or agent should be accompanied by a copy of 
each prior art or other document relied upon in the 
same manner as required by Section 1.291(a) for the Of- 
fice copy. 


The Examiner's Consideration of Protests 


Protests other than those alleging “fraud” or “viola- 
tion of the duty of disclosure” ‘will be received by, or 
forwarded to, the Group Director of the examining 
group where the application is, or may be, pending and 
then referred to the appropriate examiner. If it is then, 
or later, discovered that a question of “fraud” or “viola- 
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tion of the duty of disclosure” exists, the application and 
the protest, will be forwarded to the Office of the Assis- 
tant Commissioner for Patents pursuant to Section 
721.01, M.P.E.P. 

If no allegations or questions of “fraud” or “violation 
of the duty of disclosure” are found to exist, the examin- 
er will consider the protest and report the results of the 
consideration to the Group Director. If the protest has 
been timely submitted, i.e., before final rejection or al- 
lowance, the examiner will consider each of the prior 
art or other documents submitted. At least those prior 
art documents which the examiner relies on in rejecting 
claims will be made of record by means of form PTO— 
892. If the examiner does not cite all of the prior art or 
other documents of form PTO—892, the examiner will 
place a notation in the protest paper adjacent to the ref- 
erence to the documents which will include the examin- 
er’s initials and the term “checked.” 

If the protest is filed after final rejection or allowance 
of the application, the consideration by the examiner 
will depend upon the relevance of the prior art docu- 
ments submitted and the point in time at which they are 
submitted. Documents which clearly anticipate or ren- 
der obvious one or more claims will not be knowingly 
ignored. Prosecution of the application will be reopened 
where n . However, protestor must be aware 
that the likelihood of consideration by the Examiner de- 
creases as the patent issue date approaches. Accordingly, 
protests must be filed early in order to ensure their con- 
sideration. 

If the protest is not accompanied by a copy of each 
prior art or other document relied upon as required by 
Section 1.291(a), the protestor cannot be assured that the 
examiner will consider the missing document. However, 
if the examiner does so, the examiner will either cite the 
document on form PTO—892 or place a notation in the 
protest paper adjacent to the reference to the document 
which will include the examiner’s initials and the term 
“checked.” 

If, upon considering the protest or any submissions 
subsequent thereto, the examiner considers it desirable to 
obtain applicant’s comments on the protest before fur- 
ther action, the examiner will offer applicant an oppor- 
tunity to file comments within a set period, usually two 
months. 

The following suggested format can be used to offer 
applicant an opportunity to file comments on the pro- 
test: 


“A protest against the issuance of a patent based on 
this application has been filed under 37 CFR 1.291 
on... . and a copy (has been indicated as having 
been served on applicant) (is attached hereto). Any 
comments or response applicant desires to file before 
consideration of the protest must be filed by . . . .” 


Section 1.291(a) indicates that protests are acknowl- 
edged and this acknowledgement will normally be made 
by the particular office to which the protest is ultimately 
directed for consideration. Protests alleging “fraud” or 
“violation of the duty of disclosure” will normally be 
acknowledged by the Office of the Assistant Commis- 
sioner for Patents. Other protests, i.e., those not alleging 
“fraud” or “violation of the duty of disclosure” will nor- 
mally be acknowledged by the Group Director of the 
examining group where the application is, or may be, 

ing. 

If the protest involves an application to which the 
protestor has access, ¢.g., a reissue application filed after 
March 1, 1977, or one in which protestor has been for- 
mally granted access, then protestor may monitor the 
proceedings and file such additional papers as protestor 
considers appropriate. If protestor has access to the ap- 
plication, protestor may request the Office to supply 
protestor with copies of Office actions or other docu- 
ments mailed by the Office. Such a request should be di- 
rected to the particular area in which the application is 
pending, e.g., Office of Assistant Commissioner for Pa- 
tents, or Director of the particular examining group. 
The request should explain why protestor needs the cop- 
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ies in question and should indicate an intent on protes- 
tor’s part to assist the Office in its examination by sup- 
plying relevant comments. Normally, the Office will 
send copies of Office actions to protestors where the 
protestor indicates an intent to review actions and, if ap- 
propriate, comment to the Office on them. However, 
since protestor has no right to copies of the Office ac- 
tions or other documents, the granting or denying of 
such requests will be within the sole discretion of, and 
for the convenience of the Office. 

If the protestor has access to the application, the examin- 
er may communicate with the protestor in writing to 
seek clarification and/or additional information if the ex- 
aminer considers such clarification and/or additional in- 
formation necessary to properly consider the protest. 
The following suggested format can be used by the ex- 
aminer to seek clarification and/or additional informa- 
tion from a protestor having access to an application: 


“The protest, as filed has been noted. 
However, clarification and/or additional information 
is desired. In particular [Examiner explains] any sub- 
mission of the requested information should be made 
within ONE MONTH of the date of this letter and 
the submission must indicate service on applicant.” 


While the examiner should not normally need clarifi- 
cation and/or additional information from the protestor 
where the grounds involve only published prior art, e.g., 
patents, periodicals, etc., under some circumstances it 
may be necessary for the examiner to seek such clarifica- 
tion and/or additional information. For example, if the 
date of a reference is in question, or some question of 
public use is involved, and the information being sought 
is within the knowledge or control of the protestor, the 
examiner may find it necessary to communicate with the 
protestor to obtain the same. 

Where the examiner feels that a protestor with access 
to an application can contribute significantly to the ex- 
amination process, the protestor may be given a specific 
period, normally one month, within which to comment 
on responses submitted by patent applicants to Office ac- 
tions. Such a comment period should only be provided 
where it would appear to be of benefit to the examina- 
tion process and only with the approval of a Superviso- 
ry Primary Examiner. Where an applicant agrees to 
such participation by a protestor or where a Court has 
suspended litigation for consideration of a related appli- 
cation by the Patent and Trademark Office with an ex- 
pression of its desire for such protestor participation, it 
should be more liberally granted. 

Where a protestor requests permission to participate 
in any interview between an applicant and the examiner 
or requests on its own behalf to have an interview with 
the examiner, the request should be referred to the Of- 
fice of the Assistant Commissioner for Patents for ac- 
tion. Normally, protestor icipation in interviews 
with examiners will not be allowed unless special justify- 
ing circumstances exist. Where authorized, participation 
by the protestor in an interview will be according to 
conditions set down by the Patent and Trademark Of- 
fice. Normally, any transcript of the interview, if autho- 
rized, will be at the expense of the party or parties re- 
questing it and will be arranged by such party or parties. 
Where Office actions are being sent to a protestor or 
where a protestor is present for an interview, a copy of 
the Interview Summary Form and other records made 
of the interview will be provided to the protestor. 
Where protestor’s participate in an interview, they may 
submit their own record of the interview which will be 
made of record in the file. 

Interviews relating to a patent application with a pro- 
testor will not be permitted without the applicant pres- 
ent. 

A protestor with access to an application appealed to 
the Board of Appeals who intends to file comments or a 
brief in opposition to appellant’s brief should file an indi- 
cation of such intention within one month after the no- 
tice of appeal is filed and serve a copy of the same upon 
appellant. The indication of intention should state that 
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protestor agrees to file such comments or brief in tripli- 
cate, within one month after appellant’s brief is filed, 
and also to serve a copy of the comments or brief 
upon appellant. If such an indication is not filed and 
served, or the protestor’s comments or brief is not time- 
ly filed in triplicate and served, no assurance is given 
that the Examiner will consider the protestor’s com- 
ments or brief during the preparation of the Examiner’s 
Answer. 

A protestor who participates by the filing of com- 
ments or a brief in opposition to appellant’s brief may 
also request, at the time of filing the comments or brief, 
to appear at any oral hearing. If a protestor does not file 
such comments or brief, the protestor cannot be present 
at any oral —- If a protestor does file such a re- 
quest, the Board of Appeals, in its discretion, will decide 
whether or not the issues on appeal are such that protes- 
tor’s participation at the hearing would be helpful. The 
Board of Appeals will notify protestor whether or not 
the request to appear at the hearing is granted and, if 
granted, how much time will be permitted. Of course, if 
appellant does not “ea an oral hearing, or provides 
timely notification to the Board and protestor that appel- 
lant will not appear, protestor will not be heard. 

A copy of any examiner’s letter or communication to 
a protestor will be mailed to applicant at the same time 
it is mailed to the protestor. While the examiner may 
communicate in writing with a protestor having access to 
the application, the examiner will not communicate oral- 
ly and protestor must refrain from oral communications 
with the examiner except to ask purely procedural ques- 
tions which have no relation to the substance of the pro- 
test or the merits of the application, unless specifically 
authorized in writing by the Assistant Commissioner for 
Patents. 

Where the handling of a protest or the handling of a 
reissue application involved in related litigation requires 
an inordinately larger than normal amount of work on 
the part of an examiner and where otherwise warranted, 
Supervisory Primary Examiners may authorize the use 
of non-examining time for handling some or all of the 
examination. 

The above guidelines are intended to make clearer the 
policies of the Patent and Trademark Office in respect 
to the handling of reissue applications, protests and 
“fraud” questions. The Office is especially interested in 
seeing that the consideration of reissue applications and 
protests is thorough and fair. It is interested in seeing 
that protestors have an opportunity to participate in the 
proceedings in the Office to the extent that such partici- 
pation is helpful and appropriate in each case. It is also 
greatly interested in the completeness and accuracy of 
the file record, including indications whether or not pri- 
or art references and information mentioned in the re- 
cord have been reviewed by the examiner. 

The present guidelines which will be incorporated 
into the M.P.E.P. as soon as possible, when considered 
in conjunction with those previously issued and the 
M.P.E.P., should answer many of the questions being 


raised about the revised rules. 
DONALD W. BANNER, 
Nov. 13, 1978. Commissioner of Patents 
& Trademarks. 
[977 O.G. 11] 


(78) ee ie Oia See 
and Applications Issues of Fraud or Failure 
to Comply With The Duty of Disclosure 


FR adi Ray: obi emer pac. anor 9 

ing increasing delays in the examination of reissue appli- 
cations and other in which charges or ques- 
tions of fraud or failure to comply with the duty of 
disclosure have been raised or are apparent on the re- 
cord. Consideration of these charges involves consider- 
able expenditures of resources and time. They also tend 
to delay prompt consideration on the merits in view of 
the prior art, etc. Considerable duplication of effort and 
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expenditures of resources and time also may occur when 
the Office considers applications in circumstances where 
the same issues are concurrently being considered in 
Court. 


Deferral of Fraud Issues 


Effective immediately, the Office is instituting a poli- 
cy of delaying consideration of issues of fraud or failure 
to comply with the duty of disclosure in any application 
until all other issues are settled. 

Accordingly, under this procedure, applications hav- 
ing issues of fraud or failure to comply with the duty of 
disclosure will continue to be referred to the Office of 
the Assistant Commissioner for Patents, but will then be 
promptly returned, along with any appropriate examin- 
ing instructions, to the Director of the Examining 
Group for immediate action by the Examiner. Decisions 
on Petitions to Strike applications pursuant to 37 CFR 
1.56(d) will be deferred pending resolution of the patent- 
ability issues before the Examiner. Any such Petitions to 
Strike filed after the Office of the Assistant Commission- 
er has initially reviewed the application and returned it 
for immediate action will be acknowledged by the Ex- 
amining Group Director and action on the Petition will 
be deferred pending completion of the patentability is- 
sues before the Examiner. Examiners will note in their 
Office actions the existence of issues of fraud or failure 
to comply with the duty of disclosure without 
commenting on the substance of such issues and will in- 
dicate that the issues will be considered after all other 
matters have been disposed of. Matters other than fraud 
or failure to comply with the duty of disclosure raised in 
a Petition to Strike, e.g., patentability in light of a refer- 
ence, will be treated by the Examiner or other appropri- 
ate official. Petitions relating to procedural matters in- 
volving the examination of the applications, e.g., 
requests for protestor participation in interviews, will be 
decided by the appropriate Examining Group Director. 
Applications which have been referred to the Office of 
the Assistant Commissioner and which are required to 
be returned thereto before allowance or after abandon- 
ment of the application will have a notation placed on 
the face of the application file by the Office of the Assis- 
tant Commissioner requiring such return. 


Suspension of Action Where There is Concurrent Litigation 


In order to avoid duplication of effort, actions in ap- 
plications in which there is an indication of concurrent 
litigation will be suspended automatically unless and un- 
til it is evident to the examiner, or the applicant indi- 
cates, that: (1) a stay of the litigation is in effect; (2) the 
litigation has been terminated; (3) there are no signifi- 
cant overlapping issues between the application and the 
litigation; or (4) it is applicant’s desire that the applica- 
tion be examined at that time. 


Expedited Examination of Reissues 


All reissue applications, except those under suspension 
because of litigation, will be taken up for action ahead 
of other “special” applications; this means that all issues 
not deferred will be treated and responded to immediate- 
ly. Furthermore, reissue applications involved in “stayed 
litigation” will be taken up for action in advance of oth- 
er reissue applications. 

Insofar as reissue applications for patents in litigation 
are concerned, the Office is presently considering modi- 
fications to the rules to provide for their examination 
within the two-month waiting period now provided by 
Section 1.176. Until appro; ee modifications are made 
to the rules, the Office will entertain petitions under 37 
CFR 1.183 to waive the delay period of 37 CFR 1.176. 
In addition, the Office is presently considering requiring 
the prompt disclosure of the existence of litigation relat- 
ed to a pending application. 

Time monitoring systems are being put into effect 
which will closely monitor the time used by applicants, 
protestors, and examiners in processing reissue applica- 
tions of patents involved in litigation in which the court 
has stayed further action. 
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Applicants in reissue applications involved in litigation 
which has been stayed, dismissed, etc. for consideration 
by the Patent and Trademark Office will normally be 
given one month to respond to Office actions in those 
situations where the Office determines that the reissue 
applicant can readily prepare a response in such time. 
This one month period may be extended upon a show- 
ing of clear justification. Of course, up to three months 
may be set for response if the Examiner determines such 
a period is justified. 

Applicants and protestors submitting papers for entry 
in reissue applications of patents involved in litigation 
are requested to mark the outside envelope and the top 
right hand portion of the paper with the words “REIS- 
SUE LITIGATION” and with the unit of the PTO in 
which the reissue application is located—e.g., Assistant 
Commissioner for Patents, Board of Appeals or Examin- 
ing Group. The notations preferably should be written 
in a bright color with a felt point marker. Papers 
marked “REISSUE LITIGATION” will be given special 
attention. Also, the PTO will place a prominent notation 
on the application file to indicate the existence of litiga- 
tion. 

The purpose of these changes is to reduce the time be- 
tween filing and final action insofar as possible while 
still giving all parties sufficient time to be heard. This 
notice is supplemental to, and in some respects modifies, 
the earlier published notices on this subject and particu- 
larly the notice published at 977 O.G. 11 on December 
12, 1978. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


June 5, 1979. 


[983 O.G. 24] 


(79) Prior Art Cited by Patent Offices 
Countries 


in Other 


Section 1.56 of Title 37 of the Code of Federal Regu- 
lations requires patent applicants and others associated 
with the prosecution of a patent application before the 
U.S. Patent and Trademark Office to call to the Office’s 
attention information which is material to examination. 
Where related or corresponding patent applications have 
been filed in other countries, prior art may be cited by 
the Patent Offices of those other countries in connection 
with the examination of the applications filed there. 
Where prior art is cited by those other Patent Offices 
while the U.S. application is pending, citations which 
are material to examination in this country and known 
to any of the individuals covered by Section 1.56 must 
be called to the attention of this Office. Attorneys and 
agents are reminded of their obligations in this respect. 

It is suggested, of course, that such prior art be cited 
to the U.S. Patent and Trademark Office in a prior art 
statement which complies with the provisions of Section 
1.97-1.99 of 37 CFR. 


DONALD W. BANNER, 


Apr. 23, 1979. Commissioner of Patents 
and Trademarks. 
[982 O.G. 36] 
(80) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 21001-200] 
Court Review of Patent and Trademark Office Decisions 
AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: The Patent and Trademark Office is 
amending its rules of practice relating to court review of 
its decisions. The Federal Courts Improvement Act of 
1982, Pub. L. 97-164, established the United States 
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Court of Appeals for the Federal Circuit (CAFC), effec- 
tive Oct. 1, 1982, and transferred to this Court the juris- 
diction previously vested in the U.S. Court of Customs 
and Patent Acres to review Patent and Trademark Of- 
fice decisions. This rulemaking action substitutes the 
name of the new Court where the predecessor U.S. 
Court of Customs and Patent Appeals is referred to in 
the rules, and changes Office procedures to conform to 
the requirements of the new Court’s rules. 


EFFECTIVE DATE: Oct. 26, 1982. 


FOR FURTHER INFORMATION CONTACT: Josep 

F. Nakamura by telephone at (703) 557-3525 or ie st 
marked to his attention and addressed to: Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 


SUPPLEMENTARY INFORMATION: 


The Rule Changes 


The Patent and Trademark Office has found that the 
provisions of the Administrative Procedure Act (5 
U.S.C. 553) requiring notice of proposed rulemaking, 
opportunity for public participation, and delay of effec- 
tive date are not applicable ee. they are unneces- 
sary. The rule changes can have no substantive impact 
on the rights and duties of subject to the rules. 
These changes simply conform Office practice to the 
agency procedures required by the “Rules of the United 
States Court of Appeals for the Federal Circuit.” These 
rules have already been issued, distributed and scheduled 
to go into effect on Oct. 1, 1982. They can be chan 
only by the Court and are binding on the Office. Fre 
substitution of the name of the new Court for the prior 
Court’s name is a housekeeping, and not a substantive, 
change to conform the rules to a change made by Pub. 
L. 97-164. 

The Federal Courts Improvement Act of 1982, Pub. 
L. 97-164, established the United States Court of Ap- 
peals for the Federal Circuit and transferred to this 
Court the jurisdiction previously vested in the U.S. 
Court of Customs and Patent Appeals to review Patent 
and Trademark Office decisions. The rules in Parts 1 
and 2 of Title 37, Code of Federal Regulations, in which 
the U.S. Court of Customs and Patent Appeals is named 
are accordingly being amended by substituting the name 
of the new Court. The rules so amended are §§1.8, 
1.253(e), 1.301, 1.302, 1.303, 1.304 and 2.145. 

The “Rules of the United States Court of Appeals for 
the Federal Circuit” specify that the Commissioner, 
upon — of an appellant’s notice of appeal to the 
Court “shall promptly transmit to the clerk of this court 
a certified list as described in FRAP 17(b), which shall 
constitute compliance with the requirement of 35 U.S.C 
143 and 15 U.S.C. 1071(a\(3) for the transmission of a 
certified record to the Court.” Sections 1.301 and 2.145 
accordingly are being amended by deleting references to 
the transmission of a certified transcript of record by the 
Office to the Court on order of and at the expense of 
the appellant. Reference is being made instead to the 
certified list required by the new Court's rules. 

The rules of the new Court require all appendices to 
be 81/2 by 11 inches in size with type matter 61/2 by 91/2 
inches. Accordingly, the alternative smaller page size 
permitted by section 253(e) for copies of testimony is be- 
ing eliminated. The provision for allowing twenty-five 
additional copies of the testimony to be filed for use if 
an appeal is taken is also being eliminated since the 
transmission of a record to the Court is not required un- 
der the new Court’s rules. 

In addition to the above-noted changes, housekeeping 
changes are being made as follows. 

In §1.8(a), a reference to $§3.55 and 4.23 is being de- 
leted since these sections are being deleted effective Oct. 
1, 1982. In §§1.302, 1.304 and 2.145, references to the 
masculine gender are being amended to include the fem- 
inine. 

Other Considerations 
Environmental, energy, and other considerations: The 
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rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et seq.). 

The rule change will not have a significant impact on 
a substantial number of small entities (Regulatory Flexi- 
bility Act). If anything, the change will reduce costs for 
persons, including small businesses, who appeal to the 
new Court from Patent and Trademark Office decisions. 
A Regulatory Flexibility Analysis, therefore, will not be 


Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291 because it does not result in: (a) An effect on 
the economy of $100 million or more, (b) a major in- 
crease in any costs or prices, or (c) adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of United States-based enter- 
prises to compete domestically or abroad with foreign- 
based enterprises. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C 3501 et seg. 
since no additional recordkeeping or reporting require- 
ments are placed upon the public. 


List of Subjects in 37 CFR Parts 1 and 2 


Administrative practice and procedure, Courts, Inven- 
tions and patents, Trademarks. 


Amendment of Regulations 


For the reasons given above, and pursuant to the au- 
thority of the Commissioner of Patents and Trademarks 
under 35 U.S.C. 6 and 15 U.S.C. 1123, Parts 1 and 2 of 
Title 37, Code of Federal Regulations, are amended as 
set forth below. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. Section 1.8 is amended by revising paragraph (a)(1), 
(aX(2) and (a)(2){ viii) to read as follows: 
§1.8 Certificate of mailing. 


(a) Except in the cases enumerated below, papers and 
fees required to be filed in the Patent and Trademark 
Office within a set period of time will be considered as 
being timely filed if: (1) they are addressed to the Com- 
missioner of Patents and Trademarks, Washington, D.C. 
20231, and deposited with the U.S. Postal Service with 
sufficient postage as first class mail prior to expiration of 
the set period, and (2) they are accompanied by a certifi- 
cate stating the date of deposit. The person signing the 
certificate should have reasonable basis to expect that 
the correspondence would be mailed on or before the 
date indicated, the actual date of receipt of the paper or 
fee will be used for all other purposes. This procedure 
does not apply to the following: 

sees 


(viii) The filing of a notice of election to proceed by 
civil action in an inter partes proceeding under 35 
U.S.C. 141 or section 21(aX{1) of the Trademark Act, 15 
U.S.C. 1071(a){1), in response to another party’s appeal 
to the Court of Appeals for the Federal Circuit. 


see 


2. Section 1.253 is amended by revising paragraph (e) 
to read as follows: 
§1.253 Copies of the testimony. 


(ce) When the copies of the testimony are submitted in 
printed form, they may be produced by standard typo- 
graphic printing or by any process capable of producing 
a clear black permanent image. All printed matter ex- 
cept on covers must appear in at least 11 point type on 
opaque, unglazed paper. Margins must be justified. Foot- 
notes may not be printed in type smaller than 9 point. 
The page size shall be 81/2 by 11 inches (21.8 x 27.9 cm.) 
with type matter 61/2 by 91/2 inches (16.5 24.1 cm.). 
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The testimony shall be bound to lie flat when open. 
see88 
3. Section 1.301 is amended by revising the section 
and section heading to read as follows: 


§1.301 Appeal to.U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a 


reexamination proceeding dissatisfied with the decision | 


of the Board of Appeals, and any party to an interfer- 
ence dissatisfied with the decision of the Board of Patent 
Interferences, may appeal to the U.S. Court of Appeals 
for the Federal Circuit. The appellant must take the fol- 
lowing steps in such an a ppeal: (a) In the Patent and 
Trademark Office give aoe to the Commissioner and 
file the reasons of appeal (see §§1.302 and 1.304); (b) in 
the court, file a copy of the notice and reasons of appeal 
and pay the fee for appeal, as provided by the rules of 
the court. The certified list required by the rules of the 
Court will be transmitted to the Court by the Patent and 
Trademark Office. 


4. Section 1.302 is amended by revising paragraph (a) 
to read as follows: 

§1.302 Notice and reasons of appeal. 

(a) When an appeal is taken to the U.S. Court of Ap- 
peals for the Federal Circuit, the appellant shall give no- 
tice thereof to the Commissioner, and file in the Patent 
and Trademark Office within the time specified in 
§1.304, his or her reasons of appeal specifically set forth 
in writing. 

see88 


es 


5. Section 1.303 is amended by revising the section to | 


read as follows: 
§1.303 Civil action under 35 U.S.C. 145, 146, 306. 


(a) Any applicant or any owner of a patent involved 
in a reexamination proceeding dissatisfied with the deci- 
sion of the Board of Appeals, and any party dissatisfied 
with the decision of the Board of Patent Interferences, 
may, instead of appealing to the U.S. Court of Appeals 
for the Federal Circuit (§1.301), have remedy by civil 
action under 35 U.S.C. 145 or 146, as appropriate. Such 
civil action must be commenced within the time speci- 
fied in §1.304. 


I = 


(b) If an applicant in an ex parte case or an owner of 


a patent involved in a reexamination proceeding has 
taken an appeal to the U.S. Court of Appeals for the 
Federal Circuit, he or she thereby waives his or her 
right to proceed under 35 U.S.C. 145. 

(c) If any adverse party to an appeal taken to the U.S. 
Court of Appeals for the Federal Circuit by a defeated 
party in an interference proceeding files notice with the 
Commissioner within twenty days after the filing of the 
defeated party’s notice of appeal to the court (§1.302), 
that he or she elects to have all further proceedings con- 
ducted as provided in 35 U.S.C. 146, certified copies of 
such notices will be transmitted to the U.S. Court of 
Appeals for the Federal Circuit for such action as may 
be necessary. The notice of election must be served as 
provided in §1.248. 

6. Section 1.304 is amended by revising paragraph (c) 
to read as follows: 

§1.304 Time for appeal or civil action. 


(c) If a defeated party to an interference has taken an 
appeal to the U.S. Court of Appeals for the Federal Cir- 
cuit and an adverse party has filed notice under 35 
U.S.C. 141 that he or she elects to have all further pro- 
ceedings conducted under 35 U.S.C. 146 (§1.303(c)), the 
time for filing a civil action thereafter is specified in 35 
U.S.C. 141. 


PART 2—RULES OF PRACTICE IN TRADEMARK 
CASES 


7. Section 2.145 is amended by revising the section to 
read as follows: 


§2.145 Appeal to court and civil action. 


JANUAI 
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(a) Appeal to U.S. Court of Appeals for the Federal Cir- 
cuit. An applicant for registration, or any party to an in- 
terference, opposition, or cancellation proceeding or any 
party to an application to register as a concurrent user, 

reinafter referred to as inter partes proceedings, who 
is dissatisfied with the decision of the Trademark Trial 
and Appeal Board and any registrant who has filed an 
affidavit or declaration under section 8 of the Act or 
who has filed an application for renewal and is dissatis- 
fied with the decision of the Commissioner (§§2.165, 
2.184), may appeal to the U.S. Court of Appeals for the 
Federal Circuit. The appellant must take the followin 
-_ in such an appeal: (1) In the Patent and Trademar 

ice give written notice of ap to the Commission- 
er (see paragraphs (b) and (d) of this section); (2) In the 
court, file a copy of the notice of appeal and pay the fee 
for appeal, as provided by the rules of the Court. The 
certified list required by the rules of the Court will be 
transmitted to the Court by the Patent and Trademark 
Office. 

(b) Notice of appeal. (1) When an appeal is taken to the 
U.S. Court of Appeals for the Federal Circuit, the ap- 
pellant shall give notice thereof in writing to the Com- 
missioner, which notice shall be filed in the Patent and 
Trademark Office, within the time specified in para- 
graph (d) of this section. The notice shall specify the 
party or paities taking the appeal and shall designate the 
decision or part thereof appealed from. 

(2) In inter partes proceedings, the notice must be 
served as provided in §2.119. 

(c) Civil Action. (1) Any person who may appeal to 
the U.S. Court of Appeals for the Federal Circuit (para- 
graph (a) of this section), may have remedy by civil ac- 
tion under section 21(b) of the Act. Such civil action 
must be commenced within the time specified in para- 
graph (d) of this section. 

(2) If an applicant or registrant in an ex parte case has 
taken an appeal to the U.S. Court of Appeals for the 
Federal Circuit, he thereby waives his right to proceed 
under section 21(b) of the Act. 

(3) If any adverse party to an appeal taken to the U.S. 
Court of Appeals for the Federal Circuit by a defeated 
party in an inter partes proceeding files notice with the 
Commissioner within twenty days after the filing of the 
defeated party’s notice of appeal to the court (paragraph 
(b) of this section), that he or she elects to have all fur- 
ther proceedings conducted as provided in section 21(b) 
of the Act, certified copies of such notices will be trans- 
mitted to the U.S. Court of Appeals for the Federal Cir- 
cuit for such action as may be necessary. The notice of 
election must be served as provided in §2.119. 

(d) Time for appeal or civil action. (1) The time for fil- 
ing the notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit (paragraph (b) of this section), or for 
commencing a civil action (paragraph (c) of this sec- 
tion), is sixty days from the date of the decision of the 
Trademark Trial and Appeal Board or the Commission- 
er, as the case may be. If a request for rehearing or re- 
consideration, or modification of the decision, is filed 
within the time specified in §2.129%(c) or §2.144, or with- 
in any extension of time granted thereunder, the time for 
filing an appeal or commencing a civil action shall ex- 
pire at the end of the sixty day period or thirty days af- 
ter action on the request, whichever is later. The sixty 
and thirty day periods may be extended by the Commis- 
sioner upon a showing of sufficient cause. 

(2) The times specified herein are calendar days. If the 
last day of time specified for an appeal, or commencing 
a civil action falls on a Saturday, Sunday or legal holi- 
day, the time is extended to the next day which is nei- 
ther a Saturday, Sunday nor a holiday. 

(3) If a party to an inter partes proceeding has taken 
an appeal to the U.S. Court of Appeals for the Federal 
Circuit and an adverse party has filed notice under sec- 
tion 21(aX(1) of the Act that he or she elects to have all 
further proceedings conducted under section 21(b) of 
the Act, the time for filing a civil action thereafter is 
specified in section 21(a)(1) of the Act. 
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GERALD J. MOSSINGHOFF, 


Commissioner of Patents 
and Trademarks. 


Oct. 1, 1982. 


(FR Doc 82-29287 Filed 10-25-82; 8:45 am] 
BILLING CODE 3510-16-M 
[1024 O.G. 61] 


[Revised to incorporate corrections published at 47 F.R. 
$0242.] 


(81) Priority Claims Based on Inventors Certificates 


Pursuant to the provisions of 35 U.S.C. 119, last para- 
graph (as amended July 28, 1972), 37 CFR 1.55S(c) re- 
quires that when an — wishes to claim a right of 
priority on the basis of an application for an inventor's 
certificate, “. . . the applicant or his attorney or agent, 
when submitting a claim for such right . . . shall include 
an affidavit or declaration including a specific statement 
that, upon an investigation, he has satisfied himself that 
to the best of his knowledge the applicant, when filing 
his application for the inventor’s certificate, had the op- 
tion to file an application either for a patent or for an in- 
ventor’s certificate as to the subject matter of the identi- 
fied claim or claims forming the basis for the claim of 
priority.” 

As such, it has been and remains the position of the 
Patent and Trademark Office that, in accordance with 
35 U.S.C. 119, application for inventors’ certificates shall 
give rise to a right of priority only when the country in 
which they are filed gives to applicants, at their discre- 
tion, the right to apply, on the same invention, either for 
a patent or for an inventor's certificate. The affidavit or 
declaration specified under 37 CFR 1.55(c) is only re- 
quired for the purpose of ascertaining whether, in the 
country where the application for an inventor’s certifi- 
cate originated, this option generally existed for appli- 
cants with respect to the particular subject matter of the 
invention involved. The requirements of 35 U.S.C. 119 
and 37 CFR 1.55S(c) are not intended, however, to probe 
inio the eligibility of the particular applicant to exercise 
the option in the particular priority application involved. 

It is recognized that certain countries that grant in- 
ventors’ certificates also provide by law that their own 
nationals who are employed in state enterprises may 
only receive inventors’ certificates and not patents on in- 
ventions made in connection with their employment. 
This will not impair their right to be granted priority in 
the United States based on the filing of the inventor's 
certificate. 

Accordingly, affidavits or declarations filed pursuant 
to 37 CFR 1.55(c) need only show that in the country in 
which the original inventor's certificate was filed, appli- 
cants generally have the right to apply at their own op- 
tion either for a patent or an inventor's certificate as to 
the particular subject matter of the invention. 


C. MARSHALL DANN, 


































Aug. 17, 1977. Commissioner of Patents 
and Trademarks. 
[962 O.G. 14] 
(82) Requirements for Priority Documents, 


Priority Based on Application for Industrial Design 


In the Federal Republic of Germany, an application 
for protection of an industrial design may be accompa- 
nied by either a model or a drawing. It is understood 
that German residents file such applications with their 
local judicial authority (“Amtsgericht”) rather than with 
the German Patent Office in Munich. 

Questions have been raised in this connection as to: 

(1) What sort of priority document under 35 U.S.C. 

119 is required when the original filing has com- 
prised a model rather than a drawing, and 

(2) Whether it is necessary where the original filing 
was with a local judicial authority to obtain also a 
certificate from the national patent office. 





1026 TMOG 168 


As to the first question, the Patent and Trademark Of- 
fice will receive under 35 U.S.C. 119, as evidence of an 
earlier filed design application which included the de- 
posit of a model, drawings or acceptable photographs of 
the d ited model faithfully reproducing the design 
embodied therein together with other required informa- 
tion, certified by an official of the court or office with 
which the application was originally filed. 

No additional certification by the national patent of- 
fice will be required. Article 4D(3) of the Paris Conven- 
tion refers to certification “. . . by the authority which 
received such application . . .” so the reference in 35 
U.S.C. 119 to “patent office” will be construed to ex- 
tend also to the authority in charge of the design regis- 
ter. 


C. MARSHALL DANN, 


Aug. 15, 1977. Commissioner of Patents 
and Trademarks. 
[962 O.G. 14] 
(83) Right of Priority (35 U.S.C. 119) Based 


on a Foreign Application Filed Under a Bilateral 
or Multilateral Treaty 


Under Article 4A of the Paris Convention for the 
Protection of Industrial Property (21 UST 1583; 24 UST 
2140; TIAS 6923, 7727; 852 O.G. 511) a right of priority 
may be based either on an application filed under the na- 
tional law of a foreign country adhering to the Conven- 
tion or on a foreign application filed under a bilateral or 
multilateral treaty concluded between two or more such 
countries. Examples of such treaties are the Hague 
Agreement Concerning the International Deposit of In- 
dustrial Designs, the Benelux Designs Convention, and 
the Libreville Agreement of September 13, 1962, relat- 
ing to the creation of an African and Malagasy Industri- 
al Property Office. The Convention on the Grant of Eu- 
ropean Patents and the Patent Cooperation Treaty will 
od further examples of such treaties once they enter into 
orce. 


The Priority Claim 


In claiming priority of a foreign application 
previously filed under such a treaty, certain information 
must be supplied to the Patent and Trademark Office. In 
addition to the application number and the date of the 
filing of the application, the following information is re- 
quired: (1) the name of the treaty under which the appli- 
cation was filed, (2) the name of at least one country 
other than the United States in which the application 
has the effect of, or is equivalent to, a regular national 
peng ss and (3) the name and location of the nation- 

or intergovernmental authority which received such 
application. 

Certification of the Priority Papers 

Section 119 of Title 35 of the United States Code re- 
quires the applicant to furnish a certified copy of priori- 
ty papers. Certification by the authority empowered un- 
der a bilateral or multilateral treaty to receive 
applications which give rise to a right of priority under 
Article 4A(2) of the Paris Convention will be deemed to 
satisfy the certification requirement. 

C. MARSHALL DANN, 


Aug. 9, 1977. Commissioner of Patents 
and Trademarks. 
[962 O.G. 2] 
(84) Abstract of the Disclosure 


This notice is intended to announce a change in the 
examining practice concerning review of the abstract for 
compliance with the guidelines set forth in MPEP 
608.01(b). 

At present, the examiner is instructed to review the 
abstract for compliance with the guidelines when pass- 
ing the case to issue, making any necessary revisions by 
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examiner’s amendment. This policy has led to the neces- 
sity for many changes by the examiner which could 
have and should have been made at an earlier point in 
the prosecution. For example, abstracts in excess of the 
250 word limit require cancellation and/or rewriting of 
portions thereof. This 250 word limit is strictly enforced 
since it represents a requirement of the printing process 
and the printed patent format designed to present a max- 
imum amount of information concerning a patent on a 
single page. 

Effective immediately, examiners are to require cor- 
rection of the abstract at the earliest point in the prose- 
cution that non-compliance with the guidelines is 
detected. Applicants are expected to observe the guide- 
lines in drafting the abstract and correct any defect that 
is identified in an Office action. Applicants are encour- 
aged to make the necessary corrections not only to re- 
lieve the examiner of this burden, but also to help avoid 
any potential conflict with respect to altering the scope 
of the enabling disclosure. In this regard, it should be 
noted that the abstract of the disclosure has been 
interpreted to be a part of the specification for the pur- 
poses of compliance with paragraph | of 35 USC 112. In 
re Armbruster, 512 F2d 676, 185 USPQ 152 (CCPA 
1975). However, although it is preferable for applicant 
to make any necessary changes, the examiner will retain 
the authority and responsibility for reviewing, editing 
and revising the abstract of the disclosure at the time of 
allowance of the application to assure compliance with 
the guidelines. 

Section 608.01(b) of the Manual of Patent Examining 
Procedures will be amended appropriately. 

WILLIAM FELDMAN, 
Dec. 30, 1977. 
for Patents. 
[967 O.G. 2] 


(85) Supplemental Guidelines for The Implementation 
of 37 CFR 1,109—Reasons for Allowance 


A recent review of recorded statements of reasons for 
allowance indicates the need for a better understanding 
regarding implementation of new Rule 109 (37 CFR 
1.109) 

These guidelines are supplemental to those published 
in the Official Gazette at 957 O.G. 11 on April 12, 1977 
and amplified in Section 1302.14 MPEP, Rev. 52, April 
1977. 

In determining whether reasons for allowance should 
be recorded the primary consideration lies in the first 
sentence of the Rule. 


“If the examiner believes that the record of the pros- 
ecution as a whole does not make clear his reasons 
for allowing a claim or claims, the examiner may set 
forth such reasoning.” (Emphasis added.) 


In most cases the examiner’s actions and the appli- 
cant’s response make evident the reasons for allowance, 
satisfying the “record as a whole” proviso of the rule. 
This is particularly true when applicant fully complies 
with 37 CFR 1.111(6) and (c), 37 CFR 1.119 and 37 
CFR 1.133(b). Thus where the examiner’s actions clearly 
point out the reasons for rejection and the applicant’s re- 
sponse explicitly represents reasons why claims are pat- 
entable over the reference, the reasons for allowance are 
in all probability evident from the record and no state- 
ment should be necessary. Conversely, where the record 
is not explicit as to reasons, but allowance is in order, 
then a logical extension of 37 CFR 1.111, 1.119 and 
1.133 would dictate that the examiner should make rea- 
sons of record and such reasons should be specific. 

Where specific reasons are recorded by the examiner, 
care must be taken to insure that such reasons are accu- 
rate, precise and do not place unwarranted interpreta- 
tions, whether broad or narrow, upon the claims. The 
examiner should keep in mind the possible misinterpreta- 
tions of his statement that may be made and its possible 
estoppel effects. Each statement should include at least: 


Deputy Assistant Commissioner 
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(1) the major difference in the claims not found in the 
prior art of record, and (2) the reasons why that differ- 
ence is considered to define patentably over the prior art 
if either of these reasons for allowance is not clear in the 
record. The statement is not intended to necessarily state 
all the reasons for allowance or all the details why 
claims are allowed and should not be written to specifi- 
cally or ~ ee state that all the reasons for allowance 
are set forth. 

Under the rule, the examiner must make a judgement 
of the individual record to determine whether or not 
reasons for allowance should be set out in that record. 
These guidelines, then, are intended to aid the examiner 
in making that judgement. They comprise illustrative ex- 
amples as to applicability and appropriate content. They 
are not intended to be exhaustive. 


Examples of When It Is Likely That a Statement Should 
Be Added to the Record 


1. Claims are allowed on the basis of one (or some) of 
a number of arguments and/or affidavits presented 
and a statement is necessary to identify which of 
these were persuasive, for example: 

a. When the arguments are presented in an appeal 
brief. 

b. When the arguments are presented in an ordinary 
response with or without amendment of claims. 

c. When both an affidavit under 37 CFR 1.131 and 
arguments under 102 and 103 are presented. 


2. First action issue: 


a. Of non-continuing application wherejn claims are 
very close to cited prior art and differences have 
not been discussed elsewhere. 

b. Of continuing applications wherein reasons for al- 
lowance are not apparent from the record in the 
parent case or clear from preliminary filled mat- 
ters. 


3. Withdrawal of a rejection for reasons not suggested 
by applicant, for example: 

a. As a result of an appeal conference. 

6. When applicant’s arguments have been misdirect- 
ed or are not persuasive alone and the Examiner 
comes to realize that more cogent argument is 
available. 

c. When claims are amended to avoid a rejection 
under 35 USC 102 but arguments (if any) fail to 
address the question of obviousness. 

oars after remand from the Board of Ap- 

s. 

5. Allowance coincident with the citation of newly 

found references that are very close to the claims, 

but claims are considered patentable thereover: 


a. When reference is found and cited (but not ar- 
gued) by applicant. 

b. When reference is found and cited by Examiner. 

6. Where the reasons pa allowance are of record 

but in the Examiner’s judgement, are unclear (e.g. 

spread throughout the file history) so that an unrea- 

sonable effort would be required to collect them. 


7. Allowance based on claim interpretation which 

might not be readily apparent, for example: 

a. Article claims in which method limitations impart 
patentability. 

6. Method claims in which article limitations impart 
patentability. 

c. Claim is so drafted that “non-analogous” art is 
not applicable. 

d. Preamble or functional language “breathes life” 
into claim. 


Examples of Statements of Suitable Content 


1. The primary reason for allowance of the claims is 
the inclusion of .03 to .05 percent nickel in all the 
claims. Applicant’s second affidavit, in example 5 
shows unexpected results from this restricted range. 

2. During two télephonic interviews with applicant’s 


attorney, Mr.—on 5/6 and 5/10/77, the Examiner 
stated that Applicant’s remarks about the placement 
of the primary teaching’s grid member were persua- 
sive, but he pointed out that applicant did not claim 
the member as being within the reactor. Thus, an 
amendment doing such was agreed to. 


3. The instant application is deemed to be directed to 


an unobvious improvement over the invention 
patented in Pat. No. 3,953.224. The improvement 
comprises baffle means /2 whose effective length in 
the extraction tower may be varied so as to opti- 
mize and to control the extraction process. 


4.Upon reconsideration, this application has been 


awarded the effective filing date of SN. ___-__. 
Thus the rejection under 35 USC 102(d) and 103 
over Belgian Patent No. 757,246 is withdrawn. 


5. The specific limitation as to the pressure used dur- 


ing compression was agreed to during the telephone 
interview with applicant’s attorney. Some said in- 
terview, it was noted that applicants contended in 
their amendment that a process of the combined ap- 
plied teachings could not result in a successful arti- 
cle within the amended pressure range. The Exam- 
iner agreed to rely on this statement (see page 3, 
bottom, of applicant’s amendment), and the case 
was allowed. 


6. In the Examincr’s opinion, it would not be obvious 


to a person of ordinary skill in the art first to elimi- 
nate one of top members 4, second to eliminate 
plate 3, third to attach remaining member 4 directly 
to tube 2 and finally to substitute this modified han- 
dle for the handle 20 of Nania (see Fig. 1) especial- 
ly in view of applicant’s use of term “consisting.” 


Examples of Statements That Are Not Suitable as to 
Content 


1. The 3 roll press couple has an upper roll 36 which 
is swingably adjustable to vary the pressure selec- 
tively against either of the two lower rolls. (Note: 
The of this statement may not be clear 
if no further explanation is given.) 

2. The main reasons for allowance of these claims are 
applicant’s remarks in the appeal brief and an agree- 
ment reached in the appeals conference. 

3. The instant composition is a precursor in the manu- 
facture of melamine resins. A thorough search of 
the prior art did not bring forth any compositions 
which corresponds to the instant compositions. The 
Examiner in the art also did not know of any art 
which could be used against the instant composi- 
tion. 

4. Claims 1-6 have been allowed because they are be- 
lieved to be both novel and unobvious. 


The examiner should not include in his statement any 
matter which does not relate directly to the reasons for 
allowance. For example: 


5. Claims 1 and 2 are allowed because they are patent- 
able over the prior art. If applicants are aware of 
better art than that which has been cited, they are 
required to call such to the attention of the Examin- 
er. 

6. The reference Jones discloses and claims an inven- 
tion similar to applicant’s. However, a comparison 
of the claims, as set forth below, demonstrates the 
conclusion that the inventions are non-interfering. 


WILLIAM FELDMAN, 


Jan. 24, 1978. Deputy Assistant Commissioner 


for Patents. 
[968 O.G. 6] 





(86) Practice/Re: New Grounds of Rejection 


After Appeal Brief Has Been Filed 
A new practice has been implemented in the Patent 


Examining Corps to promote uniformity and adherence 
oe gubalioee tu dentionn winiee 0 ast qoduial of sape>- 
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tion is made in an Office action after an appeal brief has 
been filed. Under this practice Supervisory Patent Ex- 
jection made after the ing of an Appeal Bie. This 
made after the filing of an Appeal 
quirement extends to new grounds of re} 
opening pamupden, Ultines of talk sonore en > 
ing prosecution. Evi o! approv: uld 
licant’s copy of the Office action or an- 
pa ape as the record copy. Consultation with or 
approval by the Group Director is no longer required in 
these situations. 

This new practice does not alter the existing guide- 
lines for reopening prosecution (MPEP) 706.7(e) or for 
making a new ground of rejection in an examiner’s an- 
swer (MPEP 1208.01). Appro; ae modification will be 
made to applicable Sections of the Manual of Patent Ex- 
amining Procedure in a future revision. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 
[970 O.G. 94 (5-23-78)] 


Commercial Success and Other 

Considerations Bearing on Obviousness 

In order to clarify Office practice relative to consider- 
ations of commercial success and other items bearing on 
obviousness, the following changes are made in the 
Manual of Patent Examing Procedure. 

In section 716, subsection 4, change the sub-title and 
first paragraph to read as follows: 


- Commercial Success and Other 
Considerations Bearing on Obviousness 

Affidavits or declarations submitting evidence of com- 
mercial success, long-felt but unsolved needs, failure 
of others, etc., must be considered by the Examiner in 
determining the issue of obviousness of claims for pa- 
tent-ability under 35 U.S.C. 103. Such evidence might be 
utilized to give light to circumstances surrounding the 
origin of the subject matter sought to be patented. As in- 
dicia of obviousness or unobviousness, such evidence 
may have relevancy, Graham v. John Deere Co., 383 
U.S. 1, 148 USPQ 459 (1966) ; In re Palmer. 172 USPQ 
126, 451 F.2d 1100 (CCPA 1971) ; In re Fielder and Un- 
derwood, 176 USPQ 300, 471 F.2d 640 (CCPA 1973). 
The Graham v. John Deere pronouncements on the rele- 
vance of commercial success, etc. to a _ deter- 
mination of obviousness were not negated in Sakraida v. 

a= ,425 U.S. 273, 189 USPQ 449 (1976) or Andersons 
Black Rock, Inc. v. Pavement Salvage Co., Inc., 396 U.S. 
57, 163 USPQ 673 (1969), where reliance was placed 
upon A & P Tea Co. v. Supermarket Corp., 340 U.S. 147 
87 USPQ 303 (1950). See Dann v. Johnston, 425 US. 
219, 189 USPQ 257 (1976), at 261, footnote 4. 

The weight attached to evidence of commercial suc- 
cess, etc. by the Examiner will depend upon its material- 
ity to the issue of obviousness and the amount and 
nature of the evidence. Note the great reliance apparent- 
ly placed on this type of evidence by the Supreme Court 
in upholding the patent in United States v. Adams, 383 
US. P59, 148" USPQ 479 (1966). 

Evidence of commercial success, etc. must be com- 
mensurate in scope with the scope of the claims [Jn re 
Tiffin, 448 F.2d. 791. 171 USPQ 294 (1971)]. Further in 
considering evidence of commercial success, care should 
be taken to evaluate to the extent possible from the evi- 
dence submitted, whether the commercial success al- 
leged is directly derived from the invention claimed, in a 
marketplace where the consumer is free to choose on 
the basis of objective principles, and that such success is 
not the result of heavy promotion or advertising, shift in 
advertising consumption by purchasers normally tied to 
applicant or assignee, or other business events extrane- 
ous to the merits of the claimed invention, etc. tn re 
Mageli, et al. 176 USPQ 305, (CCPA 1973)]; [Jn re 
Noznick, et al, 178 USPQ 43, (CCPA 1973)]. 

Similarly in considering evidence of lon 
unsolved needs and failure of others, care 
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taken to determine whether such failures were due to 
lack of interest or appreciation of an pt eat re 
tial or marketability rather than want of technical w- 
how [Scully Signal Co. v. Electronics Corp. of America, 
196 USPQ 657 (ist Cir. 1977}. 

In section 716, subsection 4, add the following as the 
last paragraph: 

If, after evaluating the evidence, the examiner is still 
not convinced that the claimed invention is patentable, 
his action should include a simple statement to that ef- 
fect, identifying the reason(s) (€.g., evidence of commer- 
cial success not convincing, the commercial success not 
related to the technology, etc.). 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


July 10, 1978. 


[973 O.G. 34] 


(88) Handling of Dependent Claims by the Examiner 


Effective immediately, the following practice will be 
followed by patent examiners when making reference to 
a dependent claim—either singular or multiple. The new 
practice is intended to simplify and streamline our cur- 
rent practice (MPEP 608.01(n), Revision 55, January 
1978) which experience indicates was unnecessarily bur- 
densome in many cases. 

1. When identifying a singular dependent claim which 
does not include a reference to a multiple depen- 
dent claim, either directly or indirectly, reference 
should be made only to the number of the depen- 
dent claim. 

2. When identifying the embodiments included within 
a multiple dependent claim, or a singular dependent 
claim which includes a reference to a multiple de- 
pendent claim, either directly or indirectly, each 
embodiment should be identified by using the num- 
ber of the claims involved, starting with the highest, 
to the extent necessary to ooy identify each 
embodiment. 

3. When all embodiments inchaded within a multiple 
dependent claim or a singular dependent claim 
which includes a reference to a multiple dependent 
claim, either directly or indirectly, are subject to a 
common rejection, objection or requirement, refer- 
ence may be made only to the number of the depen- 
dent claim. 

The following table illustrates the intended differences 
between current and the revised practice where each 
embodiment of each claim must be treated on an indi- 
vidual basis: 


Identification 

Claim Current Revised 

Number Claim Dependency Practice Practice 

eres = ee 1 1 

2 Depends from 1 ..... 2/1 2 

3 .... Depends from?2 ..... 3/2/1 3 

4 .... Depends from2or3 . 4/2/1 4/2 
4/3/2/1 4/3 

5 .... Depends from3 ..... $/3/2/1 5 

6 .... Depends from 2,3 0r5 6/2/1 6/2 
6/3/2/1 6/3 
6/5/3/2/1 6/5 

7 .... Depends from6 ..... 7/6/2/1 7/6/2 
7/6/3/2/1 = 1/6/3 


7/6/5/3/2/1 7/6/5 


When all embodiments in a multiple dependent claim 
situation (claims 4, 6 and 7 above) are subject to a com- 
mon rejection, objection or requirement, reference may 
be made only to the number of the individual dependent 
claim. For example, if 4/2 and 4/3 were subject to a 
common ground of rejection, reference should be made 
only to claim 4 in the statement of that rejection. 
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The provisions of 35 USC 132 require that each Of- 
fice action make it explicitly clear what rejection, objec- 
tion and/or requirement is applied to each claim em- 
bodiment. 


WILLIAM FELDMAN, 


Oct. 17, 1978. Deputy Assistant Commissioner. 
[976 O.G. 128] 
(89) Microorganisms—Patentable Subject Matter 


The decision of the Supreme Court in Diamond v. 
Chakrabarty (206 U.S.P.Q. 193) held that micro- 
organisms produced by genetic engineering are not ex- 
cluded from patent protection by 35 U.S.C. §101. It is 
clear from the Supreme Court decision that the question 
of whether or not an invention embraces living matter is 
irrelevant to the issue of patentability. 

Accordingly, the Patent and Trademark Office is now 
examining patent applications including claims to micro- 
organisms which had been under suspension. Assuming 
that the products involved were the result of human in- 
tervention and were not products of nature, such claims 
will not be rejected under 35 U.S.C. §101 as directed to 
unpatentable subject matter. 


SIDNEY A. DIAMOND, 


July 29, 1980. Commissioner of Patents 
* and Trademarks. 
[997 O.G. 24] 
(90) Department of Commerce 


Patent and Trademark Office 


Designation of International Depository Authorities under 
the Budapest Treaty 


The Budapest Treaty and the International Recogni- 
tion of the Deposit of Microorganisms for the 
of Patent Procedure came into force on Aug. 19, 1980 
with respect to the United States, Bulgaria, France, 
Hungary, and Japan. A copy of the Treaty was 
published in the Official Gazette on Aug. 23, 1977 (961 
0.G. 21-26). 

This Treaty authorizes each State for which the Trea- 
ty is in effect to designate a depository on its territory to 
serve as an international depository authority. More than 
one depository may be designated. Each such depository 
will be authorized to receive and store deposits, and dis- 
pense samples thereof, in compliance with the Treaty 
and the patent laws of each State adhering thereto. The 
Treaty is open for adherence by any member State of 
the Paris Union for the Protection of Industrial Proper- 
ty. 

The Commissioner of Patents and Trademarks hereby 
solicits requests from private and public depositories lo- 
cated in the United States to serve as international de- 
pository authorities. Requests should be addressed to: 
Sidney A. Diamond, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

Each request must explain and, to the extent practica- 
ble, provide evidence of the depository’s capacity to 
meet the obligations of the Treaty. Such request must 
also include an offer by the depository to assume the 
cost of transferring deposits made under the Treaty to 
another international depository authority in the event 
of default of any of its Treaty obligations. The availabili- 
ty of funds for such transfer, if needed, must be available 
through a bond, special reserve fund, escrow or other 
means judged suitable by the Commissioner. 

Requests will be promptly evaluated by the Commis- 
sioner of Patents and Trademarks, and each requesting 
depository promptly notified of the decision reached. 
Questions or inquiries concerning this notice may be ad- 
dressed to the Office of Legislation and International 
Affairs, at the following address: Box 4, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 
The telephone number of the Office of Legislation and 
International Affairs is (703) 557-3065. 

The World Intellectual Property Organization, in Ge- 
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neva, Switzerland, the Secretariat for the Paris Union, 
has provided a memorandum explaining the role and ob- 
ligntons of international depository authorities. This 
memorandum is reproduced below for the guidance of 
depositories in requesting recognition as an international 
depository authority. 


MEMORANDUM 


For the purposes of ——— international depositary au- 
thorities under the Budapest Treaty 


Introduction 


1. This memorandum contains informations for the 
benefit of any depositary institutions (culture collections) 
that may wish to become “international depositary au- 
o— under the Budapest Treaty on the Internation- 

rE ay my of the Deposit of Microorgan- 

for the Purposes of Patent Procedure (done at Bu- 
= on Apr. 28, 1977). Its brevity is such that it can- 
not be exhaustive. Any interested person requiring full 
information should refer to the relevant provisions of 
the Budapest Treaty and the Regulations under it (any 
reference hereinafter to an “Article” or to a “Rule” is a 
reference to an Article of the Budapest Treaty or to a 
Rule of the Regulations under it). 

Objectives of the Budapest Treaty 

2. Disclosure of the invention is a generally recog- 
nized requirement for the grant of patents (for the pur- 
poses of this memorandum, the word “patent” also cov- 
ers other titles of protection, such as inventors’ 
certificates). Normally, an invention is disclosed by 
means of a written description. Where an invention in- 
volves the use of a microorganism that is not available 
to the public, such a description is not sufficient for dis- 
closure, since the invention could not be used by a per- 
son skilled in the art. That is why in the patent proce- 
dure of an increasing number of countries it is necessary 
not only to file a written description but also to deposit, 
with a depositary institution, a sample of the microor- 
ganism. When protection for the invention is sought in 
several countries, the complex and costly procedures of 
the deposit of the microorganism might have to be re- 
peated in each of those countries. The objective of the 
Budapest Treaty is precisely to obviate such multiple de- 
posits: under the Treaty a single deposit with one “inter- 
national depositary authority” is sufficient for the pur- 
poses of patent procedure before the industrial property 
Offices of all Contracting States, and of inter-govern- 
mental organizations granting regional patents which 
have declared that they recognize the effects of the 
Treaty (Articles 3(1)(a) and 9(1){a)). 


General Remarks on International Depositary Authorities 


3. “International depositary authorities” are depositary 
institutions that have acquired the status of international 
depositary authorities. To obtain this status, a depositary 
institution has to be located on the territory of a Con- 
tracting State or of a member State of one of the organi- 
zations referred to in the preceding and has 
to benefit from “assurances” furnished by that Contract- 
ing State or organization to the effect that the institution 
complies and will continue to comply with the require- 
ments referred to in paragraph 5 below (Article 6(1)). 
The action for acquiring this status is taken by the State 
or organization concerned (Article 7 and Rule 3). There 
is nothing to prevent it from making more than one de- 
positary institution acquire such status: it is therefore 
possible for there to be several international depositary 
authcrities located on the territory of one and the same 
State. 

4. An international depositary authority can lose its 
status either entirely (in which case “termination of sta- 
tus” is spoken of) or partly, in other words in of 
certain types of microorganisms only (in whic 
“limitation of status” is spoken of). Loss of the status oc- 
curs if the State or ee whose action brought 
about the acquisition of the status denounces the Treaty 
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or withdraws the declaration of recognition of the ef- 
fects of the Treaty (in which case the loss of status can 
only be total), or if the State or organization withdraws 
its assurances regarding the international depositary au- 
thority, or again by virtue of a decision of the Assembly 
of Contracting States taken at the request of another 
Contracting State or another organization (Articles 8, 
9(4) and 17(4); Rule 4). 


Requirements Which Have to be Met by International De- 
positary Authorities 


5. The requirements referred to in paragraph 3 above 
which a depositary institution has to meet in order to 
become a depositary authority are the following (Article 
6(2) and Rule 2): 

(a) The institution has to have a continuous existence. 
It has to be impartial and objective—which means 
among other things that it has to be free of any depen- 
dence on interests that are liable to prejudice the disin- 
terested performance of its functions—and it has to be 
available, for the deposit of microorganisms, to any de- 
positor under the same conditions. These requirements, 
which in fact seem self-evident, are designed to give the 
public in general and depositors in particular fundamen- 
tal guarantees of reliability as to the smooth operation of 
the system. On the other hand, the legal status of the in- 
stitution is irrelevant: it may be either public or private. 

(b) The institution has to have the necessary staff and 
facilities to perform its scientific and administrative 
tasks, which consist among other things in: 

(i) accepting for deposit any or certain kinds of micro- 
organisms; 

(ii) examining the viability of the microorganisms de- 
posited with it and issuing a receipt to the depositor and 
any required viability statement (see paragraphs 7 and 8 
below); 

(iii) storing the deposited microorganism for at least 
30 years (Rule 9(1)) in such a way as to keep them via- 
ble and uncontaminated; 

(iv) providing for sufficient safety measures to mini- 
mize the risk of losing the deposited micro- 
organisms, 

(v) complying with respect to the microorganisms de- 
posited under the Treaty with the requirement of 
secrecy which means giving no information to anyone 
on the question whether a microorganism has been thus 
deposited and giving no information to anyone (except 
to a person who is entitled to a sample—see paragraph 
10 below) on any microorganism thus deposited (Rule 
9(2)); 

(vi) furnishing, rapidly and in an appropriate manner, 
samples of the deposited microorganisms to all those who 
are entitled to such samples (see paragraph 10 below). 


Handling of Microorganism Deposits by the International 
Depositary Authority 


6. Reception of the microorganism. The international 
depositary authority may require that the microorganism 
be deposited in an appropriate form and quantity, and 
that it be accompanied by a form established by that au- 
thority. In such a case, the said authority has to commu- 
nicate its requirements (and any amendments to them) to 
the International Bureau in order that the latter may 
communicate them to all the depositors concerned 
(Rules 6.3 and 13.2(b)(v)). When it receives the microor- 
ganism, the international depository authority notes the 
date of receipt of the deposit and gives it an accession 
number (Rule 7.3(iii) and (v)). It issues a receipt to the 
depositor a the receipt and acceptance of the de- 
posit (Rule 7). ¢ model of the international form for 
the receipt, the use of which will be mandatory, will be 
established by the Director General of WIPO and com- 
municated to all international depositary authorities. 

7. Viability test. The international depositary authority 
promptly tests the viability of the microorganism; it also 
undertakes viability tests at reasonable intervals, 
depending on the kind of microorganism and its possible 
storage conditions, or at any time, if necessary for techni- 
cal reasons or at the request of the depositor (Rule 10.1) 
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8. Viability statement. The international depositary au- 
thority issues a statement concerning the viability of the 
microorganism to the depositor or to any person receiv- 
ing a sample of the microorganism (see paragraph 10 be- 
low) (Rule 10.2). The model of the international form 
for the viability statement, the use of which is mandato- 
ry, will be established by the Director General of WIPO 
and communicated to all international depositary author- 
ities. 

9. Storage of the microorganism. The international de- 
positary authority stores the microorganism for a period 
of at least 30 years after the date of its deposit, or until 
five years have elapsed without its having received a re- 
quest for a sample, the period expiring later being appli- 
cable (Rule 9.1). It complies with the requirement of se- 
crecy at all times (see paragraph 5(v) above). Where it 
cannot furnish samples of the deposited microorganism 
for any reason, it notifies the depositor of the fact, indi- 
cating the reason and informing him that he is entitled 
to make a new deposit (Article 4). 

10. Furnishing of samples. The Regulations contain de- 
tailed provisions specifying who is entitled to receive 
samples of the microorganism, and when (Rule 11). The 
depositor himself is entitled to receive a sample at any 
time. He may authorize third parties to have samples 
furnished to them, whereupon the third parties receive a 
sample on presentation of their authorizations. Any in- 
dustrial property office to which the Treaty applies may 
receive a sample on request if it needs the microorgan- 
ism for the purposes of a patent procedure. Any other 
person may obtain a sample on request if an industrial 
property office to which the Treaty applies certifies 
that, under the applicable law, that person has a right to 
a sample of the microorganism concerned; the Regula- 
tions specify in detail the certification procedure. The 
use of a form (whose contents will be established by the 
Assembly and communicated by the International Bu- 
reau to all international depositary authorities) is manda- 
tory for the request and certification. There is an alter- 
native procedure wherey the industrial property office 
from time to time communicates to international deposi- 
tary authorities lists of the accession numbers given to 
the deposit of the microorganisms referred to in the pa- 
tents granted and published by it; the effect of this com- 
munication is to authorize those authorities to furnish 
samples of the microorganisms to anyone. It should be 
stressed that it follows from the foregoing that the inter- 
national depositary never has to decide itself whether it 
has the right to furnish a sample since it only does so if 
it has the authorization of the depositor or of an indus- 
trial property office. The international depositary au- 
thority furnishes the sample in a container marked with 
the accession number given to the deposit and accompa- 
nied by a copy of the receipt for the deposit. It notifies 
the depositor of the furnishing of the sample. 

11. Communication of the scientific description and/or 
proposed taxonomic designation. If the depositor has indi- 
cated a scientific description and/or proposed a taxo- 
nomic designation of the deposited microorganism, the 
international depositary authority must communicate it, 
on request, to any person entitled to receive a sample of 
the said microorganism (Rule 7.6). 

12. Fees. For the procedure under the Treaty and the 
Regulations, the international depositary authority has 
the right to charge a fee in certain cases (specified in 
Rule 12.1). The two main fees are the fee for the storage 
of the microorganism (which is a single fee for the en- 
tire period of storage) and the fee for the furnishing of a 
sample (the furnishing of samples to industrial property 
offices is free of charge, however). The international de- 
positary authority fixes the amounts of fees at its discre- 
tion, but they must not vary on account of the nationali- 
ty or residence of the persons who have to pay them. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


July 14, 1978. 


[999 O.G. 2] 
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(91) Entry Into Force of the Budapest Treaty 


The Patent and Trademark Office announces the en- 
try into force on Aug. 19, 1980 of the Budapest Treaty 
on the International Recognition of the Deposit of Mi- 
croorganisms for the Purposes of Patent Procedure with 
respect to the United States, Hungary, Bulgaria, France 
- te A copy of the Treaty was published in the 

ial Gazette on Aug. 23, 1977 (961 O.G. 21-36). 

Following entry into force of the Treaty, each state 
adhering or acceding thereto will be authorized to nomi- 
nate depositories on its territory to serve as international 
depository authorities. Upon compliance with certain 
procedural steps set forth in the Treaty, each such de- 
pository will be designated an international depository 
authority. 

No depository in the United States or elsewhere has 
yet been nominated or designated to serve as an interna- 
tional depository authority. It is expected, however, that 
some itories will shortly be designated both in the 
United States and other States adhering to the Treaty. 
Public notice will be provided of the designation of each 
international depository authority and its requirements 
for patent deposits. 

An application for a patent in any adhering States in- 
volving the action of a microorganism, for which a de- 
posit is required, may make the required deposit in any 
international depository authority. The fact and date of 
making the deposit will be recognized for all patent pur- 
poses in each State adhering to the Treaty. No further 
deposit will be required for national patent processing or 
enforcement, provided a deposit is properly made under 
the provisions of the Treaty. 

An application for a United States patent will not be 
required to proceed under the provisions of the Buda- 
pest Treaty, however. Such an applicant may rely in- 
stead on a deposit made in any depository meeting the 
requirements set forth in In re Argoudelis, et al, 168 
USPQ 99 (CCPA, 1970) and reprinted in section 
608.01(p), Manual of Patent Examining Procedure. 

Questions or information regarding the . Budapest 
Treaty may be directed to the Office of Legislation and 
International Affairs, at the following address: Box 4, 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. The telephone number of the Office of Leg- 
islation and International Affairs is (703) 557-3065. 


SIDNEY A. DIAMOND, 


July 14, 1980. Commissioner of Patents and 
Trademarks. 

JORDAN J. BARUCH, 

July 16, 1980. Assistant Secretary for 


Productivity, Technology and Innovation. 
[997 O.G. 10] 


DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
Recognition of United States Depository as 
an International Depository Authority Under 
the Budapest Treaty 

As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
ganisms for the Purposes of Patent Procedure, the Unit- 
ed States announces recognition of the American Type 
Culture Collection, Rockville, Md., as an international 
depository authority. The communication of the Direc- 
tor General of the World Intellectual oy ated Organi- 
— according this recognition as of Jan. 31, 1981 
follows: 
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SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 30, 1980. 
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BUDAPEST Notification No. 11 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROOR- 
GANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
American Type Culture Collection 


The Director General of the World Intellectual Prop- 
erty Organization (WIPO) presents his compliments to 
the Minister for Foreign Affairs and has the honor to 
notify him of the receipt, on Nov. 17, 1980, of a written 
communication from the Government of the United 
States of America, relating to the American Type Cul- 
ture Collection, indicating that the said depositary insti- 
tution is located on the territory of the United States of 
America and including a declaration of assurances to the 
effect that the said institution complies and will continue 
to comply with the requirements concerning the acquisi- 
tion of the status of international depositary authority as 
specified in Article 6(2) of the Budapest Treaty on the 
International Recognition of the Deposit of Microorgan- 
isms for the Purposes of Patent Procedure, done at Bu- 
dapest on Apr. 28, 1977. 

The American Type Culture Collection will acquire 
the status of international depositary authority under the 
said Treaty as from Jan. 31, 1981, the date of publication 
of the said communication in the Jan. 1981 issue of In- 
dustrial Property/La Propriete industrielle (see Article 7(2) 
of the said Treaty). 


Dec. 3, 1980. 
[1002 O.G. 116] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
Recognition of United States Depository as 
an International Depository Authority Under 
the Budapest Treaty 
As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
ganisms for the Purposes of Patent Procedure, the Unit- 
ed States announces recognition of the Agricultural 
Research Culture Collection, Peoria, Ill., as an interna- 
tional depository authority. The communication of the 
Director General of the World Intellectual Property Or- 
— according this recognition as of Jan. 31, 1981 
te) 


llows: 
SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Tradmarks. 
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Dec. 30, 1980. 


BUDAPEST Notification No. 12 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF 
MICROORGANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
Agricultural Research Culture Collection 


The Director General of the World Intellectual Prop- 
erty Organization (WIPO) presents his compliments to 
the Minister for Foreign Affairs and has the honor to 
notify him of the receipt, on Dec. 2, 1980, of a written 
communication from the Government of the United 
States of America, relating to the Agricultural Research 
Culture Collection, indicating that the said depositary in- 
stitution is located on the territory of the United States 
of America and including a declaration of assurances to 
the effect that the said institution complies and will con- 
tinue to comply with the requirements concerning the 
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acquisition of the status of international depositary au- 
thority as ified in Article 6(2) of the Budapest Trea- 
ty on the International Recognition of the Deposit of 
Microorganisms for the Purposes of Patent Procedure, 
done at Budapest on Apr. 28, 1977. 

The Agricultural Research Culture Collection will ac- 
quire the status of international depositary authority un- 
der the said Treaty as from Jan. 31, 1981, the date of 
publication of the said communication in the Jan. 1981 
issue Of Industrial Property/La Propriete industrielle (see 
Article 7(2) of the said Treaty). 


Dec. 8, 1980. 
[1002 O.G. 116] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 21001-201] 
File Wrapper Continuing Application Procedure 
AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: The Patent and Trademark Office is 
amending the rules of practice in patent cases to provide 
a new procedure for filing continuation, continuation-in- 
, and divisional patent ag ya This procedure 
1s being provided to simplify filing and processing of 
continuation, continuation-in-part and divisional patent 
applications which have heretofore required a new set 
of application papers. By using the application which is 
to be abandoned, the procedure will eliminate many of 
the problems currently involved in preparing and 
processsing such continuing patent application papers. 


EFFECTIVE DATE: Feb. 27, 1983. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Louis O. Maassel by telephone at (703) 557-3070, or by 
mail marked to his attention and addressed to the Com- 
missioner of Patents and Trademarks, Washington, D.C. 
20231. 


SUPPLEMENTARY INFORMATION: The Patent and 
Trademark Office is amending the rules of practice for 
patent cases to permit an applicant to file a continuation 
or division of a pending patent application by simply fil- 
ing a request therefor and paying the necessary applica- 
tion filing fee. To file a continuation-in-part application, 
an amendment adding the additional subject matter and 
an oath or declaration relating thereto is also required. 


The “file wrapper continuing” (FWC) procedure is in- 
corporated in the rules by adding a new §1.62. Under 
this simplified procedure, any continuing application 
such as a continuation, continuation-in-part, or divisional 
application may be filed by using the papers in the 
copending prior gpm which application will be- 
come automatically expressly abandoned. Under the 
FWC procedure, a new serial number is assigned and 
the specification, drawings and other pa in the par- 
ent application file wra are used as papers in the 
continuing application. ges in inventorship may be 
made. The “file wrapper continuing” (FWC) procedure 
is available for utility, design, plant, and reissue applica- 
tions to the full extent that continuing applications can 
now be filed in such applications. Use of the FWC pro- 
cedure will automatically result in express abandonment 
of the prior application as of the date that the continua- 
= continuation-in-part, or divisional application is 

ied 

The FWC procedure could be used for any continua- 
tion, continuation-in-part or divisional application pro- 
vided the applicant wishes the copending prior applica- 
tion to become abandoned. If a divisional application is 
desired without abandonment of the parent application, 
the > ae under §1.60 should be used. Applicant 

the option of filing new application papers with 
a reexecuted oath or declaration. 


(94) 
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Background 


The notice of proposed rulemaking was published in 
the Federal Register on Nov. 7, 1980 at 45 FR 73965 
and in the Official Gazette on Dec. 9, 1980 at 1003 O.G. 
9. An oral hearing was held on Feb. 4, 1981. 


Discussion of Major Issue Involved 


A continuation o7 divisional application is an applica- 
tion in which the disclosure is identical to an earlier ap- 
plication. However, the claims may be changed. Contin- 
uation applications are often filed in situations where the 
applicant feels that the issue of patentability has not been 
satisfactorily resolved before the examiner and the appli- 
cation is not in condition for an appeal from the final re- 
jection to the Board of Appeals. Divisional applications 
are filed voluntarily or as a result of a requirement for 
restriction by the examiner in a prior application. Con- 
tinuation-in-part applications are filed where additional 
subject matter is added and claimed in the application. 
Under 35 U.S.C. 120 of the patent law, a continuation, 
continuation-in-part or divisional application may be 
filed during the pendency of the prior application and 
the benefit of the filing date of the prior application for 
the subject matter disclosed therein may be obtained. 

The practice under §1.60 has resulted in a number of 
problems, especially difficulties in obtaining good-quality 
copies of prior applications. In addition, the practice in- 
volves unnecessary handling and processing delays. 

Under new §1.62, the specification, claims and draw- 
ings, and any amendments in the prior application are 
made available for use in the continuation, continuation- 
in-part, or divisional application. A new filing fee is re- 
quired in accordance with 35 U.S.C. 41 and 37 CFR 
1.16. The only other statutory requirement under 35 
U.S.C. 111 is a signed oath or declaration. Since a con- 
tinuation or divisional application cannot contain new 
matter, the oath or declaration filed in the prior applica- 
tion would supply all the information required under the 
statute and rules to have a complete application and to 
obtain a filing date. Accordingly, the previously-filed 
oath or declaration will be considered to be the oath or 
declaration of the §1.62 continuation or division. How- 
ever, if a continuation-in-part application is being filed, 
or a correction of inventorship is being made, then a 
new oath or declaration must be signed and filed by the 
applicant. 

The original disclosure of an application filed under 
§1.62 will be the original parent application as executed 
by the inventor(s). However, the filing fee will be based 
on the claims in the §1.62 application after entry of any 
unentered amendments under §1.116 in the prior applica- 
tion and any preliminary amendment which may accom- 
pany the FWC request and filing fee. The Certificate of 
Mailing Procedure under 37 CFR 1.8 will not apply to 
filing a request for a “File Wrapper Continuing” appli- 
cation since the filing of such a request is considered to 
be a filing of application papers for the purpose of 
— an application filing date (37 CFR 1.8(a)(i)). 

beech eee may file a signed FWC request and the 
regular filing fee under §1.16 and other necessary papers 
with the Patent and Trademark Office, either by mail 
addressed to “Box FWC” or in person with the mail 
room. An individual check or deposit account authoriza- 
tion should accompany each FWC application, since 
combined checks delay processing. 

The Correspondence and Mail Division will sort out 
all “Box FWC” envelopes upon receipt and deliver 
them to a reader for prompt special handling. The read- 
er would apply the “Mail Room” date stamp and mark 
the categories of the fees. The papers for each FWC ap- 
plication would be assigned a regular national serial 
number and be placed in a “Jumbo” size file wrapper. 
The Special Handling Branch will review the FWC re- 
quest for accuracy and completeness and assign the fil- 
ing date if everything appears to be in order. Problems 
will be handled, insofar as possible, by calling the appli- 
cant or attorney by telephone. There will be no need for 
any processing of the FWC application by the Classifi- 
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cation or Examination Branches of Application Division 
since there are no papers to be examined and the FWC 
application will be routed to the group assigned the pri- 
or application. When the FWC application file wrapper 
is received in the examining group, the parent applica- 
tion will be promptly obtained and processed by a cleri- 
cal staff member. 

All of the correspondence from the Office in a FWC 
application will refer to the FWC application serial 
number and filing date and will be sunamaedll in the same 
manner as any other continuation, continuation-in-part 
or divisional oe The first action final rejection 
procedures set forth in §706.07(b) of the Manual of Pa- 
tent Examining Procedure will also apply to FWC appli- 
cations filed under §1.62. 

The PALM III system wili supply information to au- 
thorized persons as to the location of the parent 
application file wrapper and will tie the parent applica- 
tion number to the FWC application number. 

The provisions of §1.62 provide that if any application 
in the file eo is available to the public that all ap- 
plications in the file wrapper will be available to the 
public. 

Some of the anticipated benefits of the new §1.62 pro- 
cedure are the following: 


For the Applicant 


1. Formal requirements will be minimal. 

2. A more prompt first action in the continuing appli- 
cation should be received in view of reduced —— 
time. The Application Division can process promptly al 
§1.62 applications with minimal effort. In the examining 
groups, the applications will be given high priority for 
processing purposes. 

3. Amendments made to the specification, drawings 
and claims of the prior application will carry over into 
the §1.62 continuing application and will not need to be 
resubmitted in the continuing application. 


For the Public 


1. The pendency of a series of applications should be 
reduced since the time delay before examination and is- 
suance of a continuing application filed under the §1.62 
procedure would be reduced. 

2. The entire record of prosecution could be in one 
file wrapper under the §1.62 procedure, even if several 
continuing applications are filed. This will result in easi- 
er access by the public to a series of applications if a pa- 
tent is later issued. 


For the Patent and Trademark Office 

1. The workload of reviewing and processing new ap- 
plication papers in the Application Division will be 
reduced. 

2. The examining group clerks will not be required to 
again enter amendments made in the prior application. 

3. Less storage space will be required under §1.62 
since there will be fewer papers to store. 

4. The prior application file history and references cit- 
ed therein will be readily available to the examiner un- 
der §1.62 and will not need to be ordered from aban- 
doned files. 

5. The Office will not be required to prepare a copy 
of the prior application file under the §1.62 procedure. 


Discussion of Comments Received 

After careful consideration of the comments which 
have been received, the proposed rulemaking relating to 
file wrapper continuing application procedure is being 
adopted with certain changes. A total of 23 comment 
letters were received. Six of these letters were received 
from patent law organizations. Two persons presented 
oral comments at the hearing. The comments of 6 letters 
supported the proposed rulemaking without further sug- 
- mas for change. Only one letter opposed the propos- 


‘Seven of the letters urged adoption of a procedure 
whereby an applicant could pay a fee to have a final re- 
jection withdrawn so that prosecution could be extended 
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tion. This suggestion was not adopted for sev 

sons. Such a procedure could aot be used for filing of 
continuation-in-part applications, the average pendency 
of applications in the Office would be extended, and sig: 
aes problems in internal record systems would be 


A me of comments were received which present- 
ed specific suggestions to proposed §1.62. Four letters 
commented that the requirement of proposed §1.62(a)(4) 
to supply information as to title, applicant, correspon- 
dence address, etc. in order to file under §1.62 could 
easily lead to filing errors. 

In final §1.62(a\(3) only the serial number, filing date 
and applicant’s name of the prior application are re- 
quired. The filing of information relating to the title, ap- 
plicant’s name, etc. is however urged in (e) of 
final §1.62 and is needed to prepare records and 
the filing receipt. 

One comment letter was received which indicated 
that a specific reference should be made to unentered 
amendments filed under 37 CFR 1.116. Such a reference 
has been added to paragraph (a)(2) of §1.62. 

Two letters objected to the requirement in proposed 
§1.62(a)(2) that a new set of claims be presented. This 
requirement has been deleted from final §1.62. 

A number of general comments were also presented 
relating to §1.62. One comment argued that the pro- 
posed practice would encourage abuse by examiners of 
the second action final rejection practice. In response to 
this argument, it is felt that the proposed procedure 
would not create any new problems. 

One comment indicated that problems involving ac- 
cess to the file wrapper may arise. It is felt, however, 
that access problems should not arise in view of para- 
graph (c) of final §1.62 which relates to waiver of secre- 
cy. The current PALM III computer record system is 
capable of indicating the location of both the prior and 
continuing applications. 

One comment was received relating to proposed 
§1.138 which indicated that the reference to §1.60 was 
confusing. The reference to §1.60 has been deleted in fi- 
nal §1.138. 

New §1.62 sets forth the requirements of the file 
wrapper continuing procedure. 

Section §1.138 is amended so that a registered attor- 
ney or agent could, without being of record, file a §1.62 
application and expressly abandon a pending prior appli- 
cation. Such an action would not affect applicant's 
rights to any great extent since the prior application 
would only be expressly abandoned if a filing date was 
granted to a continuing application. 


Other Considerations 


Environmental, Energy, and Other Considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. TL 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980(44 U.S.C. 3501 et seq.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties because it adds no burdens and does simplify filing 
procedures (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
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seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to preparing ap- 
plication papers and amendments, will be reduced. 
List of Subjects in 37 CFR Part 1 

Administrative practice and procedure, Inventions and 
patents, Lawyers. 


PART 1—[AMENDED] 


For the reasons set out in the preamble and under the 
authority given to the Commissioner of Patents and 
Trademarks by Section 6 of Title 35 of the United States 


Code, Part 1 of Title 37 of the Code of Federal Regula-_ 


tions is amended as set forth below. 
1. A new §1.62 is added to read as follows: 


§1.62 File wrapper continuing procedure. 

(a) A continuation, continuation-in- or divisional 
application which uses the specification and drawings 
from a prior application may be filed before the pay- 
ment of the issue fee, abandonment of, or termination of 
proceedings on a prior application if each of the follow- 
ing four conditions are met: 

(1) A request is made for filing under this section; 

(2) The filing fee for a continuation, continuation-in- 
part, or divisional application is paid. Such filing fee 
must be based on the number of claims remaining in the 
application after entry of any preliminary amendment 
and any repeated amendment under §1.116 unentered in 
the prior application; 

(3) The prior application is identified by Serial Num- 
ber, filing date, and applicant’s name; 

(4) In the case of a continuation-in-part which adds 
additional disclosure, a new oath or declaration must 
also be filed as provided by 35 U.S.C. 111. In a continu- 
ation or divisional application which discloses and 
claims only subject matter disclosed in a prior applica- 
tion, no additional oath or declaration is required. 

(b) An application filed under this section will utilize 
the file wrapper and contents of the prior application to 
constitute the new continuation, continuation-in-part, or 
divisional application but will be assigned a new applica- 
tion serial number. 

(c) The filing of an application under this section will 
be construed to include a waiver of secrecy by the ap- 
plicant under 35 U.S.C. 122 to the extent that any mem- 
ber of the public who is entitled under the provisions of 
37 CFR 1.14 to access to, or information concerning, ei- 
ther the prior application or any continuing application 
filed under the provisions of this section may be given 
similar access to, or similar information concerning, the 
other application(s) in the file wrapper. 

(d) The filing of a request for a continuing application 
under this section will be considered to be a request to 
expressly abandon the prior application as of the filing 
date granted the continuing application. 

(e) The applicant is urged to furnish the following in- 
formation relating to the prior application to the best of 
his or her ability: 

(1) Title as originally filed and as last amended; 

(2) Name of applicant as originally filed and as last 
amended; 

(3) Current correspondence address of applicant; 

(4) Identification of prior foreign application and any 
priority claim under 35 U.S.C. 119. 

(f) Envelopes containing only application papers and 
fees for filing under this section should be marked “Box 
FWC”. 

2. Section 1.138 is revised to read as follows: 


§1.138 Express abandonment. 


An application may be expressly abandoned by filing 
in the Patent and Trademark Office a written declara- 
tion of abandonment signed by the applicant himself or 
herself, and the assignee of record, if any, identifying the 
application. Except as provided in §1.262 an application 
may also be expressly abandoned by filing a written dec- 
laration of abandonment signed by the attorney or agent 
of record. A registered attorney or agent acting under 


OFFICIAL GAZETTE 


JANUARY 4, 1983 


the provision of §1.34(a), or of record, may also express- 
ly abandon a prior application as of the filing date 
granted to a continuing application when filing such a 
continuing application. Express abandonment of the ap- 
plication may not be recognized by the Office unless it is 
actually received by appropriate officials in time to act 
thereon before the date of issue. 


GERALD J. MOSSINGHOFF, 


Sept. 30, 1982. Commissioner of Patents 
and Trademarks. 
[FR Doc. 82-29283 Filed 10-23-82: 8:45 am) 
BILLING CODE 3510-16-M 
[1024 0.G. 59] 


DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Part 1 
Reissue, Reexamination, Protest and Examination 
Procedures in Patent Cases 
Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


(95) 





: The Patent and Trademark Office is amending 
the rules of — in patent cases (1) to eliminate con- 
sideration of the so-called “no defect” reissue applica- 
tions, (2) to limit the participation by protestors during 
the examination of patent applications, (3) to reject and 
permit appeal to the Board of Appeals for failure to 
comply with the duty of disclosure rather than striking 
applications without appeal rights, and (4) to clarify the 
interface between patent application examination and pa- 
tent reexamination in certain areas. These changes are 
intended to (1) reduce the prosecution costs of patent 
applicants, and (2) permit some of the Patent and Trade- 
mark Office resources now devoted to consideration of 
the so-called “no defect” reissue applications, and to ex- 
tensive participation by protestors during application ex- 
amination, to be directed toward reduction of the back- 
log of pending patent applications. The changes are also 
intended to provide for review by the Board of Appeals 
of duty of disclosure issues which arise during patent ap- 
plication examination. The rule changes are further in- 
tended to clarify the interface between the duty of dis- 
closure during patent application examination and the 
duty of disclosure during patent reexamination, as well 
as the treatment of concurrent reissue and reexamination 
proceedings on the same patent. 


Effective Date: July 1, 1982. 


For Further Information Contact: Mr. R. Franklin Bur- 
nett by telephone at (703) 557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 
tents and Trademarks. Washington, D.C. 20231. 


Supplementary Information: 
Background 


A notice of proposed rulemaking was published in the 
Federal Register on Nov. 10, 1981, at 46 FR 55666- 
55672 and in the Official Gazette on Dec. 8, 1981, at 
1013 O.G. 19-25. An oral hearing was held on Feb. 4, 
1982. Forty-two written letters and statements were sub- 
mitted. Fourteen persons testified at the oral hearing 
which resulted in 113 pages of testimony. Consideration 
was also given to the comments presented at the oral 
hearing on Apr. 16, 1981, relating to the proposed rules 
for implementing patent reexamination. 


Objectives of Rule Change 


The rule change is designed to adopt and implement 
suggestions from members of the public for changes in 
patent examination practice considered desirable in light 
of the implementation of statutory patent reexamination, 
contained in Public Law 96-517. Many of the persons 
who commented in writing and at the hearing held on 
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Apr. 16, 1981, on the proposed rules for implementing 
patent reexamination favored modification of patent ex- 
amination rules as amended herein. This rule change is 
designed to implement the suggestions received and, in 
particular, to reduce the prosecution costs of patent ap- 
plicants by limiting the amount of participation by pro- 
testors during the patent application examination pro- 


cess. 

The rule change also seeks to reduce the amount of 
time required by the Patent and Trademark Office to ex- 
amine protested applications by limiting protestor par- 
ticipation. The technical expertise of the Patent and 
Trademark Office will continue to be available to make 
determinations of patentability on the basis of prior art 
and related facts on an ex parte basis. However, the pa- 
tent examiners in the Office are not trained as hearing 
examiners and have no substantial experience in han- 
dling inter partes matters. Under the rule change, protes- 
tor participation will be limited to the filing So in 
opposition to the grant of a patent with no Office com- 
munications to the protestor resulting therefrom beyond 
an acknowledgment of receipt of a protest or petition to 
strike in reissue applications. The opportunity to com- 
ment on Office actions and applicants’ responses is elimi- 
nated. The rule change also intends to accomplish these 
purposes by eliminating the consideration of reissue ap- 
plications not initially presented to correct defects pur- 
suant to 35 U.S.C. 251. 

The rule change is also designed to provide for re- 
view by the Board of Appeals of duty of disclosure 
issues which arise during patent application examination. 
This is accomplished by amending §1.56(d) to provide 
that the claims in an application be rejected if upon ex- 
amination pursuant to 35 U.S.C. 131 and 132 it is found 
that applicant is not “entitled to a patent under the law” 
because of fraud or a violation of the duty of disclosure. 
The rejection would be made under the same conditions 
and circumstances previously used to strike an applica- 
tion, i.e., “clear and convincing evidence” of fraud or 
any violation of the duty of disclosure through bad faith 
or gross negligence. The statute, 35 U.S.C. 131, provides 
for examination of an application “and if on such exami- 
nation it appears that the applicant is entitled to a patent 
under the law, the Commissioner shall issue a patent 
* * *” Section 132 of Title 35, United States Code, 
makes provision for the rejection of a claim for a patent 
as a result of the examination directed by 35 U.S.C. 131. 
While questions of fraud and violations of the duty of 
disclosure have historically been dealt with by the Com- 
missioner through the mechanism of striking the affected 
application, there is no statutory requirement that the 
Commissioner act in that manner. Clearly the Commis- 
sioner can choose how, and by whom, the examination 
directed by 35 U.S.C. 131 can be made. 35 U.S.C. 132 
authorizes a rejection in those circumstances where ap- 
plicant is not “entitled to a patent under the law.” The 
rule change simply modifies the mechanism and proce- 
dures which the Commissioner will use where the appli- 
cant is not “entitled to a patent under the law” because 
of failures to comply with §1.56(d). 

The rule change is also designed to clarify the inter- 
face between patent application examination and patent 
reexamination in certain areas. The two areas involved 
are duty of disclosure and concurrent proceedings in- 
volving a patent under reexamination and for which a 
reissue application has been filed. 

Sections 1.56, 1.106, 1.175, 1.193, 1.291, 1.555, 1.565, 
and 1.570 are amended to accomplish the purpose indi- 
cated above. 


Discussion of Specific Rules 
Access and Publication of Reissue Applications 


The changes proposed in §1.11 are not being adopted 
since only one of the twenty-two comments favored the 
changes. 

The publication of notices of the filing of reissues and 
provisions for public access to reissues will therefore 
continue as at present. Such publication eliminates the 
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need for interested members of the public to periodically 
monitor the patent files to determine if a reissue applica- 
tion has been filed. 


Amendments to §1.56 


A large majority of the comments supported the 
amendments to §1.56. A number of comments ques- 
tioned the advisability of having relatively inexperienced 
or non-attorney examiners handle questions of fraud or 
violation of the duty of disclosure. In response thereto, 
the amendments to the rule do not require that such 
questions be handled by the examiner who examines the 
application for questions of obviousness, enablement, etc. 
The Office presently plans to have questions of possible 
fraud or violation of the duty of disclosure examined by 
examiners with legal training assigned to the Office of 
the Assistant Commissioner for Patents. Several com- 
ments suggested that the provisions for striking an appli- 
cation pursuant to existing paragraph (c) of §1.56 are in- 
consistent with the rejection for fraud or violation of the 
duty of disclosure contemplated in the amendment to 
paragraph (d). In response thereto, it is pointed out that 
paragraph (c) of §1.56 makes striking of the application 
discretionary with the Commissioner. It is thus more ap- 
propriate to retain this authority to strike the application 
in appropriate circumstances rather than to make it sub- 
ject to a rejection. No inconsistency is seen between the 
different routes under paragraphs (c) and (d) of §1.56. 
Several comments were received indicating concern 
about the possible delay of a decision by the Board of 
Appeals pending consideration of a fraud or duty of dis- 
closure question. In response to these concerns, it is 
pointed out that less time overall will be required by 
having the Board of Appeals consider the matter once 
rather than in a series of separate decisions. Further, ex- 
pense to the applicant will be minimized by one appeal 
rather than two. The amendments to §1.56 are adopted 
as proposed except for some clarifying changes in para- 
graph (g). 

Section 1.56 is amended by revising the title and para- 
graph (d), and by adding new paragraphs (e) through (i). 
The revision to the title and paragraph (d) provides for 
the rejection of claims upon examination pursuant to 35 
U.S.C. 131 and 132 on the ground that applicant is not 
entitled to a patent under the law if it is established by 
clear and convincing evidence (1) that any fraud was 
practiced or attempted on the Office in connection with 
the application, or in connection with any previous ap- 
plication upon which the application relies, or (2) that 
there was any violation of the duty of disclosure 
through bad faith or gross negligence in connection with 
the application, or in connection with any previous ap- 
plication upon which the application relies. Under 
amended paragraph (d), any rejection which would be 
made would include all the claims in the application. 

The standards to be used in rejecting the claims under 
paragraph (d) as amended, would be the same as those 
utilized by the Commissioner in striking applications 
pursuant to present paragraph (d), i.e., clear and con- 
vincing evidence of fraud or any violation of the duty of 
disclosure through bad faith or gross negligence. Consis- 
tent with present practice, the revision of paragraph (d) 
looks to fraud or a violation of the duty of disclosure 
through bad faith or gross negligence with relation to 
the application under consideration or any previous ap- 
plication upon which the application relies. 

The phrase “in connection with the application” is 
construed in the same manner as in the present un- 
amended paragraph (d). For purposes of this section, a 
reexamination proceeding on a patent would be consid- 
ered as being “in connection with the application” inso- 
far as consideration of any subsequent reissue application 
is concerned. The phrase also includes within its scope 
the mere refiling of the subject matter of an application 
in another application without relying in the second ap- 
plication upon the first application. Thus, an appropriate 
rejection upon examination pursuant to 35 U.S.C. 131 
and 132 based on conduct or actions proscribed by 
§1.56(d) could not be avoided merely by refiling the 
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subject matter of the application in a second or subse- 
quent application which did not rely upon the earlier ap- 
plication. The phrase “in connection with any previous 
application upon which the application relies” is intend- 
ed to include all applications upon which the application 
under consideration relies, either directly or indirectly. 
For example, an application to reissue a patent obviously 
relies upon the application which resulted in the patent 
sought to be reissued. Likewise, continuation applica- 
tions, continuation-in-part applications, and divisional 
applications also rely upon one or more parent applica- 
tions. 

New paragraph (e) of §1.56 normally delays the exam- 
ination of an application for compliance with paragraph 
(d) of §1.56 until such time as (1) all other matters are 
resolved, or (2) appellant’s reply brief pursuant to 
§1.193(b) has been received and the application is other- 
wise ready for consideration by the Board of Appeals, at 
which time the appeal will be suspended for examination 
pursuant to paragraph (d) of this section. Present plans 
are to have this examination on the question of fraud or 
violation of the duty of disclosure conducted by examin- 
ers with legal training assigned to the Office of the As- 
sistant Commissioner for Patents. Paragraph (e), as add- 
ed, would thus permit the resolution of issues arising 
under §1.56(d) to be delayed until consideration of such 
issues is necessary and appropriate. The practice under 
new paragraph (e) is generally consistent with present 
practice under paragraph (d) which normally delays the 
substantive resolution of fraud and duty of disclosure is- 
sues until other issues have been resolved in favor of ap- 
plicant. Under new paragraph (e) an appeal would be 
suspended for examination pursuant to amended para- 
graph (d) of §1.56 once appellant’s reply brief pursuant 
to §1.193(b) has been received and the application is oth- 
erwise ready for consideration by the Board of Appeals. 
If no questions of possible violation of §1.56 are raised 
or evident on the record before the examiner, no exami- 
nation for compliance with paragraph (d) of §1.56 will 
be undertaken. New paragraph (e) provides for the re- 
Opening of prosecution of the application to the extent 
necessary to conduct the examination pursuant to 
amended paragraph (d) of §1.56 including any appeal 
pursuant to §1.191. New paragraph (e) also indicates 
that where an appeal has already been filed based on a 
rejection on other grounds, any further rejection under 
amended paragraph (d) will be treated in accordance 
with amended §1.193(c). 

New paragraph (f) continues the present long standing 
practice whereby any member of the public can file a 
petition to strike an application from the files pursuant 
to paragraph (c) of §1.56. Such petitions are currently 
being filed without specific mention in §1.56. Under. re- 
vised §1.56 petitions to strike an application for a viola- 
tion of §1.56 are limited to violations of paragraph (c), 
with any violations of paragraph (d) being subject mat- 
ter for rejection under paragraph (d). New paragraph (f) 
requires that any such petition alleging a violation of 
paragraph (c) which is entered in the application file 
must: (1) Be timely filed, (2) specifically identify the ap- 
plication to which the petition is directed, and (3) be 
served on the applicant or be filed with the Office in du- 
plicate in the event service is not possible. New para- 
graph (f) does not specifically limit a “timely petition” 
to any particular point in the examination of the applica- 
tion. Such petitions will generally be considered “time- 
ly” if they are filed before final rejection or allowance 
of the application by the examiner. Whether or not a pe- 
tition filed after final rejection or allowance of the appli- 
cation by the examiner is considered “timely” will de- 
pend upon the circumstances and the point in the 
prosecution at which the petition is submitted. 

New paragraph (f) requires that the petition specifical- 
ly identify the application to which the petition is direct- 
ed. While an identification by application serial number 
is not essential, the identification must include enough 
specificity that the Office can determine with certainty 
the application to which the petition is directed. Para- 
graph (f) requires service of the petition on the appli- 
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cant, or a duplicate copy in the event service is not pos- 
sible, before the petition will be entered. While the Of- 
fice might, in some circumstances, reproduce and serve 
a petition on the applicant, a member of the public 
would have no assurance that this would be done and, 
under paragraph (f), could not rely upon the Office do- 
ing so. Paragraph (f) also requires that any petition filed 
by an attorney or agent comply with §1.346. 

New paragraph (g) of §1.56 assures a member of the 
public that a petition to strike an application for viola- 
tion of paragraph (c) of §1.56 which meets the require- 
ments of paragraph (f) will be considered by the Office. 
Language has been added to conform to additional lan- 
guage in §1.291(c). The Office will send petitioner an ac- 
knowledgment of the entry of a petition to strike in a re- 
issue application file. However, the Office will not 
communicate with the member of the public filing such 
a petition in non-reissue applications, except for the re- 
turn of any self-addressed postcard which was enclosed 
which merely acknowledges receipt of the petition. The 
member of the public filing the petition will not be per- 
mitted to contact the Office as to the disposition, or sta- 
tus, of the petition, or to participate in any Office pro- 
ceedings relating to the petition. No further papers will 
be acknowledged or considered unless they raise new is- 
sues which could not have been earlier presented and 
thereby constitute a new proper petition. Mere argu- 
ments relating to the Office’s decision on the petition or 
applicant’s response to the petition would not qualify as 
a new proper petition. The disposition of the petition, 
once one has been filed, will, under paragraph (g), be an 
ex parte matter between the Office and the applicant. 
Paragraph (g) provides for communication by the Office 
with the applicant regarding a petition to strike the ap- 
plication which has been entered in the application file. 
Under new paragraph (g) the applicant could be re- 
quired by the Office to respond to the petition. Any 
such response would be ex parte and would not be 
served on the member of the public filing the petition. 

New paragraph (h) of §1.56 provides that any member 
of the public may seek to have the claims in an applica- 
tion rejected pursuant to the amended paragraph (d) of 
§1.56 by filing a timely protest in accordance with §1.291. 
New paragraph (h) also requires that any such protest 
filed by an attorney or agent seeking a rejection of 
claims pursuant to amended paragraph (d) of §1.56 must 
be in compliance with §1.346. One comment suggested 
that the last sentence of paragraph (h) is redundant since 
§1.346 applies without any specific mention. After care- 
ful consideration of the comment the sentence is being 
retained in order to emphasize and remind attorneys and 
agents of the obligations imposed by §1.346. 

New paragraph (i) provides for the Office requiring 
the applicant to supply information pursuant to para- 
graph (a) of §1.56 in order for the Office to decide any 
issues relating to paragraphs (c) and (d) of §1.56, wheth- 
er or not such issues arise as a result of a petition or a 
protest, or arise from other sources, e.g., am examiner 
discovering the issue while studying the application file. 
Any requirements for information under new paragraph 
(i) will be ex parte in nature between the Office and the 
applicant. The ex parte nature of the requirements for 


information under new paragraph (i) differs from past | 


practice under which information was required, or re- 
quested, from applicant and one or more petitioners or 
protestors in some cases. 


Rejection of Claims 


Five comments were submitted relating to new para- 
graph (c) of §1.106. Two of the comments favored the 
paragraph as written and three recommended modifica- 
tion or clarification of the paragraph to ensure that it is 
not inconsistent with In re Ruff et al, 45 CCPA 1037, 
118 USPQ 340 (CCPA 1958), and subsequent decisions. 
No modification or clarification of the paragraph is con- 
sidered necessary since the intent of the paragraph was 
not to change current practice, but was merely to em- 
phasize the importance placed on admissions and to 
make §1.106 more closely reflect current practice, which 
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includes practice following In re Ruff, et al, and subse- 
quent decisions. The amendments to §1.106 are adopted 


as ae nay 
tion 1.106 is amended to include a new paragraph 

(c) which emphasizes the importance placed on admis- 
sions by the applicant or the patent owner in a 
reexamination proceeding insofar as matters affecting pat- 
entability are concerned. Paragraph (c) includes a refer- 
ence to the use of rejections based upon facts within the 
knowledge of the examiner as provided in §1.107. Para- 

h (c} does not constitute a change in practice, but 
does result in §1.106 more closely reflecting current prac- 
tice. 
Reissue Oath or Declaration 


Ten persons commented on §1.175. Four comments 
were received in support of the proposed change. Three 
of these favorable comments were from patent law 
groups. Of the six comments received opposing the 
change, two were from patent law groups. Eleven com- 
ments received at the Apr. 16, 1981, hearing on 
reexamination argued for retraction of the “Dann 
Amendments” which included §1.175(a)(4). Four com- 
ments at the Apr. 16, 1981, hearing favored retaining the 

“Dann Amendments”. The arguments supporting the 
change were generally that paragraph (a)(4) was not 
necessary in view of the new reexamination procedure. 
The arguments opposing the deletion were generally 
that an inter partes practice before the Office is desirable 
from the standpoint of the judiciary and for a complete 
resolution of issues. After careful consideration of all of 
the arguments and the resources available in the Patent 
and Trademark Office, it is felt that the practice under 
paragraph (a)(4) of §1.175 should be discontinued and 
paragraph (a)(4) should be cancelled. 

The numbering of paragraphs (a)(5) and (6) is not be- 
ing changed. Proposed paragraph 1.175(a)(6) is being 
adopted as new paragraph 1.175(aX(7). The proposed 
wording is otherwise being adopted without change. 

Amended §1.175 eliminates paragraph (a)(4). Under 
paragraph (a)(4), the Office gave advisory opinions on 
patentability over additional prior art without any 
changes in the patent claims. The courts have generally 
refused to give preclusive effect to these advisory opin- 
ions. See PIC, Inc. v. Prescon Corp., 485 F. Supp. 1302, 
205 USPQ 228 (D. Del. 1980), and Rohm and Haas Co. 
v. Mobil Oil Corp., 525 F. Supp. 1298, 212 USPQ 354 
(D. Del. 1981). Accordingly, in view of the implementa- 
tion of patent reexamination pursuant to Pub. L. 96-517 
it is appropriate to discontinue the advisory opinions 
provided pursuant to §1.175(a)(4). Under amended 
§1.175 an applicant for reissue of a patent will be re- 
quired to file with the reissue application a statement un- 
der oath or declaration specifically averring a defect in 
the patent, e.g., “a defective specification or drawing,” 
or an excess or insufficiency in the claims. Amended 
§1.175 also requires, in paragraphs (a)(5) and (a)(6), that 
applicant specify “errors” as opposed to “what might be 
deemed to be errors.” Amended §1.175 effectively elimi- 
nates Office consideration of the merits of “no defect” 
reissue applications since any such “no defect” reissue 
applications filed after July 1, 1982, the effective date of 
the changes to §1.175, will not be examined as to ques- 
tions of patentability. In addition, §1.175(a)(7) has been 
added to parallel the provisions in §1.65 requiring the 
same acknowledgment of the duty of disclosure in the 
oath or declaration of reissue applications as in the case 
of non-reissue applicaiions. 


Delay in Examination of Reissue Applications 


Six comments were received relative to the proposed 
changes in §1.176. One comment supported, and five 
comments opposed, deleting the two month waiting pe- 
riod before action could be taken by an examiner in a 
reissue application. The g comments favored 
retaining the two month period to provide an opportuni- 
ty for interested parties to submit information relating to 
the examination of a reissue application after notice of 
the filing thereof has been published in the Official Ga- 
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zette. Since the notices under §1.11 will continue to be 
published, no need is seen to change §1.176. The pro- 
posed change is therefore not adopted. 


Examiner's Answer 


Only one comment was made relating to the proposed 
addition of paragraph (c) to §1.193. It suggested includ- 
ing a minimum time period for response in the rule. This 
suggestion was not adopted because in some circum- 
stances it may be appropriate to set a shorter or a longer 
period for the reply brief. The amendments to §1.193 are 
adopted as proposed. 

Paragraph (c) adds to §1.193 a provision that any de- 
cision rejecting claims pursuant to §1.56(d) in an applica- 
tion already on appeal from a rejection based on other 
grounds shall constitute a supplemental examiner’s an- 
swer introducing a new ground of rejection and remov- 
ing the suspension of the appeal introduced pursuant to 
§1. 56(e). Prior to entering any such supplemental exam- 
iner’s answer under paragaph (c), the Office may require 
information from applicant pursuant to paragraph (i) of 
§1.56. Under paragraph (c) of §1.193, the appellant may 
file a reply to the supplemental examiner’s answer. Para- 
graph (c) provides that the appellant's reply to the sup- 
plemental examiner’s answer will be considered and re- 
sponded to as necessary with appellant being provided 
with an additional month, or such other time as may be 
set, within which to reply to any such response from the 
Office. After introduction of a supplemental examiner’s 
answer pursuant to paragraph (c) and any replies and re- 
sponse thereto, the application will be forwarded to the 
Board of Appeals for consideration. 


Protests by the Public Against Pending Applications 


Fifteen persons commented on the proposed amend- 
ment of §1.291. Two persons suggested that protests be 
acknowledged by more than the return of a self-ad- 
dressed postcard. The suggestion has been adopted to 
the extent of providing for an acknowledgment of the 
entry of a protest in a reissue application file to be sent 
to the member of the public filing the protest. The sug- 
gestion has not been adopted insofar as original applica- 
tions are concerned since these applications are general- 
ly required to be kept in confidence under 35 U.S.C. 
122. Further, the use of return postcards is an 
established method of receiving acknowledgment from 
the Office that a paper has been filed. By merely return- 
ing the postcard to a protestor in an application for an 
original patent and directing Office initiated communica- 
ticns solely to applicant, the amount of Office resources 
required will be minimized. 

Several persons commented that the protest proceed- 
ing should be more inter . The weight of the com- 
ments received at the hearings held on Apr. 16, 1981, 
and Feb. 4, 1982, and in writing, favored ex parte pro- 
ceedings. To ensure that the proceedings are essentially 
ex parte, a sentence is being added to paragraph (c) of 
§1.291, indicating that active participation by a member 
of public ends with the filing of the protest. To retain 
the inter partes nature of the protest would be contrary 
to the majority of the comments received and to one of 
the major purposes of the rule change, i.e., to reduce the 
amount of time spent by the Office in examining 
protested applications. The amendments to paragraphs 
(a) and (b) of §1.291 are adopted as proposed and para- 

graph (c) is being revised as indicated above. 

Amended §1.291 continues to permit protests by the 
public against pending original and reissue 
The protest may include any grounds which the member 
of the public filing the protest believes to be applicable. 

Amended paragraph Pa) of §1.291 provides for entry 
of a protest in the application file if the protest spccifi- 
cally identifies the application, is timely submitted, and 
is either served upon the t in accordance with 
§1.248, or filed with the in duplicate, in the event 
service is not possible. The comments made above in the 
discussion of new (f) of §1.56 regarding the 
timeliness of the or submission, specific identi- 
oat pave By and service on the applicant, 
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are also applicable to the amendments of paragraph (a) 
of §1.291. The requirement that the Office acknowledge 
the filing of a protest is deleted from paragraph (a), but 
is covered in paragraph (c). 

New paragraph (b) of §1.291 assures members of the 
public that a protest will be considered by the Office if 
(1) it specifically identifies the application to which it is 
directed; (2) it is timely submitted; (3) it is properly 
served upon the applicant in accordance with §1.248, or 
is filed with the ice the duplicate in the event service 
is not possible; (4) it includes a listing of the patents, 
publications or other information relied upon and a con- 
cise explanation of the relevance of each listed item; (5) 
it includes a copy of each listed patent or publication 
or other item of information in written form, or at least 
the pertinent portions thereof; and (6) it includes an En- 
glish language translation of all the necessary and perti- 
nent parts of any non-English lan e document relied 
upon. It is considered desirable that §1.291 advise mem- 
bers of the public as to the contents which should be in- 
cluded in any protest since there will be no Office com- 
munications directed to the member of the public 
submitting the protest under paragraph (c). Thus, under 
paragraph (c) members of the public will not be given an 
Opportunity to complete any protest which is incomplete. 
Amended paragraph (c) provides for the acknowledg- 
ment of the entry of a protest in a reissue application file. 

Amended paragraph (c) of §1.291 provides that a 
member of the public filing a protest in an application 
for an original patent will not receive any communica- 
tions from the Office relating to the protest, other than 
the return of a self-addressed postcard acknowledging 
receipt of the protest. Amended paragraph (c) of §1.291 
does not permit the member of the public filing the pro- 
test, or any other member of the public, to contact the 
Office as to the disposition, or status, of the protest or to 
participate in any Office proceedings relating to the pro- 
test. The disposition of the protest, once it has been Filed 
will, under paragraph (c), be an ex parte matter between 
the Office and the applicant. However, applications 
which are open to the public may be inspected pursuant 
to §1.11. 

Amended paragraph (c) provides for the Office to 
communicate with the applicant regarding any protest 
entered in the application file. Under paragraph (c), the 
applicant could be required by the Office to respond to 
the protest. Any response would be ex parte and would 
not be served on the member of the public filing the 
protest. Paragraph (c) provides for the Office to require 
applicant to supply information pursuant to pargraph (a) 
of §1.56 in order for the Office to decide any issues 
raised by the protest. Requirements for information un- 
der paragraph (c) will be ex parte in nature between: the 
Office and the applicant. The ex parte nature of the re- 
quirements for information under paragraph (c) differs 
from past practice under which information could be re- 
quired, or requested, from applicant and one or more 
protestors. Under amended paragraph (c), the active 
participation of the protestor ends with the filing of the 
protest and no further submission on behalf of the pro- 
testor will be acknowledged or considered unless such 
submission raises new issues which could not have been 
earlier presented, and thereby constitutes a new protest. 
Mere arguments relating to an Office action or an appli- 
cant’s response would not qualify as a new protest. 


Duty of Disclosure in Reexamination Proceedings 


Only two comments were received relative to pro- 
posed §1.555. One comment argued that the Office 
should never ignore a violation of the duty of disclosure 
or leave it hanging. In response thereto, neither the stat- 
ute nor the presently existing reexamination rules pro- 
vide for reexamination on grounds other than those 
based on patents or printed publications. The second 
comment questioned whether a patent owner has a duty 
to cite new prior art after a request but prior to an order 
to reexamine. No further clarification of the section is 
necessary since §1.555(a) specifies when the patent own- 
er should file a prior art statement in a reexamination 
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proceeding. The amendments to §1.555 are adopted as 
proposed. 

Amended §1.555 makes the duty of disclosure in 
reexamination proceedings more consistent with the 
duty of disclosure in patent applications. Paragraph (a) 
of §1.555 specifies that a duty of candor and good faith 
toward the Patent and Trademark Office rests on the pa- 
tent owner or involved employees of the patent owner, 
on each attorney or agent who represents the patent 
owner, and on every other individual who is substan- 
tively involved on behalf of the patent owner in a 
reexamination proceeding. This rule is consistent with 
the duty set forth in §1.56(a) insofar as patent applica- 
tions are concerned, except that in paragraph (a) of 
§1.555 the patent owner is specified rather than the in- 
ventor as set forth in paragraph (a) of §1.56. This does 
not, however, impose the responsibility for compliance 
with the duty of disclosure on a corporate entity or or- 
ganization but leaves the responsibility with involved 
individuals in the corporation or other organization. 
Paragraph (a) of §1.555 places a requirement on the indi- 
viduals identified to bring to the attention of the Office 
patents or printed publications material to -the 
reexamination which have not been previously made of 
record in the patent file and specifies how that should be 
accomplished. 

Amended paragraph (b) of §1.555 essentially parallels 
existing paragraph (b) of §1.56 and makes similar provi- 
sions applicable to disclosures in reexamination proceed- 
ings. 

Amended paragraph (c) of §1.555 provides that the 
duties of candor, good faith, and disclosure required in 
paragraph (a) of §1.555 have not been complied with if 
any fraud was practiced or attempted on the Office or 
there was any violation of the duty of disclosure 
through bad faith or gross negligence by, or on behalf 
of, the patent owner in the reexamination proceeding. 
The language of paragraph (c) refers to fraud or viola- 
tion of the duty of disclosure in the reexamination pro- 
ceeding since such conduct during the pendency of ap- 
plications is covered by §1.56. 

Amended paragraph (d) of §1.555 affirms that the 
responsibility for compliance with §1.555 rests upon the 
individuals identified in paragraph (a). Paragraph (d) 
also provides that no evaluation will be made in the 
reexamination proceeding by the Office as to compliance 
with §1.555. Paragraph (d) of §1.555 also provides that 
questions of compliance with §1.555 which are discov- 
ered during a reexamination proceeding will be noted as 
unresolved questions in accordance with present 
§1.552(c). Paragraph (d) will not preclude the patent 
owner from filing a reissue application to have questions 
of candor, good faith, and duty of disclosure considered 
and resolved, including such questions which arise dur- 
ing a reexamination proceeding, so long as the require- 
ments of 35 U.S.C. 251 have been met. Paragraph (d) 
does not preclude suspension or disbarment proceedings 
under present §1.348 based upon conduct during a 
reexamination proceeding. 


Concurrent Office Proceedings 


Four comments were received on §1.565. One com- 
ment proposed adding a sentence at the end of para- 
graph (b) of §1.565 reflecting that reexamination would 
only be stayed in extraordinary situations. This sugges- 
tion has not been adopted since it is considered inappro- 
priate to attempt to further define by rule the circum- 
stances under which a stay of the reexamination may be 
appropriate. Two comments were received raising ques- 
tions as to the treatment, during a merged reissue and 
reexamination proceeding, of broader claims which are 
present therein because of a reissue application which 
contained broadened claims. No clarification or change 
is necessary since the broadened claims are properly in 
the merged proceeding during the period it is merged. 
Such broader claims which are present in both the reis- 
sue and reexamination files during the pendency of the 
merged proceeding will be treated in accordance 
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with the reissue statute and case law during the penden- 
cy of the merged proceeding. If the merged proceeding 
ceases to exist because of the abandonment of the reissue 
application, the claims in the reexamination file, includ- 
ing any broadened claims, will be examined in accor- 
dance with the reexamination statute and rules. Finally, 
one comment did not agree with merging reissue and 
reexamination proceedings because the merger is not 
seen to produce cost savings or other salutary results. 
One of the reasons for the merged proceedings is to en- 
sure that claims of differing scope and inconsistent re- 
sponses are not presented at the same time in different 

ings in the same patent. Moreover, since the 
proceedings are concurrent rather than sequential, a sig- 
nificant savings in resources and overall pendency time 
may be realized by merging in many cases. 

The amendment to §1.565 clarifies the proposed lan- 
guage of paragraph (b), eliminates from paragraph (b) 
the last two sentences relating to the treatment of con- 
current reexamination and reissue proceedings, and adds 
a new paragraph (d) relating to this subject. The clarifi- 
cation in paragraph (b) is intended to avoid misinterpre- 
tations relating to stay determinations where concurrent 
litigation or reissue applications are involved. 

Under new paragraph (d), which is consistent with 
the practice presently in effect under paragraph (b), if a 
reissue application and a reexamination proceeding on 
which an order pursuant to present §1.525 has been 
mailed are pending concurrently on a patent, a decision 
will normally be made to merge the two proceedings or 
to stay one of the proceedings. New paragraph (d) also 
provides that where merger of a reissue application and 
a reexamination proceeding is ordered, the merged ex- 
amination will be conducted in accordance with present 
§§1.171-1.179. The examiner, in examining the merged 
proceeding, will apply the reissue statute and case law, 
in addition to applicable provisions of §§1.171-1.179, to 
the merged proceeding. This is appropriate in view of 
the fact that the statutory provisions for reissue applica- 
tions and reissue application examination include, inter 
alia, provisions equivalent to 35 U.S.C. 305 relating to 
the conduct of reexamination proceedings. New para- 
graph (d) of §1.565 makes clear that the patent owner 
must place and maintain the same claims in the reissue 
application and the reexamination proceeding during the 
pendency of the merged proceeding. Under new para- 
graph (d) of §1.565 the examiner’s actions and any re- 
sponses by the patent owner in a merged proceeding 
will apply to both the reissue application and the 
reexamination proceeding and will be physically entered 
into both files. New paragraph (d) also provides that any 
reexamination proceeding merged with a reissue applica- 
tion shall be terminated by the grant of the reissued pa- 
tent. The amendments to §1.565 are adopted with the 
changes or clarification indicated in paragraph (b). 


Reexamination Certificate 


Section 1.570, as amended, revises paragraph (e) to re- 
fer to new paragraph (d) of §1.565 rather than para- 
graph (b) in order to reflect the changes in §1.565. 

No comments were received concerning the section 
and it is adopted without change. 


Interim Procedures on Applications Pending on Effective 
Date 


On July 1, 1982, the revised procedures of §§1.56(d) 
and 1.193(c) will apply to any applications then pending 
which have not been the subject of a final Office deci- 
sion on questions of fraud or violation of the duty of dis- 
closure. Any petition to strike an application from the 

or any protest against a pending application filed 
prior to July 1, 1982, will be governed by the rules in 
effect prior to that date. Any applications filed under 
§1.175(aX(4) prior to July 1, 1982, will be examined until 
the application is amended and a reissue patent issues 
thereon or the application becomes abandoned. For a 
discussion of the interim practice in effect prior to July 
1, 1982, see 1013 O.G. 18-19. 
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Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
= = pret is not a major rule under Executive Or- 

er 2 


List of Subjects in 37 CRF Part 1 


Administrative practice and procedure, Courts, Free- 
dom of information, Inventions and patents, Lawyers. 


Amendment of Regulations 
PART 1-RULES OF PRACTICE IN PATENT CASES 


For the reasons indicated above and pursuant to the 
authority given to the Commissioner of Patents and 
Trademarks by 35 U.S.C. 6, Part 1 of Title 37, Code of 
Federal Regulations is amended as set forth below. 

1. Section 1.56 is amended by revising the heading 
and paragraph (d) and by adding new paragraphs (e) 
through (i) to read as follows: 


§1.56 Duty of disclosure; fraud; striking or rejection of 
licati 


(d) No patent will be granted on an application in 
connection with which fraud on the Office was prac- 
ticed or attempted or the duty of disclosure was violated 
through bad faith or gross negligence. The claims in an 
application shall be rejected if upon examination pursu- 
ant to 35 U.S.C. 131 and 132, it is established by clear 
and convincing evidence (1) that any fraud was prac- 
ticed or attempted on the Office in connection with the 
application, or in connection with any previous applica- 
tion upon which the application relies, or (2) that there 
was any violation of the duty of disclosure through bad 
faith or gross negligence in connection with the applica- 
tion, or in connection with any previous application 
upon with the application relies. 

(e) The examination of an application for compliance 
with paragraph (d) of this section will normally be 
delayed until such time as (1) all other matters are re- 
solved, or (2) appellant’s reply brief pursuant to §1.193(b) 
has been received and the application is otherwise pre- 

for consideration by the Board of Appeals, at 
which time the appeal will be suspended for examination 
pursuant to paragraph (d) of this section. The prosecution 
of the application will be reopened to the extent neces- 
sary to conduct the examination pursuant to paragraph 
(d) of this section including any appeal pursuant to 
§1.191. If an appeal has already been filed based on a re- 
jection on other grounds, any further rejection under 
this section shall be treated in accordance with 
§1.193(c). 

(f) Any member of the public may seek to have an 
application stricken from the files pursuant to vow oa 
(c) of this section by filing a timely petition to strike 
application from the files. Any such timely petition and 
any accompanying papers will be entered in the applica- 
tion file if the petition and accompanying papers (1) spe- 
cifically identity the application to which the petition is 
directed, and (2) are either served upon the applicant in 
accordance with §1.248, or filed with the Office in du- 
plicate in the event service is not possible. Any such pe- 
tition filed by an attorney or agent must be in compli- 
ance with §1.346. 

(g) A petition to strike an application from the files 
submitted in accordance with the second sentence of 
paragraph (f) of this section will be considered by the 
Office. An acknowledgement of the entry of such a peti- 
tion in a reissue application file will be sent to the mem- 
ber of the public filing the petition. A member of the 
public filing such a petition in an application for an orig- 
inal patent will not receive any communications from 
the Office relating to the petition, other than the return 
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of a self-addressed postcard which the member of the 
public may include with the petition in order to receive 
an acknowledgement by the Office that the petition has 
been received. The Office will communicate with the 
applicant regarding any such petition entered in the ap- 
plication file and may require the applicant to respond 
to the Office on matters raised by the petition. The ac- 
tive participation of the member of the public filing a 
petition pursuant to paragraph (f) of this section ends 
with the filing of the petition and no further submission 
on behalf of the petitioner will be acknowledged or con- 
sidered unless such submission raises new issues which 
could not have been earlier presented, and thereby con- 
stitutes a new petition. 

(h) Any member of the public may seek to have the 
claims in an application rejected pursuant to paragraph 
(d) of this section by filing a timely protest in accor- 
dance with §1.291. Any such protest filed by an attorney 
or agent must be in compliance with §1.346. 

(i) The Office may require applicant to supply infor- 
mation pursuant to paragraph (a) of this section in order 
for the Office to decide any issues relating to paragraphs 
(c) and (d) of this section which are raised by a petition 
or a protest or are otherwise discovered by the Office. 


2. Section 1.106 is amended by adding a new para- 
graph (c) to read as follows: 


§1.106 Rejection of claims. 


see 


(c) In rejecting claims the examiner may rely upon ad- 
missions by the applicant, or the patent owner in a 
reexamination proceeding, as to any matter affecting pat- 
entability and, insofar as rejections in applications are 
concerned, may also rely upon facts within his or her 
knowledge pursuant to §1.107. 

3. Section 1.175 is amended by revising paragraph (a) 
to read as follows: 


§1.175 Reissue oath or declaration. 


(a) Applicants for reissue, in addition to complying 
with the requirements of the first sentence of §1.65, must 
also file with their applications a statement under oath 
or declaration as follows: 

(1) When the applicant verily believes the original pa- 
tent to be wholly or partly inoperative or invalid, stating 
such belief and the reasons why. 

(2) When it is claimed that such patent is so inopera- 
tive or invalid “by reason of a defective specification or 
drawing,” particularly specifying such defects. 

(3) When it is claimed that such patent is inoperative 
or invalid “by reason of the patentee claiming more or 
less than he had the right to claim in the patent,” ‘dis- 
tinctly specifying the excess or insufficiency in the 
claims. 

(4) [Reserved] 

(5) Particularly specifying the errors relied upon, and 
how they arose or occurred. 

(6) Stating that said errors arose “without any decep- 
tive intention” on the part of the applicant. 

(7) Acknowledging a duty to disclose information ap- 
plicant is aware of which is material to the examination 
of the application. 


esee88 


4. Section 1.193 is amended by adding a paragraph (c) 
to read as follows: 


§1.193 Examiner’s answer. 


(c) Any decision pursuant to §1.56(d) rejecting claims 
in an application already under appeal of a rejection 
based on other grounds shall constitute a supplemental 
examiner’s answer introducing a new ground of rejec- 
tion and removing the suspension of the appeal intro- 
duced pursuant to §1.56(e), in which case appellant may 
file a reply thereto within two months from the date of 
the supplemental examiner’s answer. Such reply will be 
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considered and responded to as necessary. Appellant 
may file a reply brief directed to any such response 
within one month of the date of the response or within 
such other time as may be set in the response. 

5. Section 1.291 is amended by revising the title, 
amending paragraphs (a) and (c), and adding paragraph 

(b), to read as follows: 

§1.291 Protests by the public against pending applications, 

(a) Protests by a member of the public against pending 
applications will be referred to the examiner having 
charge of the subject matter involved. A protest specifi- 
cally identifying the application to which the protest is 
directed will be entered in the application file if (1) the 
protest is timely submitted; and (2) the protest is either 
served upon the applicant in accordance with §1.248, or 
filed with the Office in duplicate in the event service is 
not possible. 

(b) A protest submitted in accordance with the second 
sentence of paragraph (a) of this section will be consid- 
ered by the Office if it includes (1) a listing of the pa- 
tents, publications or other information relied upon; (2) a 
concise explanation of the relevance of each listed item; 
(3) a copy of each listed patent or publication or other 
item of information in written form or at least the perti- 
nent portions thereof; and (4) an English language trans- 
lation of all the necessary and pertinent parts of any 
non-English language patent, publication, or other item 
of information in written form relied upon. 

(c) An acknowledgment of the entry of a protest un- 
der paragraph (a) of this section in a reissue application 
file will be sent to the member of the public filing the 
protest. A member of the public filing a protest under 
paragraph (a) of this section in an application for an 
original patent will not receive any communications 
from the Office relating to the protest, other than the re- 
turn of a self-addressed postcard which the member of 
the public may include with the protest in order to re- 
ceive an acknowledgment by the Office that the protest 
has been received. The Office will communicate with 
the applicant regarding any protest entered in the appli- 
cation file and may require the applicant to supply infor- 
mation pursuant to paragraph (a) of §1.56, including re- 
sponses to specific questions raised by the protest, in 
order for the Office to decide any issues raised by the 
protest. The active participation of the member of the 
public filing a protest pursuant to paragraph (a) of this 
section ends with the filing of the protest and no further 
submission on behalf of the protestor will be acknowl- 
edged or considered unless such submission raises new 
issues which could not have been earlier presented, and 
thereby constitutes a new protest. 

6. Section 1.555 is revised to read as follows: 


§1.555 Duty of disclosure in reexamination proceedings. 


(a) A duty of candor and good faith toward the Pa- 
tent and Trademark Office rests on the patent owner, on 
each attorney or agent who represents the patent owner, 
and on every other individual who is substantively in- 
volved on behalf of the patent owner in a reexamination 
proceeding. All such individuals who are aware, or be- 
come aware, of patents or printed publications material 
to the reexamination which have not been previously 
made of record in the patent file must bring such patents 
or printed publications to the attention of the Office. A 
prior art statement, preferably in accordance with §1.98, 
should be filed within two months of the date of the or- 
der for reexamination, or as soon thereafter as possible 
in order to bring such patents or printed publications to 
the attention of the Office. 

(b) Disclosures pursuant to this section may be made 
to the Office through an attorney or agent having re- 
sponsibility on behalf of the patent owner for the 
reexamination proceeding or through a patent owner 
acting in his or her own behalf. Disclosure to such an 
attorney, agent or patent owner shall satisfy the duty of 
any other individual. Such an attorney, agent or patent 
owner has no duty to transmit information which is not 
material to the reexamination. 
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(c) The duties of candor, good faith, and disclosure 
required in para a (a) of this section have not been 
= ied with if any fraud was practiced or attempted 

Office or there was any violation of the duty of 
yo en through bad faith or gross negligence by, or 
on behalf of, the patent owner in the reexamination pro- 


(d) a fhe responsibility for compliance with this section 
rests upon the individuals identified in paragraph (a) of 
this section and no evaluation will be made in the 
reexamination proceeding by the Office.as to compliance 
with this section. If questions of compliance with this 
section are discovered during a reexamination proceed- 
ing, they will be noted as unresolved questions in accor- 
dance with §1.552(c). 

7. Section 1.565 is amended by revising paragraph (b) 
and adding paragraph (d) to read as follows: 


§1.565 Concurrent office proceedings. 


see 


(b) If a patent in the process of reexamination is or be- 
comes involved in interference proceedings or litigation, 
or a reissue application for the patent is filed or pending, 
the Commissioner shall determine whether or not to stay 
the reexamination, reissue or interference proceeding. 

see 


(d) If a reissue application and a reexamination pro- 
ceeding on which an order pursuant to §1.525 has been 
mailed are pending concurrently on a patent, a decision 
will normally be made to merge the two proceedings or 
to stay one of the two proceedings. Where merger of a 
reissue application and a reexamination proceeding is or- 
dered, the merged examination will be conducted in ac- 
cordance with §§1.171-1.179 and the patent owner will 
be required to place and maintain the same claims in the 
reissue application and the reexamination proceeding 
during the pendency of the merged proceeding. The ex- 
aminer’s actions and any responses by the patent owner 
in a merged proceeding will apply to both the reissue 
application and the reexamination proceeding and be 
physically entered into both files. Any reexamination 
proceeding merged with a reissue application shall be 
terminated by the grant of the reissued patent. 

8. Section 1.570 is amended by revising paragraph (e) 
to read as follows: 


§1.570 Issuance of reexamination certificate after 
reexamination 


see 


(e) If the reexamination proceeding is terminated by 
the grant of a reissued patent as provided in §1.565(d) 
the reissued patent will constitute the reexamination cer- 
tificate required by this section and 35 U.S.C. 307. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Apr. 6, 1982. 


[FR Doc. 82-13613 Filed 5-18-82; 8:45 am] 
BILLING CODE 3510-16-M 


[1019 O.G. 37] 


(96) Interim Reissue, Reexamination, Protest, And 
Examination Procedures In Patent Cases Pending 
Proposed Revision of 37 CFR §§1.11, 1.56, 1.106, 

1,175, 1.176, 1.193, 1.291, 1.555, 1.565, and 1.570. 


This notice sets forth, in general, the practice the Of- 
fice intends to follow pending a final determination on 
the “Notice of proposed rulemaking” published in the 
Federal Register on November 10, 1981, at 46 F.R. 
55666-55672. The “Notice of proposed rulemaking” is 
also being published in this issue of the Official Gazette. 
Practice Relating To §1.11 

Any reissue application which is presently open to in- 
spection by the general public pursuant to present 
§1.11(b), and any reissue application filed before the ef- 
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fective date of a change in the rule, will continue to be 
—— to inspection by the general public. No restriction 
to those reissue applications is contemplated at 
this time, either during their pendency before the Office, 
or after an abandonment of the reissue application. The 
filing of reissue applications will continue to be an- 
nounced in the Official Gazette pending revision of 
§1.11(b). 
Practice Relating To §1.56 

Any issues arising under §1.56(d) prior to the effective 
date of a change in paragraph (d) will continue to be 
handled in accordance with paragraph (d) as it presently 
exists. If paragraph (d) is amended as proposed, the Of- 
fice presently intends to apply the revised procedures to 
any applications then pending which have not been the 
subject of a final Office decision on questions of “fraud” 
or violation of the duty of disclosure. 

Any petitions to strike applications from the files 
which have been filed prior to the date of publication of 
this Notice in the Official Gazette will continue to be 
treated in accordance with the practices in effect prior 
to this Official Gazette Notice via the appropriate sec- 
tions of the Manual of Patent Examining Procedure. 

Any petition to strike an application from the files 
which is filed after the date of publication of this Notice 
will be considered in accordance with the procedure set 
forth in the “Notice of proposed rulemaking” insofar as 
participation by the petitioner is concerned. Since the 
provisions of 37 CFR 1.56 now in effect do not guaran- 
tee a member of the public the right to participate fully 
in Office consideration of petitions to strike applications, 
it is considered appropriate and proper to restrict partic- 
ipation on behalf of a petitioner as set forth in the “No- 
tice of proposed rulemaking” while such proposed 
rulemaking is pending. At this time the degree of partici- 
pation is solely at the discretion of the Commissioner 
and the Commissioner is hereby acting in his discretion 
to restrict such participation. Accordingly, any petition 
to strike an application from the files which is filed after 
the date of publication of this Notice must include a self- 
addressed postcard specifically identifying the petition 
and the application to which the petition is directed if an 
acknowledgement of the filing of ti he petition is desired. 
A member of the public filing a petition to strike an ap- 
plication after the date of publication of this Notice will 
not receive any communications from the Office relating 
to the petition, other than the return of a self-addressed 
postcard which the Office will stamp and return in or- 
der to acknowledge receipt of the petition. All Office 
communications will be conducted with the applicant in 
accordance with the procedures set forth in the pro- 
posed rulemaking, which procedures are those currently 
in effect. 


Practice Relating To §1.106 

No interim practice is necessary regarding this pro- 
posed revision since it would not constitute a change in 
practice, but would merely make §1.106 more closely re- 
flect current practice. 


Practice Relating To §1.175 

Any applications filed under §!.175(a)(4) prior to the 
effective date of any change in the rule will be examined 
until the application is amended and a reissue patent is- 
sues thereon or the application becomes abandoned. 


Practice Relating To §1.176 


The examination of any applications filed prior to the 
effective date of any change in the rule will continue to 
be delayed for two months after the announcement of 
the filing in the Official Gazette, except where the delay 
period is waived by a decision on a petition under 37 
CFR 1.183. 


Practice Relating To §1.193(c) 
No interim practice is necessary aS this pro- 
revision since the practice of rejecting c —— 
suant to §1.56(d) will not be adopted prior to the 
tive date of a change in paragraph (d). 
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Practice Relating To §1.291 

Any protest against a pending application which is 
filed after the date of publication of this Notice in the 
Official Gazette will be treated essentially in accordance 
with the procedures set forth in the “Notice of 
rulemaking.” Any protests which have been filed ‘price prior 
to the date of publication of this Notice in the Official 
Gazette will continue to be treated in accordance with 
the practices in effect prior to this Official Gazette No- 
tice via the appropriate sections of the Manual of Patent 
Examining Procedure. Since the provisions of 37 CFR 
1.291 now in effect do not guarantee a member of the 
public the right to participate fully in Office consider- 
ation of protests filed under §1.291, it is considered ap- 
propriate and proper to restrict participation on behalf 
of a protestor essentially as set forth in the “Notice of 
proposed rulemaking” while such proposed rulemaking 
is pending. At this time the degree of participation is 
solely at the discretion of the Commissioner and the 
Commissioner is hereby acting in his discretion to re- 
strict such participation. Accordingly, any protest filed 
after the date of publication of this Notice will be ac- 
knowledged as set forth in present §1.291 on a self-ad- 
dressed postcard which protestor is hereby advised to 
include with the protest. The self-addressed postcard 
must specifically identify the protest and the application 
to which the protest is directed, to the extent such iden- 
tifying data for the application is known. A member of 
the public filing a protest against a pending application 
after the date of publication of this Notice will receive 
no communication from the Office relating to the pro- 
test, other than the self-addressed postcard -vhich the 
Office will stamp and return in order to acknowledge 
receipt of the protest as set forth in present §1.291(a). 
All Office communications will be conducted with the 
applicant in accordance with the procedures set forth in 
the proposed rulemaking, which procedures are those 
currently in effect. Pending adoption of the proposed 
rulemaking the Office will consider protests which com- 
ply with present §1.291(a) even though the protest does 
not include all the items enumerated in proposed new 
paragraph (b) of $1.291. 
Practice Relating To §1.555 

No interim practice is necessary regarding this pro- 

revision since it merely makes §1.555 more closely 

parallel §1.56 and more specifically defines the responsi- 
bility of a patent owner in a reexamination proceeding. 
Practice Relating To §1.565 

No interim practice is necessary regarding this pro- 
posed revision since it merely clarifies, but does not 
change, present practice. 
Practice Relating To §1.570 

No interim practice is necessary since this proposed 
aT ied reflects the paragraph change proposed 
in §1.565. 


CONCLUSION 


The present interim procedures will be in effect until 
further notice and pending a final determination on the 
proposed rulemaking. 

DONALD J. QUIGG, 


Nov. 16, 1981. Deputy Commissioner 
of Patents & Trademarks. 
[1013 O.G. 18] 
MISCELLANEOUS 
(97) Hearings Before the Board of Appeals 


In recent years the backlog of cases awaiting decision 
by the Board of Appeals has grown substantially. The 
average time elapsing between filing of the examiner’s 
answer and final disposition is now roughly 17 months. 
Intensive effort by the Board and greater use of acting 
examiners-in-chief have been successful in raising the 
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number of dispositions, but at the same time the number 
of appeals continues to grow. Thus in the first six 
months of 1974, the Board disposed of 1,193 appeals but 
received 1,915; in the last half of the year the Board dis- 
posed of 1,993 appeals but received 2,179. 

In this connection it will be helpful if applicants and 
attorneys will dispense with oral hearings except where 
unusual circumstances are present which make a hearing 
important to the decision. Appeals submitted on brief re- 
ceive just as careful consideration as those in which oral 
argument is presented, nor are any implications drawn 
as to the merits of the appeal from failure to request a 
hearing. It has been the Board’s experience that in the 
ordinary case the hearing is not of great value in arriv- 
ing at the ultimate decision. 

Appellants are also encouraged to review cases where 
a hearing has already been requested, with a view to 
withdrawing the ne oe if it is not necessary. It is par- 
ticularly important that the Board be given timely notice 
whenever circumstances prevent the applicant or his 
representative from appearing at a scheduled hearing. 

Rule 194 (37 CFR 1.194) limits oral argument to thir- 
ty minutes unless otherwise ordered by the Board. It has 
been the Board’s experience, however, that effective ar- 
guments can be presented in less than thirty minutes in 
most cases. Effective immediately the Board will be in- 
forming appellants in the notices of hearing mailed to 
them that oral argument will be limited to twenty min- 
utes unless otherwise ordered before the hearing begins. 

The assistance of the public will be appreciated. 


C. MARSHALL DANN, 


Mar. 20, 1975. Commissioner of Patents 
and Trademarks. 
[933 O.G. 1010} 
(98) Access to Interference Settlement 


Agreements by Government Agencies 


Under the provisions of 35 U.S.C. §135(c), a party to 
an interference filing a copy of a settlement agreement 
may request that the copy be kept separate from the file 
of the interference, and made available only to Govern- 
ment agencies on written request, or to any person on a 
showing of good cause. 

In order to provide the parties with a record of the 
inspection of such agreements by Government agencies, 
a representative of an agency will henceforth be re- 
quired to present a written request, similar to the follow- 
ing, for each interference in which the inspection and/or 
copying of the agreement(s) is desired: 


Date: 
To: Clerk, Board of Patent Interferences 
Pursuant to the provisions of 35 U.S.C. 135(c), 
please permit 
the bearer(s) of this letter, to[ ] inspect and/or[ ] 
copy the settlement agreement(s) filed in Interference 
. SSSR ee Re es 
The information gained from such inspection and/or 
copying will be kept in confidence and will not be 
disclosed to any other person except for official in- 
vestigative or law enforcement purposes. 


The request will be placed in the folder containing the 
we of the agreement, where it may be inspected by 
pl or their authorized representatives. 
procedure will be applicable only to inspection 
or copying by the representatives of Government agen- 
cies, since no person other than a representative of a 
Government agency, or of a party, will be —s ac- 
cess to a copy of an interference settlement 
which is kept separate from the interference on 
by way of a petition for access thereto, see M.P.E. 
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§1002.02(k), item 2, and the parties to the interference 
are normally provided with copies of any such petition. 
LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 
[972 O.G. 2] 


June 5, 1978. 


(99) Accessibility of Non-Final Discovery Opinions 
and Orders Issued by the Board 
of Patent Interferences 


A number of inquiries have been received from the 
patent bar and other interested persons relating to dis- 
covery practice under 37 C.F.R. §1.287 before the 
Board of Patent Interferences. The inquiries indicate a 
need for making available to the public non-final Board 
opinions, including concurring and dissenting opinions, 
as well as orders, made in the adjudication of discovery 
matters before the Board. While non-final opinions need 
not be made available to the public [5 U.S.C. §552(a)(2)], 
in order to satisfy the need, copies of non-final opinions 
issued by the Board will be kept in a file in the Service 
Branch of the Board in the U.S. Patent and Trademark 
Office (Crystal Plaza, Building 6, Eleventh Floor, Room 
1116, Arlington, Virginia). Opinions in the file may be 
reviewed by the public during normal business hours 
(8:30 A.M. to 5:00 P.M.). Copies of opinions may be 
made by the public on reproducing equipment in the 
Service Branch with tokens at a cost of $0.15 per page 
or copies may be ordered at a cost of $0.30 per page [37 
CFR. 1.21(b)]. 

In view of the provisions of 35 U.S.C. §122 and 37 
C.F.R. §1.11(a), a consent will be obtained by the Office 
from all parties in an interference before an opinion is- 
sued in connection with the interference is placed in the 
file if the interference file is not otherwise available to 
the public. Preliminary indications are that the parties 
and their counsel generally consent. 

In order to obtain optimum dissemination of the infor- 
mation contained in the file, opinions placed therein will 
be indexed according to specific topics. Copies of the in- 
dex will be updated from time to time as the need oc- 
curs. Specific questions relating to the index and file 
may be directed to the Patent Interference Examiners. 

The initial index is as follows: 


Index 


1.00 Discovery in general [37 C.F.R. §1.287] 
1.10 Requests and service under §1.287(a) 
1.20 Requests under §1.287(b) 

1.30 Motions for additional discovery under 
§1.287(c) 
1.31 Related to derivation 
1.32 Related to abandonment, suppression, and 
concealment 
1.33 Related to inequitable conduct 
1.34 Other 
1.40 Motions under §1.287(d)(1) 
1.50 Action under §1.287(d)(2) 
1.60 Agreements under §1.287(e) 


C. MARSHALL DANN, 


Mar. 5, 1976 Commissioner of Patents 
and Trademarks. 
[944 O.G. 2098] 
(100) Extensions of Time and Filing 


of Papers in Interferences 

A recent sample of the interferences declared during 
fiscal years 1971-1975 has shown that since the 1950- 
1959 period there has been an increase of 27 days in the 
approximately one and one-half year pendency time of 
the average interference. This increase has occurred in 
spite of the Commissioner’s notice of April 24, 1964, 802 
O.G. 601, and an extensive revision of the interference 
Tules in 1965. 

While the failure to achieve any reduction in average 
interference lency time may in part be attributable 
to the adoption in 1971 of 37 CFR 1.287(a)(2), which 
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provides for the setting of additional time periods for 
purposes of discovery, it appears that a considerable re- 
duction would result if the parties were to adhere to the 
times originally set by the Office, a 
tensions of those times. Accordingly, or mo- 
ddons for extensions of time under 3? CPR. 1.245 will not 
henceforth be approved or nen respectively, unless 
accompanied by a detailed wing of facts sufficient to 
establish that the action for which the extension is 
sought could not have been or cannot be taken or com- 
pleted during the time previously set therefor, and that 
the entire extension appears necessary for the taking or 
completion of that action. Since the Office favors the 
amicable settlement of interferences, the foregoing re- 
quirement will be liberally applied in the case of a first 
request for extension of time for the purpose of negotiat- 
ing settlement. 

Another factor which adversely affects the pendency 
time of the average interference is the number of papers 
filed. While parties are certainly entitled to exercise their 
rights in filing papers provided for by the rules, many 
papers are also filed that are not provided for by the 
rules, such as replies to replies to oppositions to motions 
under 37 CFR 1.231, and replies to oppositions to mo- 
tions or petitions under 37 CFR 1.243 or 1.244. These 
unprovided-for papers appear to be generally unneces- 
sary, cause a considerable increase in the size of the in- 
terference files, and delay determination of the motions 
or petitions to which they relate. Therefore, in the fu- 
ture papers filed in interference proceedings will be giv- 
en no consideration unless they are specifically provided 
for by the rules. In this regard, ular attention is di- 
rected to 37 CFR 1.228, 1.231(b), 1.237, 1.243 and 1.244. 
C. MARSHALL DANN, 

Commissioner of Patents 
and Trademarks. 


Nov. 9, 1976. 
[953 O.G. 2] 


(101) Petitions in Interference Cases From Decisions 
of The Board on Motions for Additional Discovery 
Under 37 CFR 1.287(c) 


Notwithstanding the clear statement in the last sen- 
tence of 37 CFR 1.287(c), parties in interference cases 
continue to seek review by the Commissioner of deci- 
sions of the Board of Patent Interferences on motions 
for additional discovery under 37 CFR 1.287(c). Review 
of such a decision can be had along with judicial review 
of a decision on the question of priority. Cochran v. 
Kresock, 530 F.2d 385, 188 USPQ 553 (CCPA 1976); 
Comstock v. Kroekel, 200 USPQ 548 (Comm’r. Pat. 
1978). Accordingly, parties in interference cases are 
reminded that a petition to the Commissioner should not 
be filed for the purpose of seeking review of an interloc- 
utory decision of the Board granting or denying a mo- 
tion for additional discovery under 37 CFR 1.287(c). See 
also Fenstermacher v. Daugherty, 189 USPQ 536 
(Comm’r. Pat. 1975) and Sheehan v. Doyle, 202 USPQ 
783 (Comm’r. Pat. 1978). The filing of such a petition 
only serves to delay the ultimate disposition of interfer- 
ences on the merits. The filing of a paper for the mere 
purpose of delay is not permitted by the rules. 37 CFR 
1.346. The Board of Patent Interferences will no longer 
grant a stay of proceedings pending disposition of a peti- 
tion to the Commissioner seeking review of a decision of 
the Board on a motion for additional discovery under 37 
CFR 1.287(c). 


SIDNEY A. DIAMOND, 


Apr. 17, 1980. Commissioner of Patents 
and Trademarks. 
[994 O.G. 28] 
(102) Petitions in Interference Cases 


to Strike Applications for 
Alleged Violations of 37 CFR §1.56 


Not infrequently a party in an interference will file a 
petition requesting the Commissioner to enter an order 
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under 37 CFR §1.56(d) striking from the files a patent 
an erence. The issues raised 
by such a petition have been determined to be ancillary 
to priority within the ing of 37 CFR §1.258(a). See 
e.g., Norton v. Curtiss, 57 CCPA 1384, 433 F. 2d 779, 
167 USPQ 532 (1970); Langer v. Kaufman, 59 CCPA 
1261, 465 F. 2d 915, 175 USPQ 172 (1972). Hence, the 
issues may be considered by the Board of Patent Inter- 
ferences at final hearing if properly and timely present- 
ed. 

The normal disposition of a petition to strike an appli- 
cation involved in an interference is to dismiss the 
petition, without prejudice to renewal following termi- 
nation of the interference. Such a disposition allows the 
— to develop the issues before the Board of Patent 

nterferences. If the party filing the petition ultimately 
prevails in the interference, further action on the peti- 
tion may be unnecessary. Should action on the petition 
be necessary, the Commissioner has the benefit of the 
view of the Board of Patent Interferences on the issues. 

Under present practice, the Board of Patent Interfer- 
ences generally will hold a petition to strike an applica- 
tion involved in an interference until the time for oppo- 
sition has expired. The file is then forwarded to the 
Commissioner, where the petition is normally disposed 
of as indicated in the preceding paragraph. This practice 
is time consuming and needlessly delays the interference. 
In order to prevent such delays, in the future the Patent 
Interference Examiner is authorized to enter an order 
dismissing a petition to strike an application involved in 
an interference, without prejudice to renewal of the peti- 
tion after termination of the interference. The petition 
should be dismissed immediately upon receipt, without 
suspension of the interference. 

Petitions to strike an application not involved in an in- 
terference will continue to be handled in the Office of 
the Assistant Commissioner for Patents in the manner 
previously announced. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Aug. 11, 1980. 


[998 O.G. 8] 


COMMISSIONER’S NOTICE 
(103) Practice under 37 CFR §1.225(b) 


When a junior party to an interference is placed under 
an order to show cause why judgment should not be en- 
tered pursuant to 37 CFR §1.225 and requests final hear- 
ing to contest an ancillary matter, either the junior or 
senior party may file a motion for permission to take tes- 
timony pursuant to 37 CFR §1.225(b) and the last sen- 
tence of 37 CFR §1.251(b). However, some uncertainty 
has arisen as to when the motion must be filed and what 
it must contain. 


Motion by the Junior Party 


When a junior party is placed under an order to show 
cause and the junior party desired a testimony period, 
the motion for permission to take testimony should be 
filed preferably before the time set for responding to the 
order to show cause. The motion will be considered 
timely, however, if filed no later than twenty (20) days 
after the Board of Patent Interferences enters an order 
setting final hearing. 

There are instances where the requested testimony re- 
lates to priority. For example, the junior party may oc- 
casionally desire to take testimony to establish prior in- 
ventive acts alleged in a preliminary statement even 
though those acts are subsequent to the senior party’s ef- 
fective filing date. This situation arises when (1) the ju- 
nior party’s pines statement dates fall between the 
filing date of the senior party’s involved application and 
the filing date of a prior application accorded to the se- 
nior party, (2) the junior party has unsuccessfully con- 
tended in a motion under 37 CFR §1.231 that the senior 
party should not be accorded benefit of the prior appli- 
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cation, and (3) the junior party has requested final hear- 
ing to review the examiner’s adverse decision on the 
motion. 

When the requested testimony includes priority testi- 
mony, the motion to take testimony may be pro forma, 
viz, a simple request that a testimony period be set to 
obtain priority evidence. Normally, however, when a ju- 
nior y seeks to take testimony under 37 CFR § 
1225¢0),. the oa testimony relates solely to ancil- 
lary matters. When the requested testimony relates sole- 
ly to ancillary matters, the motion must comply with the 
provisions of 37 CFR §1.225(b)—a showing of good 
cause must be submitted and a pro forma request would 
not be sufficient. See generally Rivise & Caesar, Interfer- 
ence Law and Practice, Vol. U1, §§376-377 (1947). 


Motion by the Senior Party 


There are occasions when a senior party may desire a 
testimony period even if the junior party does not re- 
quest a testimony period. See e.g., Lorenian v. Winstead, 
127 USPQ 501 (Bd.Int. 1959). When a senior party de- 
sires a testimony period, the motion for permission to 
take testimony should be filed promptly after the Board 
of Patent Interferences enters an order setting final hear- 
ing, but in no event later than twenty (20) days after en- 
try of such order. A senior party should take into ac- 
count the fact that a junior party will begin preparation 
of a brief for final hearing after receiving notice of the 
briefing schedule. Therefore, a senior party should not 
be permitted to let a junior party expend unnecessary 
energy preparing a brief for final hearing if the senior 
party plans to move to take testimony. 

As in the case of a junior party, a request to take testi- 
mony relating to priority may be pro forma. A request to 
take testimony limited to ancillary matters must comply 
with 37 CFR §1.225(b). See 37 CFR 1.251(b), last sen- 
tence. 


RE eR NE RRR ES ee 


RENE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks 


[1008 O.G. 9] 


June 15, 1981. 


(104) Disclosure Document Program 


This notice consolidates and supersedes the notices of 
Mar. 26, 1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 
1) relating to the Patent Office Disclosure Document 
Program. Under this program the Patent Office accepts 
and preserves, for a period of two years, papers referred 
to as “Disclosure Documents.” These papers may be 
used as evidence of the dates of conception of inven- 
tions. 


The Program 


A paper disclosing an invention and signed by the in- 
ventor or inventors may be forwarded to the Patent Of- 
fice by the inventor (or by any one of the inventors 
when there are joint inventors), by the owner of the inm- | 
vention, or by the attorney or agent of the inventor(s) or ' 
owner. It will be retained for two years and then be | 
destroyed unless it is referred to in a separate letter in a 
related patent application within said two years. 

A Disclosure Document is not a patent application | 
and the date of its receipt in the Patent Office will not 
become the effective filing date of any patent application 
subsequently filed. However, like patent applications, 
these documents will be kept in confidence by the Pa 
tent Office. If patent protection is desired, a patent ap- 
plication should be filed as soon as possible. i 

This program does not diminish the value of conven- 
tional witnessed and notarized records as evidence of 
conception of an invention, but it should provide a more 
credible form of evidence than that provided by the : 
popular practice of mailing a disclosure to oneself or am- 
other person by registered mail. The program is made 
available as a service to those persons desiring to use it. 
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Content of Disclosure Document 


Although there are no restrictions as to content and 
claims are not necessary, the benefits afforded by a Dis- 
closure Document will depend directly upon the ade- 

y of the disclosure. Therefore, it is strongly urged 
oy the document contain a clear and complete explana- 
tion of the manner and process of making and using the 
invention in sufficient detail to enable a person having 
ordinary knowledge in the field of the invention to make 
and use the invention. When the nature of the invention 
permits, a drawing or sketch should be included. The 
use or utility of the invention should be described, espe- 
cially in chemical inventions. 

The Disclosure Document must be limited to written 
matter or drawings on paper or other thin, flexible mate- 
rial, such as linen or plastic drafting material, having di- 
mensions or being folded to dimensions not to exceed 
8 1/2 by 13 inches. Photographs also are acceptable. 
Each page should be numbered. Text and drawings 
should be sufficiently dark to permit reproduction with 
commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Docu- 
ment. Payment must accompany the Disclosure Docu- 
ment when it is submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document 
must be accompanied by a stamped, self-addressed enve- 
lope and a separate paper in duplicate,‘signed by the in- 
ventor, stating that he is the inventor and requesting 
that the material be received for processing under the 
Disclosure Document Program. The papers will be 
stamped by the Patent Office with an identifying num- 
ber and date of receipt, and the duplicate request will be 
returned in the self-addressed envelope together with a 
warning notice indicating that the Disclosure Document 
may be relied upon only as evidence and that a patent 
application should be diligently filed if patent protection 
is desired. The inventor’s request may take the following 
form: 


“The undersigned, being the inventor of the disclosed in- 
vention, requests that the enclosed papers be accepted under 
the Disclosure Document Program, and that they be pre- 
served for a period of two years.” 


Retention 


The Disclosure Document will be preserved in the 
Patent Office for two years after its receipt and will 
then be destroyed unless it is referred to in a separate 
letter in a related patent application filed within the two- 
year period. The Disclosure Document must be referred 
to in the separate letter by title, number, and date of re- 
ceipt. Acknowledgment of receipt of such letters will be 
made in the next official communication or in separate 
letter from the Patent Office. Unless it is desired to have 
the Patent Office retain the Disclosure Document be- 
yond the two-year period, it is not required that it be re- 
ferred to in a patent application. 
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Warning as to Limitations 


The two-year retention period should not be consid- 
ered to be a _ period” during which the inventor 
can wait to file his patent application without possible 
loss of benefits. It should be that in 
establishing priority of invention an affidavit or testimo- 
ny referring to a Disclosure Document must usually also 
establish diligence in completing the invention or in fil- 
ing the patent application since the filing of the Disclo- 
sure Document. 

Inventors are also reminded that any public use or 
sale in the United States, or publication of the invention 
anywhere in the world, more than one year prior to the 
filing of a patent application on that invention will pro- 
hibit the granting of a patent on that invention. 

If the inventor is not familiar with what is considered 
to be “diligence in completing the invention” or “reduc- 
tion to practice” under the patent law, or if he has other 
questions about patent matters, the Patent Office advises 
him to consult an attorney or agent registered to prac- 
tice before the Patent Office. Patent attorneys and 
agents may be found-in the telephone directories of most 
major cities. Also, many large cities have associations of 
patent attorneys which may be consulted. 

RICHARD A. WAHL, 
Assistant Commissioner 
of Patents. 


Jan. 4, 1971. 


[883 O.G. 3] 


Suspension of Action Under 37 CFR 1.103 
and Under 37 CFR 1.212 


The purpose of this notice is to clarify existing Office 
practice with respect to suspension of action. “Suspen- 
sion of action” under 37 CFR 1.103 applies only to the 
situation where action is to be taken by the Examiner. In 
other words, action cannot be suspended in an applica- 
tion which contains an outstanding Office action 
awaiting response by the applicant. 

Under 37 CFR 1.212, upon declaration of an interfer- 
ence, ex parte prosecution of an application is suspended 
and any outstanding Office actions are considered as 
withdrawn by operation of the rule. Ex parte Peterson, 
USPQ 119 (Commissioner of Patents, 1941). Upon termi- 
nation of the interference, the Examiner will reinstate 
the action treated as withdrawn by operation of 37 CFR 
1.212 and set a statutory period for rn . The for- 
mats set forth in MPEP 1109.01 and MPEP 1109.02 may 
be followed. 

Careful adherence to the distinction set forth above 
will prevent any question of abandonment from arising 
in connection with cases in which suspension of prose- 
cution has occurred. 


(105) 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Mar. 7, 1978. 


[969 O.G. 8] 
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(106) 


The U.S. Patent and Trademark Office is establishing 
the following contingency plan for filing any paper or 
paying any fee in the Office in the event of an emergen- 
cy caused by any major interruption in the mail service 
in the United States. Upon determination by the Com- 
missioner of Patents and Trademarks that such an emer- 
gency exists, a notice activating the plan will be issued 
by the Commissioner. The activating notice will be 
— in the Wall Street Journal and made available 

ial recorded telephone message at area code 
703, 557-3158. Also, certain publications, patent bar 
groups, and other or tions closely associated with 
the patent system, will be notified. Termination of the 
program will be similarly announced. Where the postal 
emergency is not nationwide, the Commissioner will 
designate the areas of the United States in which the 
procedures outlined below will be in effect. 

U.S. Department of Commerce District Offices (for- 
merly referred to as Department of Commerce Field Of- 
fices) will be designated on an emergency basis, as re- 
ceiving stations for filing papers and paying fees in the 
U.S. Patent and Trademark Office. 

Upon determination that an emergency exists, the fol- 
lowing procedures may be followed: All papers and fees 
should be enclosed in a sealed envelope addressed to the 
Patent and Trademark Office and deposited in one of 
the District Offices. Such papers will be considered as 
received in the U.S. Patent and Trademark Office on the 
day of deposit. The District Office will date stamp each 
envelope and the accompanying receipt card which 
completely identifies the deposited papers. The receipt 
card will be returned to the depositor. Applicants or 
their representatives should assure the legibility of the 
date stamp. 

District Office deposits should be limited to checks in 
payment of issue fees, new application papers wherein 
priority dates or statutory bars may be involved, amend- 
ments where the six month statutory period for response 
is about to expire, trademark oppositions, Section 8 affi- 
davits, trademark renewals, and to other papers for 
which the patent and trademark statutes do not provide 
a remedy for failure to obtain a particular date. 

Where papers originate from overseas, it is suggested 
that the papers be mailed to a registered agent in Cana- 
da, with a request that the pa a be forwarded by cou- 
rier to the nearest District Office in the United States. 

In regard to pending applications, if the time for tak- 
ing any action or paying any fee expires during the 
period that the Commissioner declares to be an emer- 
gency, the time will be extended until one month after 
the end of the emergency period, provided that such ex- 
tension does not exceed the maximum period for re- 
sponse provided for in the statutes. 

Since this extension of time will be automatic, there 
will be no record in the individual files to indicate that a 
response filed during the extended period is in fact time- 
ly. In order to provide a complete record, applicants or 
their representatives should file a paper referring to this 
notice in each case in which a response is filed during 
the extended period. 

The addresses of the Department of Commerce Dis- 
_ Offices, subject to subsequent changes, are as fol- 
lows: 


ALBUQUERQUE, N.M., Room 316, US. 
Courthouse (505) 766-2386. 

ANCHORAGE, 99501, 632 Sixth Ave., Hill Bidg., Suite 
412 (907) 265-4597. 

ATLANTA, 30309, Suite 523, 1401 Peachtree St., NE 
(404) 526-6000. 

BALTIMORE, 21202, 415 U.S. Customhouse, Gay and 
Lombard Sts. (301) 962-3560. 

BIRMINGHAM, ALA., 35205, Suite 200-201, 
20th St. (205) 325-3327. 

BOSTON, 02116, 10th Floor, 441 Stuart St. (617) 
223-2312. 

BUFFALO, N.Y., 14202, Room 1312, Federal Bidg., 
111 W. Huron St. (716) 842-3208. 


87101, 


908 S. 
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POSTAL SERVICE EMERGENCY CONTINGENCY PLAN 


CHARLESTON, W. VA., 25301, 3000 New Federal 
Office Bldg., 500 Quarrier St. (304) 343-6181, Ext. 
375. 

CHEYENNE, WYO., 82001, 6022 O’Mahoney Federal 
Center, 2120 Capitol Ave. (307) 788-2151. 

CHICAGO, 60603, Room 1406, Mid-Continental Plaza 

es 55 E. Monroe St. (312) 353-4450. 

CINCINNATI, 45202, 8028 Federal Office Bldg., 550 
Main St. (515) 684-2944. 


CLEVELAND, 44114, Room 600, 666 Euclid Ave. 
(216) 522-4750. 


COLUMBIA, S.C., 29204, Forest Center, 2611 Forest 
Dr. (803) 765-5345. 

DALLAS, 75202, Room 3E7, 1100 Commerce St. (214) 
749-1515. 

DENVER, 80202, Room 161, New Custom House, 19th 
and Stout Sts. (303) 837-3246. 

DES MOINES, IOWA, 50309, 609 Federal Bldg., 210 
Walnut St. (515) 284-4222. 
DETROIT, 48226, 445 Federal Bidg. (313) 226-3650. 
GREENSBORO, N.C., 27402, 203 Federal Bidg., W 
Market St., P.O. Box 1950. (919) 275-9111, Ext. 345. 
HARTFORD, CONN., 06103, Room 610-B, Federal 
Office Bldg., 450 Main St. (203) 244-3530. 

HONOLULU, 96813, 286 Alexander Young Bldg., 1015 
Bishop St. (808) 546-8694. 

HOUSTON, 77002, 201 Fannin, 1017 Federal Office 
Bldg. (713) 226-4231. 

INDIANAPOLIS, 46204, 355 Federal Office Bldg., 46 
E. Ohio St. (317) 269-6214. 

KANSAS CITY, MO., 64106, Room 1840, 601 E. 12th 
St. (816) 374-3142. 

LOS ANGELES, 90024, 11201 Federal Bldg., 11000 
Wilshire Blvd. (213) 824-7591. 

MEMPHIS, 38103, Room 710, 147 Jefferson Ave. (901) 
534-3213. 

MIAMI, 33130, Rm. 821, City National Bank Bldg., 25 
W. Flagler St. (305) 350-5267. 

MILWAUKEE, 53203, Straus Bldg., 238 W. Wisconsin 
Ave. (414) 224-3473. 

MINNEAPOLIS, 55401, 306 Federal Bldg., 
Fourth St. (612) 725-2133. 

NEW ORLEANS, 70130, Room 432, 
Trade Mart, 2 Canal St. (504) 589-6546. 

NEW YORK, 10007, 4ist Floor, Federal Office Bldg. 
26 Federal Plaza, Foley Sq. (212) 264-0634. 

NEWARK, N.J., 07102, Gateway Bldg., (4th Floor) 
(201) 645-6214. 

PHILADELPHIA, 19106, 9448 Federal Blidg., 600 
Arch St. (215) 597-2850. 

PHOENIX, ARIZ., 85004, 508 Greater Arizona Savings 
Bidg., 112 N. Central Ave. (602) 261-3285. 

PITTSBURGH, 15222, 431 Federal Bldg., 1000 Liberty 
Ave. (412) 644-2850. 

PORTLAND, ORE., 97205, 921 SW. Washington St, 
Suite 521, Pittock Block. (503) 221-3001. 

RENO, NEV., 89502, 2028 Federal Bldg., 300 Booth St. 
(702) 784-5203. 

RICHMOND, VA., 23240, 8010 Federal Bidg., 400 N 
8th St. (804) 782-2246. 

ST. LOUIS, 63105, Chromalloy Bldg., 120 S. Central | 
Ave. (314) 622-4243. 

SALT LAKE CITY, 84111, 1201 Federal Bidg., 
State St. (801) 524-5116. ; 

SAN FRANCISCO, 94102, Federal Bidg., Box 36013, | 
450 Golden Gate Ave., (415) 556-5860. | 

SAN JUAN, P.R., 00902, Room 100, Post Office Bldg. 
(809) 723-4640. 

SAVANNAH, 31402, 235 U.S. Courthouse and Post Of- | 
fice Bidg., 125-29 Bull St. (912) 232-4204. 

SEATTLE, 98109, 706 Lake Union Bidg., 
lake Ave. North (206) 442-5615. 


C. MARSHALL DANN, 
Commissioner of Patents | 
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Reference Collections of U.S. Patents Available for Public Use in 


Patent Depository Libraries 


The libraries listed herein, designated as patent deposi- 
tory libraries, receive current issues of U.S. Patents and 
maintain collections of earlier issued patents. The scope 
of these collections varies from library to library, rang- 
ing from patents of only recent months or years in some 
libraries to all or most of the patents issued since 1870, 
or earlier, in other libraries. 

These patent collections are open to public use and 
each of the patent depository libraries, in addition, offers 
the publications of the patent classification system (e.g. 
The Manual of Classification, Index to the U.S. Patent 
Classification, Classification Definitions, etc.) and pro- 
vides technical staff assistance in their use to aid the 
public in gaining effective access to information con- 
tained in patents. With one exception, as noted in the 


table following, the collections are organized in patent 
number sequence. 

Depending upon the library, the patents may be avail- 
able in microfilm, in bound volumes of paper copies, or 
in some combination of both. Facilities for making paper 
copies from either microfilm in reader-printers or from 
the bound volumes in paper-to-paper copies are general- 
ly provided for a fee. 

Owing to variations in the scope of patent collections 
among the patent depository libraries and in their hours 
of service to the public, anyone contemplating use of the 
patents at a particular library is advised to contact that 
library, in advance, about its collection and hours, so as 
to avert possible inconvenience. 


State 


Name of Library 


Telephone Contact 


Alabama PEE OC EE OP OO (205) 254-2555 
Arizona Tempe: Science Library, Arizona State University .......... (602) 965-7607 
California ee no ns 5 a 0.4 ous aut s nupe wei Hin 4 008 (213) 626-7555 Ext. 273 
Secramento: Califormia State Library ............2ccccee. (916) 322-4572 
Sunnyvale: Patent Information Clearinghouse* ............. (408) 738-5580 
Colorado eae ee (303) 571-2122 
Delaware Newark: University of Delaware ...............-.2----- (302) 738-2238 
Georgia Atlanta: Price Gilbert Memorial Library, Georgia Institute of 
FR RRR A Sa i ao eden cr. A (404) 894-4508 
Illinois ED Re eee (312) 269-2865 
Louisiana Baton Rouge: Troy H. Middleton Library, Louisiana State 
CNGSIeL.S. 22° 's, Cee i kG te aa nee dues he seks « (504) 388-2570 
Massachusetts SEED FEE LOCO CP COCR EPL OP ORT (617) 536-5400 Ext. 265 
Michigan a a ig arn da ao a RMN ee 4° & (313) 833-1450 
Minnesota Minneapolis Public Library & Information Center ........... (612) 372-6552 
Missouri ee Se Os nn oe 5 Sass Sees cee bee (816) 363-4600 
RR eI Re (314) 241-2288 Ext. 214, 
Ext. 215 
Nebraska Lincoln: University of Nebraska-Lincoln, Engineering Library . . (402) 472-3411 
New Hampshire Durham: University of New Hampshire Library ............ (603) 862-1777 
New Jersey I NE oie iarebiacade « <iceh@ We Gh 4h: WMia EM e & « (201) 733-7814 
New York I ED I ann. ow lee wie 4 endl Wines os OM (518) 474-5125 
Buffalo and Erie County Public Library .................-. (716) 856-7525 Ext. 267 
New York Public Library (The Research Libraries) ......... (212) 930-0850 
North Carolina Raleigh: D. H. Hill Library, N.C. State University .......... (919) 737-3280 
Ohio Cincinnati & Hamilton County, Public Library of ........... (513) 369-6936 
ES ee AS a eee (216) 623-2870 
Columbus: Ohio State University Libraries ................ (614) 422-6286 
Tomeea/ Laces Comaty Pebic Lary... 3 oe esse (419) 255-7055 Ext. 212 
Oklahoma Stillwater: Oklahoma State University Library ............. (405) 624-6546 
Pennsylvania Philadelphia: Franklin Institute Library .................- (215) 448-1321** 
Pittsburgh: Carnegie Library of Pittsburgh ................- (412) 622-3138 
University Park: Pattee Library, Pennsylvania State University . . (814) 865-4861 
Rhode Island I kiss ne sc aes at SBS Se a * (401) 521-7722 Ext. 226 
South Carolina Charleston: Medical University of South Carolina ........... (803) 792-2372 
Tennessee Memphis & Shelby County Public Library and Information 
ee tnt cee ails & ken 64 0-5 ee OR Se oO (901) 528-2957 
Texas i RES Soe ET Sy eh a ean (214) 748-9071 
Houston: The Fondren Library, Rice University ............ (713) 527-8101 Ext. 2587 
Washington Seattle: Engineering Library, University of Washington ..... . . (206) 543-0740 
Wisconsin Madison: Kurt F. Wendt Engineering Library, University of 
Ee id en acdh yc eit a ait en Sie ae ees 8 ones (608) 262-6845 
I II as atthe so a ¢ 5 4:8 + 2 emilee © ik 9-9. (414) 278-3043 


*Collection organized by subject matter. 
**Call only between the hours of 10:00 a.m. and 5:00 p.m. 


[1025 O.G. 8] 
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(108) Examiner Testimony 


As stated in Section 1701 of the Manual of Patent Ex- 
amining Procedure, patent examiners are forbidden to 
testify as patent experts or to express opinions, in testi- 
mony or otherwise, as to the invalidity of any issued pa- 
tent. Patent examiners have, in connection with litiga- 
tion involving patent validity, been called to testify on 
factual matters. In those cases, the practice has been to 
permit the examiner to testify only upon the issuance of 
a subpoena. 

Henceforth, patent examiners will be permitted to tes- 
tify on deposition in patent suits, without the need for a 
subpoena, provided the following conditions are satis- 
fied: 


1. The party proposing to take the testimony will state 
in writing, that the questions to be asked of the ex- 
aminer will be phrased to comply with the permissi- 
ble scope of inquiry as outlined in the protective or- 
ders contained in the Court opinions in In re 
Mayewsky, 162 USPQ 86, 89 and Shaffer Tool Works 
v. Joy Manufacturing Co., 167 USPQ 170, 171: 

. the scope of the oral depositions of the patent 
examiners is hereby limited to matters of fact and 
must not go into hypothetical or speculative areas 
or the bases, reasons, mental processes, analyses, or 
conclusions of the patent examiners in acting upon 
the patent applications maturing into the patent 
[in suit].” 167 USPQ 171. 

2. That in addition to complying with the require- 
ments of Rule 30 of the Federal Rules of Civil Pro- 
cedure, the party taking the testimony will agree to 
give notice of the taking of the deposition of the pa- 
tent examiner to the Solicitor, at least thirty days 
prior to the date on which the taking of the deposi- 
tion is desired. 

3. That the party taking the deposition arrange with 
the Solicitor to notice the deposition at a place con- 
venient to the Patent Office. 


If the party desiring to take the testimony of the ex- 
aminer does not agree to the conditions enumerated, the 
Patent Office will not permit the examiner to be deposed 
without a subpoena and compliance with the procedure 
set forth in Section 7.02, Department of Commerce Ad- 
ministrative Order 205-12, June 29, 1967 as amended 
April 10, 1970. That section states: 


In any case where it is sought by subpoena, order 
or other compulsory process or other demand of a 
court or other authority (hereinafter referred to as a 
“demand”) to require the production or disclosure 
of any record in the files of the Department of 
Commerce or other information acquired by an offi- 
cer or employee of the it as a part of the 
performance of his official duties or because of his 
Official status, the matter shall be immediately re- 
ferred for determination to the appropriate official 
described in subsection 4.01 of thes order. If such 
official has discretion with respect to disclosure and 
he determines that it would be improper to comply 
with the demand, or if he has no discretion with re- 
spect to disclosure, the matter shall be promptly re- 
ferred to the Secretary of Commerce for final deter- 
mination. Unless and until the Secretary determines 
that the records or information should be produced, 
the officer or employee who appears in answer to 
the demand shall inform the court or other authori- 
ty (a) that the section 7 of this order prohibits the 
officer or employee from producing or disclosing 
the records or other information demanded without 
the prior approval of the Secretary of Commerce, 
and (5) that the demand has been, or is being, as the 
case may be, referred for the prompt consideration 
of the Secretary. The officer or empioyee shall also 
provide the court or other authority with a copy of 
the re; prescribed in this section 7 of this 
order, and shall respectfully request the court or 
other authority to stay the demand pending the re- 
ceipt of instructions or directions from the Secre- 


OFFICIAL GAZETTE 


JANUARY 4, 1983 


tary of Commerce concerning the demand. 


ROBERT GOTTSCHALK, 
Mar. 13, 1972. Commissioner of Patents. 
[897 O.G. 762] 
(109) No Mn in Foreign Filing 


License Requirements ' 

It should be noted that the change to 37 CFR 5.19 de- 
leting the requirement to obtain an export license for fil- 
ing a patent application in a foreign country does not in 
any way alter the provisions of 35 U.S.C. 184. 35 U.S.C. 
184 requires that a foreign filing license be obtained 
from the Patent and Trademark Office before any patent 
application, based on an invention made in the United 
States, is filed abroad unless a corresponding application 
has been on file in the USPTO for over six months. 

Further information may be obtained by contacting 
Mr. T. H. Tubbesing at 703-557-2897, or Mr. Edward 
Drazdowsky at 703-557-2167. 


WILLIAM FELDMAN, 


Nov. 24, 1980. Acting Assistant Commissioner, 
for Patents 

[1001 O.G. 28] 

| 

(110) Department of Commerce i 


Patent and Trademark Office 


United States Adherence to the International Union for 
the Protection of New Varieties of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its in- 
strument of acceptance of the 1978 text of the UPOV | 
Convention. The United States was the second State to | 


adhere to this text, New Zealand having earlier done so. 
The UPOV Convention will take effect with respect 
to the United States and the other adherents to the 1978 | 
text upon a total of five adherences, three of which must | 
be by present member States (States adhering to the 
1961 text of the Convention). We expect at least three 
present member States to adhere shortly and the 1978 
text to take effect, therefore, during 1981. j 

The United States deposited its instrument of accep- 

tance on the basis of the legal protection offered for 

asexually reproduced plants under the plant patent law 

(35 U.S.C. 161-164). Accordingly, the Convention will 
apply only to asexually reproduced plants protected un- | 
der this law. Steps are now being taken, however, by : 
the Plant Variety Protection Office of the Department | 
{ 





of Agriculture to conform the implementation of the 
Plant Variety Protection Act (7 U.S.C. 2321 et seq.) to 
the Convention’s requirements. When this is done, the 
United States will notify the UPOV Secretariat that the 
Convention is also applicable in the United States to sex- 
ually reproduced plants protected under that Act. 

Questions concerning the UPOV Convention may be 
directed to the Office of Legislation and International 
Affairs of the Patent and Trademark Office. This Office 
may be addressed as follows: Box 4, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. The | 
Office’s telephone number is (703) 557-3065. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks 


Dec. 16, 1980 . 


[1002 0.G. 102] 


(111) Taking Effect in the United States 
of the International Convention for 


the Protection of New Varieties of Plants 


The International Convention for the Protection of 
New Varieties of Plants (the UPOV Convention) will 
take effect in the United States on Nov. 8, 1981. It will 
apply to all applications for the patenting of plants un- 
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der the provisions of Title 35, United States Code, which 
are filed on or after Nov. 8, 1981. The actual filing date 
will govern in determining whether the Convention will 
apply to an application, even though the application may 
be entitled to an earlier effective date under section 119 
or 120 of Title 35, United States Code. 

In addition to the United States, the UPOV Conven- 
tion will be in effect as of Nov. 8, 1981, in the following 
fourteen States: Belgium, Denmark, Federal Republic of 
Germany, France, Ireland, Israel, Italy, Netherlands, 
New Zealand, Republic of South Africa, Spain, Sweden, 
Switzerland, and the United Kingdom. 

No changes in the patent law are needed to implement 
the UPOV Convention in the United States. An appli- 
cant for a plant patent will be required, however, to sub- 
mit for registration a variety name for the plant to be 

tented. Registration is required by Article 13 of the 

POV Convention. 

Registrability shall be determined in accordance with 
the International Code of Nomenclature for Cultivated 
Plants (1980). As an interim procedure pending the pro- 
mulgation of an appropriate rule, inclusion of the variety 
name in the application will be accepted as a submission 
of the name for registration. No plant patent as a result 
of an application filed on or after Nov. 8, 1981, shall be 
issued without the registration of a variety name. Ques- 
tions concerning this variety naming requirement or the 


U.S. PATENT AND TRADEMARK OFFICE 


1026 TMOG 191 


UPOV Convention may be addressed to: 
Mr. Michael K. Kirk, Director 
Office of Legislation and 
International Affairs 
Box 4 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 
Mr. Kirk's telephone number is (703) 557-3065. 


GERALD J. MOSSINGHOFF, 


Oct. 15, 1981. Commissioner of Patents 
and Trademarks. 
[1011 O.G. 27] 
Patent Cooperation Treaty 
(112) Accession by Sri Lanka and Listing 
of PCT Member States 


On Nov. 26, 1981 Sri Lanka deposited its instrument 
of accession to the Patent Treaty (PCT) 
with the World Intellectual Property Organization. 
Therefore, according to PCT Article 63 (2), Sri Lanka 
may be designated in international applications filed on 
and after Feb. 26, 1982. 


List of PCT Member States 


Date From 
Which State 
Ratification or Date of Ratification May Be 
State Accession or Accession Designated 
(1) Central African Republic* ........ Accession ...... 15 September 1971 .... O1 Jume 1978 ..... 
8. SU eee ca tes cee Ratification ..... 08 March 1972 ....... Ol June 1978 ..... 
TRA A ee Ratification ..... ES a 01 June 1978 ..... 
ENE. Oe os SIRO Accession ...... a a Oe O01 June 1978 ..... 
ee 8) 200028 SO Accession ...... 15 March 1973 ....... O01 June 1978 ..... 
est. goer eS Ce Accession ...... 12 February 1974 ..... Ol June 1978 ..... 
ed's eeu eas foe te A 8 Ratification ..... 28 January 1975 ...... O01 June 1978 ..... 
OE ee ee et ee Accession ...... 06 March 1975 ....... O01 June 1978 ..... 
(9) United States of America ......... Ratification .... . 26 November 1975 .... Ol Jume 1978 ..... 
(10) Germany, Fed. Rep. of** ......... Ratification ..... OS =e 01 June 1978 ..... 
Se ry Pee Accession ...... 08 August 1977 ...... O1 June 1978 ..... 
I ios aiid o's Sos 2% 08 Ratification ..... 14 September 1977 .... Oi June 1978 ..... 
(13) United Kingdom** ............. Ratification ..... 24 October 1977 ...... Ol June 1978 ..... 
a en a dre athe @ ach apni Ratification ..... 25 November 1977 .... 01 Jume 1978 ..... 
I oa a k's ead eee Ratification ..... 29 December 1977 .... 01 June 1978 ..... 
ee RT gn Bl oe ne Ratification ..... 09 January 1978 ...... O01 June 1978 ..... 
le eee eee Ratification ..... 31 January 1978 ...... O01 June 1978 ..... 
EY coll nats ade binede cia ds Ratification ..... 17 February 1978 ..... 01 June 1978 ..... 
EE ahd oe SSCL 0 Ba Salar e ves Ee Ratification ..... i. Pere 01 October 1978 
ER fe 6.250 BEN Kol dale ee See Ratification ..... 01 September 1978 .... 01 December 1978 
I “5555 hah a vei ins phar hed eo lq Sangha ewig Ratification ..... 23 January 1979 ...... 23 April 1979 ..... 
i sa i whe, tk ae iol Ratification ..... 22 Masch 2979 ......-. 22 June 1979 ..... 
EEE PS Ratification ..... 10 April 1979 ........ 10 July 1979 ..... 
ne rel a a ae at Accession ...... NS ere Be SEER, 00:00 
EG via x, orale lvenk 20% Giaibale aa Ratification .... . 01 October 1979 ...... 01 January 1980 ... 
ep eamemonmstein®® . cS else ook Accession ...... 19 December 1979 .... 19 March 1980.... 
Es eee Accession ...... 31 December 1979 .... 31 March 1980.... 
SE ee ee Ratification ..... 27 March 1980 ....... 27 June 1980 ..... 
(29) Democratic People’s Republic of Korea 
a iy eg I a ae Accession ...... 08 April 1980........ 08 July 1980 ..... 
a Ratification ..... _* 3S ae 01 October 1980 . . . 
ETT (Soe s aie asd ohare ioe. breece bin Ratification ..... 14 September 1981 .... 14 December 1981 . 
ERR TEP ey Accession ...... 26 November 1981 .... 26 February 1982 . . 


*Members of African Intellectual Property Organization (OAPI) regional patent system. Only regional patent protection is available for OAPI Member 
States. A designation of any State is an indication that all OAPI States have been designated. Note: only ons designation fee is due regardless of the number 


of OAPI member states designated. 


**Members of European Patent Convention (EPC) regional patent system. Either national patents or European patents for member States are available 
through PCT, except for France and Belgium, for which only European patents are available if PCT is used. If regional protection is desired for one or 
more States, the indication “regional patent” must follow the designation of the State or States. Note: only one designation fee is due if the regional patent 


Protection is sought for several States. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Mar. 12, 1982. 


[1017 O.G. 10] 
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(113) Update of PCT Information 
Topics covered in this update include: 
I. Euro Patent Office Available As An Interna- 
tional Searching Authority on Oct. 1, 1982. 


II. Matters To Be Considered When Choosing An 
International Searching Authority. 
Ill. 


PCT Fee Amounts. 
I. Eur Patent Office Available as an Interna- 
ti Searching Authority on Oct. 1, 1982. 


The United States Patent and Trademark Office has 
informed the International Bureau that in addition to the 
United States Patent and Trademark Office, the Europe- 
an Patent Office is competent as an International Search- 
ing Authority for searching all kinds of international ap- 
plications filed in the United States Receiving Office on 
and after Oct. 1, 1982. (PCT Article 16(2) and PCT 
Rule 35.2(a) (i)). 

It should be noted that the European Patent Office 
will not search, by virtue of PCT Article 17(2) (a) (i), 
any international application to the extent that it consid- 
ers that the international application relates to subject 
matter set forth in PCT Rule 39.1. Furthermore, the Eu- 
ropean Patent Office is not equipped to search computer 
programs. 

The international search fee for the European Patent 
Office must be paid to the United States Patent and 
Trademark Office (USPTO) as a Receiving Office at the 
time of filing the international application. The search 
fee for the European Patent Office is currently set under 
PCT Rule 16.1(b) at 710 United States dollars ($710.00). 
The search fee will change as costs and exchange rates 
require. If exchange rates fluctuate significantly, the fee 
may change frequently. Notice of changes will be 
published in the Official Gazette shortly before the ef- 
fective date of any change. 

If the European Patent Office as the International 
Searching Authority considers that the international ap- 
plication does not comply with the requirement of unity 
of invention as set forth in PCT Rule 13, the European 
Patent Office will invite applicants to timely pay directly 
to it an additional search fee of 1,700 Deutsche Mark for 
each additional invention. 

A revised fee calculation sheet (form PCT/RO/101, 
Annex) having appropriate spaces to indicate the choice 
of International Searching Authority has been developed 
so that applicants may indicate which International 
Searching Authority is to make the search. The revised 
fee calculation sheet should be available by Oct. 1, 1982. 
However applicants may indicate the choice of Interna- 
tional Searching Authority by placing the name of the 
desired international searching authority directly after 
“II SEARCH FEE” on the current fee calculation sheet 
(form PCT/RO/101, Annex). 


II. Matters to be Considered when Choosing an In- 
ternational Searching Authority. 


Choosing the European Patent Office (EPO) as an In- 
ternational Searching Authority could be an advantage 
to United States applicants who designate countries for 
European Regional patent protection in PCT Interna- 
tional applications, for the following reasons: 

(1) Claims may be amended according to EPO search 
results before entering the European Office as a designat- 
ed Office. 

(2) The EPO search fee need not be paid upon entering 
the Office as a designated office. 

(3) The EPO search results may be available for use in 
the U.S. priority application. 

(4) The EPO international search may be obtained with- 
out the need for a European Professional Representa- 
tive. 

(5) The European Patent Office search could provide 
the U.S. applicant with the benefit of a European art 
search (which may be different from his own or the 
USPTO’S search) before it is necessary to enter the Eu- 
ropean Patent Office or other designated Offices and 
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usually before amendments to the U.S. priority applica- 
tion are needed. 
(6) Cost factors include the following: 


When European countries are designated for Europe- 
an Regional patent protection in an _ international 
application, and the USPTO is selected as the Interna- 
tional Searching Authority the minimum cost will be 
$250 for the International Search by the USPTO and 
about $568 ($710 fee minus a fee reduction of 20% or 
$142, depending on exchange rates) for the EPO search 
as a designated Office, pe, a total of $818. If the 
EPO is selected as the International Searching Authori- 
ty, the cost will be $710 for the International Search 
with no additional fee for the EPO search in the desig- 
nated Office phase. 

In summary if the U.S. applicant enters the EPO as a 
designated Office after receiving an EPO International 
Search Report, he may save $108 under USPTO and 
EPO fees as of Oct. 1, 1982, given rebates and exchange 
rates, because the applicant will have already paid the 
EPO international search fee and will not need to pay 
“ additional search fee to the EPO as a designated Of- 
ice. 

If the U.S. applicant selects the EPO as the Interna- 
tional Searching Authority but does not enter the EPO 
as a designated Office, the additional cost for having the 
EPO conduct the PCT international search will be 
about $460 ($710 for EPO search vs. $250 for USPTO 
search). 

It should be noted that Designated Offices other than 
the EPO do not appear to make any distinction in their 
search or examination fees or rebates, whether the PCT 
International Search report emanates from the USPTO 
or the EPO. 

Some of the disadvantages that may occur due to the 
European Patent Office making the International Search 
are the following: 

(1) Additional mailing time to and from the EPO 
Searching Authority may shorten the time for applicants 
to respond to various invitations from the EPO such as 
for comments on abstracts and payments of additional 
search fees as well as for PCT Article 19 amendments to 
the claims after issuance of the International Search Re- 


port. 

(2) There may be more difficulty in solving any proce- 
dural problems between the applicant and the EPO than 
with the USPTO due to physical distance and time dif- 
ferences. 


Ill. PCT Fee Amounts. 


A. The fees which have been established by the Patent 
and Trademark Office and announced in the Federal 
Register on July 30, 1982 at 33066-33112 include fees 
established under the authority of 35 U.S.C. 376 for im- 
ternational applications filed on and after Oct 1, 1982 as 
follows: 
(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT 
Rule 14) - $125.00. 
(2) A search fee where the USPTO is chosen as Interna- 
tional Searching Authority (see 35 U.S.C. 361(d) and 
PCT Rule 16) and where: 

(i) No corresponding prior United States 
national application with fee has been 
filed 
Corresponding prior United States na- 
tional application with fee has been 
filed 


(3) A supplemental search fee when required by the 


$500.00 


(ii) 


$250.00 | 


USPTO as an International Searching Authority (see | 
PCT Art. 17(3) (a) and PCT Rule 40.2) - $125.00 per 


additional invention. 

(4) The national fee, that is, the amount set forth as the 
filing fee under 37 CFR 1.16(a) through (d) credited by 
an amount of $250 where an international search fee has 
been paid on the corresponding international application 
to the United States Patent and Trademark Office as an 
International Searching Authority. Where the amount of 
the credit is in excess of that required for the national 
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fee, a request for a refund of the excess under 37 CFR 
1.446(b) may be filed at the time of paying the national 
fee. Only one such credit is permitted based on a single 
international search fee. 
The following fee remains unchanged: 
(5) A special fee when required (see 35 U.S.C. 
372(c)), per claim $10.00 
(The fee for preparing a certified copy of the priority 
document is set forth in 37 CFR 1.19(a) (3) and (b) (1).) 
B. The basic fee and designation fee portions of the in- 
ternational fee are prescribed in PCT Rule 15. The 
amounts of these fees are: 

Basic Fee (first 30 pages) 

Basic Supplemental Fee (for each sheet over 

30 


$270.00 


$ 6.00 
Designation Fee (per national or regional of- 


fice) $ 65.00 


GERALD J. MOSSINGHOFF, 
Commissioner of Patients 
and Trademarks. 


Sept. 3, 1982. 


[1022 O.G. 52] 


(114) Change in PCT International Fees, 


Effective Jan. 1, 1983 and Jan. 22, 1983 


On Sept. 10, 1982 the PCT Assembly in its ninth ses- 
sion (sixth Extraordinary) held in Geneva, Switzerland, 
fixed new amounts for the various international fees set 
in Swiss francs in the Schedule of Fees annexed to the 
PCT Regulations, effective Jan. 1, 1983. The new fee 
amounts in Swiss francs reflect a 71/2 % increase over 
the previous amounts. The US dollar amounts, however, 
reflect a slight overall decrease from the previous 
amounts. 

Effective Jan. 1, 1983, for United States applicants fil- 
ing PCT international applications in the United States 
Receiving Office the amounts of the International fees 
are as follows: 


FEE AMOUNT 
Basic Fee (first 30 pages) ............ $265.00 
Basic Supplemental Fee (each page 
alg EMG Sn So EtE a one oo im $ 5.00 
Designation Fee 
(per country or region) ............ $ 65.00 


The International Bureau has informed the U.S. Pa- 
tent and Trademark Office that due to a more favorable 
exchange rate for the U.S. dollar, the International 
Search fee for United States applicants who choose the 
European Patent Office as Searching Authority will de- 
crease, effective Jan. 22, 1983, from the current level of 
$710.00 to $670.00. 

The amounts of the Transmittal Fee and the Search 
Fee for the United States Patent and Trademark Office 
as a Searching Authority remain at the level established 
on Oct. 1, 1982 (See 1021 O.G. 11, published on Aug. 
10, 1982). The amounts of these fees are as follows: 


CE ee $125.00 
Search Fee 

U.S. Patent and Trademark Office as 

Searching Authority 

—No corresponding prior U.S. national 
I 55a, ico eileen cae $500.00 

—Corresponding prior U.S. national ap- 
| eee ee. eee $250.00 

GERALD J. MOSSINGHOFF, 

Dec. 3, 1982. Commissioner of Patents 


and Trademarks. 
[1022 O.G. 52] 


(115) Reduction of European Search Fee 


for PCT Cases 


The following letter dated December 21, 1979 from 
Dr. J. B. Van Benthem, the President of the European 


™ 1026 0.G. -- 7 
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Patent Office, was received by the Commissioner of Pa- 
tents and Trademarks and is being published to provide 
the information to icants using the Patent Coopera- 
tion Treaty (PCT). The effect of the decision of the Ad- 
ministration Council of the European Patent Organiza- 
tion is to reduce the search fee required by the 
European Patent Oifice by 20% if the application was 
filed under the PCT and was searched by the United 
States Patent and Trademark Office acting as an Interna- 
tional Searching Authority. 

The letter and accompanying annex are reproduced 


below. 
SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 
“Dear Mr. Diamond: 

Pursuant to Article 157, paragraph 3, EPC, the Ad- 
ministrative Council of the European Patent Organiza- 
tion is entitled to decide under what conditions and to 
what extent: 

a) the supplementary European search report under 
Article 157, paragraph 2a, EPC is to be di with 

b) the search fee as provided for in Article 157, para- 
graph 2b, EPC is to be reduced. 

Up to the present, the Administrative Council of the 
EPO has taken decisions in regard to Article 157, para- 
graph 3, in respect of international applications for 
which the international search report has been drawn up 
by the following Offices: the European Patent Office, 
the Swedish Patent Office, the Austrian Patent Office, 
the United States Patent and Trademark Office, the Jap- 
anese Patent Office and the USSR State Committee for 
Inventions and Discoveries. 

The decisions concerning the Swedish and Austrian 
Patent Offices are based on the agreements concluded 
between these Offices and the EPO pursuant to Section 
Ill, paragraph 2 and Section IV, 2 of the Pro- 
tocol on the Centralisation of the European Patent Sys- 
tem, which is an integral part of the EPC. These agree- 
ments prescribe that the searches to be carried out by 
these Offices are to meet the same criteria and be of the 
same standard as applied at the EPO. 

For these reasons the Administrative Council has de- 
cided that in respect of Sweden and Austria the 
mentary European search report under Article 157, 
paragraph 2a, EPC is to be dispensed with and a search 
fee as provided for in Article 157, paragraph 2b, EPC 
shall not be charged. 

As far as those States are concerned which are not 
members of the European Patent Organization, the Ad- 
ministrative Council of the EPO decided on 14 Septem- 
ber 1979, that the search fee provided for in Article 157, 
paragraph 2b, EPC, shall be reduced by one-fifth in the 
case of international applications on which an interna- 
tional search report has been drawn up by the United 
States Patent and Trademark Office, the Japanese Patent 
Office or the USSR State Committee for Inventions and 
Discoveries. This reduction reflects the economy 
expected to be made in drawing up the supplementary 
European search report according to EPO standards. 

Annexed you will find a copy of the Decision of '4 
Sept. 1979. It applies to all international applications 
filed since 1 June 1979. 

Yours sincerely, 
J. B. Van Benthem. 


(President).” 
ANNEX 
The Administrative Council of the European Patent 
Organization 


Having regard to the European Patent Convention 
(hereinafter called “the Convention”), and in particular 
Article 157, paragraph 3, thereof, Has decided as fol- 
lows: 

Article 1 

The search fee provided for in Article 157, ~ -y~ 
2(b), of the Convention shall be reduced by one in 
the case of international applications on which an inter- 
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national search report has been drawn up by the United 
States Patent and Trademark Office, the Japanese Patent 
Office or the USSR State Committee for Inventions and (116) 
Discoveries. aes 
Article 2 of the i 
This decision shall enter into force on 14 September tate dis 
1979. It shall apply to all international applications filed Inter 
since 1 June 1978. of a pe 
Done at Berlin, 14 Sept. 1979. | official 
rete ‘ ; filing t 
For the Administrative Council should 
The Chairman, = 
G. VIANES. volved 
END OF ANNEX Intex 


[992 O.G. 2] | matter 








4, 1983 
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TRADEMARK NOTICES 
(116) Interviews Involving Trademark Application 


Interviews frequently result in a better understanding 
of the issues involved, shorten the prosecution and facil 
tate disposal of applications. 

Interviews for discussion of registrability of the mark 
of a pending application will not be had before the first 
official Office action thereon and ordinarily not before 
filing the first response. Arrangements for an interview 
should ite made in advance so that the may 
review the case and be familiar with the details in- 
volved. 

Interviews on Friday will no longer be prohibited as a 
matter of policy but all interviews should be set at a 
time satisfactory to all parties concerned. 

A memorandum summarizing the conclusions reached 
at the interview should be prepared by the Examiner 
and placed in the application file. The memorandum will 
be retained in the application file until the prosecution is 
completed. Such procedure will not, however, relieve 
the applicant of the responsibility of complying with the 
requirements of Trademark Rule 2.62. 

HORACE B. FAY, Jr., 
July 6, 1964. Assistant Commissioner. 


This supersedes the notice of Feb. 10, 1958, 728 O.G. 
(T™ 1). F 


[804 O.G. TM 147] 


(117) Powers of Attorney in Registered 
Trademark Files 

On and after Feb. 1, 1967, communications advising of 
changes in the powers of attorney for registered trade- 
marks will be placed in the registration files, but will not 
be acknowledged by the Patent Office. The information 
will thus be available to those who inspect the files, but 
since these powers of attorney do not directly concern 
the Patent Office, acknowledgments are not believed to 
be necessary. 

C.M. WENDT, 


Jan. 30, 1967. Director. 


(118) Request for Extension of Time in 
i Oppose 


which to 

The Patent Office is adopting a new procedure to be 
used when filing a request for an extension of time in 
which to oppose under Section 13 of the Trademark Act 
and Rule 2.102, Trademark Rules of Practice. All re- 
quests for extension of time should be submitted in tripli- 
cate. The Patent Office will stamp each copy of the re- 
quest with the action taken and send a copy to the 
requester and the applicant. The third copy will be en- 
tered in the file. 

The purpose of this new procedure is to expedite the 
handling of extensions of time by eliminating the oe 
ration of a formal notice of the disposition of 
quest. Further, this procedure will provide the applicant 
with additional information concerning the potential op- 
position. 

WILLIAM E. SCHUYLER, Jr., 
June 16, 1971. Commissioner of Patents. 
Published in 36 F.R. 13232; July 16, 1971 


[889 O.G. TM 3] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 


(119) 


[Docket No. 2816-154] 

Trademark Applications, Filing Dates 

AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: This document amends the rules of prac- 


U.S. PATENT AND TRADEMARK OFFICE 
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EFFECTIVE DATE: Gct. 4, 1982. 


FOR FURTHER INFORMATION CONTACT: Alan B. 

Davidson by telephone at (703) 557-3916, or by mail 

marked to his attention and addressed to the Commis- 

—_ of Patents and Trademarks, Washington, D.C. 
1. 


SUPPLEMENTARY INFORMATION: A notice of pro- 
pated talemabide ennpeeting the emamtennd of 38 OR 
2.21, 2.52, 2.54, and 2.57 and the deletion of §2.55 was 
published in the Federal Register on Oct. 7, 1981 (46 FR 
49602). Interested parties were requested to submit writ- 
ten comments on or before Jan. 5, 1982. Comments were 
received from thirteen individuals and organizations and 
were given careful consideration. 

One commenter suggested that the final sentence of 
§2.54, providing for correction of drawings by the Of- 
fice, should not be deleted. The individual reasoned that 
minor alterations are more expeditiously handled by 
sending the drawing to the Office draftsman rather than 
returning it to the applicant. The administrative over- 
head of such a procedure was thought to be more costly 
than the correction process. This suggestion has not 
been adopted. Under the existing practice, simple dele- 
tions from drawings are made by Examiners and clerical 
—— using gummed labels and opaque correction 

uid Due to the lack of facilities, drawings have not 
been sent to the Drafting Branch for correction for two 
years. 

One commenter questioned whether the proposed re- 
vision of paragraph (d) of §2.52 required a date of first 
use for applications filed under the provisions of Section 
44 of the Lanham Act. The revision was not intended to 
extend the use date requirement to such applications. 
Para; | (d) has been reworded to eliminate any possi- 
ble 

Three commenters expressed unequivocal support for 
the pi amendments. While two other commenters 
found to be beneficial both to the Office and to ap- 
plicants, they expressed some concern as to how the 
new practice will be implemented. One asked about the 
availability of proof of the initial date pe a should 


stage at which a serial number is assigned and the post 
card returned. Hence, there should be no instances in 
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plication based on Sections 44(d) or 44(e) of the Lanham 
Act should be required to include complete information 
on the foreign application or registration claimed. In ad- 
dition, the country of origin, the application or registra- 
tion number, and relevant dates were suggested as re- 
quired components of the heading of the drawing. These 
recommendations have not been adopted. Such informa- 
tion, while helpful, is not essential to the initial examina- 
tion of an application. Much of the information is avail- 
able from the certification or certified copy of the 
foreign registration that must accompany the application 
papers. ile placing Section 44 information on the 
drawing may be of some convenience, it is not needed in 
order to perform a normal search. The principal area of 
concern to commenters involved the revisions of §§ 
2.52(d) and 2.21(aX(6) which make the heading on the 
drawing a requirement for receiving a filing date. The 
six commenters who addressed themselves to this issue 
believed the changes placed form over substance and 
imposed a penalty too severe for a strictly administrative 
problem. They believed that the potential impact of the 
new procedure on applicants’ substantive Ee far 
outweighed the current inconvenience to the Office. Al- 
ternative proposals were advanced for eliminating the 
problem of clerks interrupting classification work to add 
or complete headings on drawings. One called for im- 
posing a penalty fee for applications with incomplete 
drawings. Another would require the Office to hold 
such applications for a reasonable time while the appli- 
cant corrected the deficiency. The original filing date 
would be awarded once compliance was achieved. One 
suggestion would allow an application to receive a filing 
date upon substantial compliance with the drawing re- 
quirements. 

A survey conducted by the Patent and Trademark Of- 
fice recently showed additional processing was required 
to add or complete the headings on the drawings in 
14% of all applications. This means remedial action is 
necessary for approximately 8500 applications annually. 
Each time an application clerk is required to add or 
complete the heading on a drawing, processing of other 
applications is slowed. As a result, the mailing of filing 
receipts and the filing of copies of the application draw- 
ings in the Trademark Search Library cannot be accom- 
plished in the most timely manner. 


Inadequate preparation of drawings affects the public 
as well as the Office. Users of the Trademark Search 
Room need certain basic information about each new 
mark in order to identify marks likely to cause confusion 
with other pending and registered marks. Unless this in- 
formation is displayed on the drawings, the searcher 
must attempt to locate the application files, the only al- 
ternative source of the information. 

The imposition of penalty fees or the establishment of 
a grace period for correcting deficiencies would not 
eliminate the potential difficulties for Search Library 
users. If drawings without complete headings were held 
pending correction, the search copies of all application 
drawings received by the Office on a given day would 
not be filed at the same time in the Search Library. The 
potential impact on a party making a search could be se- 
vere should a conflicting mark bearing a filing date a 
month or more old appear after a search that should 
have revealed it has been conducted. For these reasons, 
the suggestions were not adopted. 

One commenter explicitly stated, and others implied, a 
fear of overzealous enforcement of the amended rules. 
The Office will make every effort to interpret the rules 
sensibly. The Office will make every effort to interpret 
the rules sensibly. For instance, an application will not 
be denied a filing date because of the absence of a zip 
code or other non-critical part of an address. No letter- 
by-letter comparison of an applicant’s name appearing 
on the drawing and in the application will be made. De- 
tailed procedures and guidelines for the Office’s clerical 
personnel should ensure a reasonable and evenhanded 
approach. The implementation of the rules will be moni- 
tored carefully for the first several months. 
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Environmental and Other Considerations 

This rule changes will not have any significant impact 
on the quality of the human environment or the conser- 
vation of energy resources. 

These rule changes will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, 5 U.S.C. 601 ef seq) 
The rule changes will clarify application requirements, 
simplify existing procedures, and expedite procedings 
before the Patent and Trademark Office. 

The Patent and Trademark Office has determined that 
these rule changes do not constitute major rules as de- 
fined in Section 1(b) of Executive Order 12291 (45 FR 
13193), since they would benefit trademark applicants 
and reduce the burdens on the Office. 

These rule changes will not impose a burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seg., since no significant additional record keeping or 
reporting requirements are placed on the public. 

List of Subjects in 37 CFR Part 2 
Administrative practice and procedure, Trademarks. 


PART 2—RULES OF PRACTICE IN TRADEMARK 
CASES 


Amendment to Regulations 


In consideration of the comments received and pursu- 
ant to the authority of the Commissioner of Patents and 
Trademarks under 15 U.S.C. 1123, Part 2 of Title 37, 
Code of Federal Regulations is amended as set forth be- 
low. 

1. Section 2.21 is revised to read as follows: 

§2.21 Requirements for receiving a filling date. 

(a) Materials submitted as an application for registra- 
tion of a mark will not be accorded a filing date as an 
application until all of the following elements are re 
ceived: 

(1) Name of the applicant; 

(2) A name and address to which communications can 
be directed; 

(3) A drawing of the mark sought to be registered 
ee the information required by paragraph (d) of 

2.52; 

(4) An identification of goods or services; 

(5) At least one specimen or facsimile of the mark as 
actually used; 

(6) A date of first use of the mark in commerce, or . 
certification or certified copy of a foreign registration if 
the application is based on such foreign registration a 
suant to section 44(e) of the Trademark Act, or a clai 
of the benefit of a prior foreign application in accor- 
dance with section 44(d) of the Act: 

(7) The required filing fee for at least one class of 
goods or services. Compliance with one or more of the 
rules relating to the elements specified above may be re- 
quired before the application is further processed. 

(b) The filing date of the application is the date on 
which all of the elements set forth in paragraph (a) of 
this section are received in the Patent and Trademark 
Office. 

(c) If the papers and fee submitted as an quienes 
do not satisfy all of the requirements in para- 
graph (a) of this section, the papers will not be consid- 
ered to constitute an application and will not be given a 
filing date. The Patent and Trademark Office will retum 
the papers and any fee submitted therewith to the per- 
son who submitted the papers. The Office will notify the 
person to whom the papers are returned of the defect or 
defects which prevented their being considered to be an 
application. 

2. Section 2.52 is amended by revising paragraph (d) 
to read as follows: 


§2.52 Requirement for drawings. 


(d) Heading. Across the top of the drawing, beginning 
one inch (2.5 cm.) from the top edge and not exceeding 
one fourth of the sheet, there must be placed a heading, 


_ Paine ee a et 
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listing in separate lines, applicant’s complete name, appli- 
cant's post office address. the dates of first usc of the 
mark and first use of the mark in commerce (except for 
an application filed under section 44 of the Trademark 
Act), and the goods or services recited in the application 
or a typical item of the goods or services if a number of 
items are recited in the application. This heading should 
be typewritten. 


3. Section 2.54 is revised to read as follows: 
§2.54 Informal drawings. 

A drawing not in conformity with §2.51 or para- 
graphs ©) (b), (c), or (€) of §2.52 or §2.53 may be ac- 
cepted for purpose of examination, but the drawing must 
be corrected or a new one furnished, as required, before 
that mark can be published or the application allowed. 


§2.55 [Removed] 

4. Section 2.55 is removed. 

5. Section 2.57 is revised to read as follows: 
§2.57 Facsimiles. 

(a) When, due to the mode of applying or affixing the 
trademark to the goods, or to the manner of using the 
mark on the goods, or to the nature of the mark, speci- 
mens as above stated cannot be furnished, five copies of 
a suitable photograph or other acceptable reproduction, 
not to exceed 8-1/2 inches (21.6 cm.) wide and 13 inches 
(33.0 cm.) long, and clearly and legibly showing the 
mark and all matter used in connection therewith, shall 
be furnished. 

(b) A purported facsimile which is merely a reproduc- 
tion of the drawing submitted to comply with §2.51 will 
not be considered to be a facsimile depicting the mark as 
actually used on or in connection with the goods or in 
connection with the services. 

GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Aug. 13, 1982. 


[FR Doc. 82-24158 Filed 9-1-82; 8:45 am] 
BILLING CODE 3510-16-M 


(120) Initial Processing of Application 

On Feb. 1, 1972, the operations of the Trademark Ap- 
plication Section of the Patent Office will be reorga- 
nized. The purpose of the reorganization is to provide 
the public and applicants with more current information 
concerning newly filed applications. 

The prompt initial processing of trademark applica- 
tions is necessary in order to fulfill one of the main Pa- 
tent Office functions, that of producing a record, acces- 
sible to the public, of new trademark activity to 
facilitate the clearance of new marks for use, determine 
the registrability of proposed marks, and avoid conflicts 
with the rights of others. In order to maintain a record 
of marks applied for which reflects the most current in- 
formation available to the Office concerning them, the 
early processing of drawings in order to have them 
placed in the search room is considered as a first priori- 
ty. The processing of these drawings includes the assign- 
ment of serial numbers, initial classification, duplication 
of the drawing and the wat ey of copies of the 
drawing to the search room. Other functions which are 
necessary in the processing of applications, such as the 
processing and mailing of filing receipts, are secondary 
to the processing of drawings. 

In past years, there have been delays in processing ap- 
plications and forwarding application drawings to the 
search room. These delays have varied from several 
weeks to several months. In view of the importance, 
both to applicants and the public, of recording essential 
information concerning newly filed applications as 
ay kly as possible, a reorganization of the workflow in 

Application Section is being effected. 

There is no change in the processing of applications 

through the mail room and finance branch to the Appli- 


U.S. PATENT AND TRADEMARK OFFICE 


1026 TMOG 197 


cation Section. However, under the new plan, upon 

ceipt in the Trademark A Section, all Aa 
tions will be stamped with a serial number, and the 
drawing of the mark will te reproduced immediately 
and placed in the search file. This processing will occur 
as soon as the application files reach the Application 
Section. Such procedures as determining whether or not 
an a tion will receive a filing date, preparation of 
the file jackets, and mailing of the filing receipt will take 
place at a later time. 

Applicants who wish to be notified promptly of the 
date their papers were received in the office and their 
serial number, may send two self-addressed postcards 
with their application papers. The mail room will stamp 
both postcards with the date of receipt and return one 
to the applicant; the second postcard will be stamped 
with the serial number and forwarded to the applicant 
from the Application Section. The postcards should con- 
tain the applicant’s name and the trademark which is the 
subject of the application. When more than one set of 
application papers are forwarded under one cover, post- 
cards should be attached to each set of papers for which 
a receipt is desired. 

Under the new system of processing application pa 
pers, your particular attention is directed to the follow- 
ing changes as compared to the present procedure. 

1. Application drawings will be placed in the public 
search file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, ap- 
plicants will be notified sooner of the date of receipt of 
their papers and the serial number of their application. 
Applicants are encouraged to use the postcard system. 

3. Additional papers sent in by the applicant or attor- 
ney should be identified by serial number, thereby en- 
abling the office to process these papers quickly. 

4. When an application is accompanied by a petition 
to the Commissioner under §2.146, the petition will not 
be considered until processing by the Application Sec- 
tion is complete. 

Effective date. The procedure outlined in this notice 
will become effective Feb. 1, 1972. 

RICHARD A. WAHL, 
Acting Commissioner of Patents. 


JAMES H. WAKELIN, Jr., 
Assistant Secretary for 
Science and Technology. 


Published in 37 F.R. 942; Jan. 21, 1972 
[895 O.G. TM 193] 


Jan. 11, 1972. 


Petition to Make Trademark 
Auaitnetieiis Gantied 

The practice of expediting the prosecution of new 
trademark applications on request of the applicant (ac- 
celerated prosecution) was rescinded, effective Aug. 1, 
1971 (36 F.R. 13231, July 16, 1971; 825 O.G. 2). This ac- 
tion was taken after a careful study of the practice, in- 
cluding a recommendation of the Public Advisory Com- 
mittee for Trademark Affairs that the Patent Office 
terminate accelerated prosecution of trademark appli- 
cations. The study considered both the effect of the pro- 
cedure on the workload of the Trademark Operations 
and the broader interest of examining trademark applica- 
tions in an order which is equitable to all applicants. 

Since the termination of this practice, the Office has 
experienced some increase in the number of petitions re- 
questing the Commissioner to invoke his supervisory au- 
thority pursuant to Rule 2.146 in order to advance the 
examination of applications out of their regular order. 
This was to be expected since applicants who mi 
have been able to show special circumstances entitling 
them to advanced examination could previously achieve 
this special treatment without resorting to a petition. 
However, some of the petitions now being received are 
not considered sufficient to justify the extraordinary re- 
lief of a supervisory authority of the Com- 
missioner for purpose of advancing the applications 
out of their regular order. 


(121) 
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In particular, a number of such petitions have been 
based on the ground that the applicant is about to em- 
See-db seeneeeine atonal te sotek tape ap 

expenditures in which the mark ap- 
piled for is material Such a ground is not considered to 
constitute ropriste circumstances justifying the ad- 
vancement “Of the application out of its regular turn and 
the petitions based on such ground have been and will 
continue to be denied. The principal reason for the deni- 
al is that these circumstances are icable to a sub- 
stantial portion of the trademark tions filed in the 
Patent Office. The supervisory ss of the Com- 
pos nay should be exercised only where an extra- 
reason for such action has been disclosed. See 
ye nd & Dyer v. Lewry, 89 O.G. 1861, 1899 C.D. 230, 
and Wilputte v. Van Ackeren, 103 USPQ 235. Thus, the 
extraordinary remedy of invoking the supervisory au- 
thority of the Commissioner is not considered appropri- 
ate under these a 

In the interest of equitable treatment of all applicants, 
the policy of the € ice in granting such petitions will 
be restricted to those cases in which particular and very 
special circumsiances exist, such as a demonstrable pos- 
sibility of loss of substantial rights, rather than circum- 
stances which would be equally applicable to a large 
number of other applicants for trademark registration. 


ROBERT GOTTSCHALK, 
Mar. 13, 1972. Commissioner of Patents. 
[897 O0.G. TM 2] 
(122) Realignment of Patent Office Handling 


of Opposition Papers 


In order to increase efficiency in processing papers, all 
activities connected with the handling of oppositions 
have been transferred from the Trademark Examining 
Operation to the Trademark Trial and Appeal Board. As 
a result of the transfer, requests for extension of time to 
oppose and matters pertinent thereto are now received 
and processed by the staff of the Trademark Trial and 
Appeal Board rather than by the staff of the Office of 
the Director of the Trademark Examining Operation. 

No substantial change in procedure in the handling of 
papers relative to oppositions and extensions of time is 
contemplated by this realignment of duties in the Patent 
Office. Reasonable requests for extensions of time to op- 
pose will continue to be granted with liberality particu- 
larly if there is no protest by another party and if the 
parties are negotiating or otherwise exploring bases for 
settlement, and fees for both verified and unverified op- 
positions will continue to be required to be filed within 
the time prescribed for opposing. 


RENE D. TEGTMEYER, 


Nov. 14, 1974. Assistant Commissioner 
for Trademarks. 
[929 O.G. TM 62] 
(123) Standardized Disclaimers 


Beginning with the Nov. 9, 1982 issue of the Official 
Gazette, disclaimers in marks published for opposition 
and in those registered on the Supplemental Register 
will be printed in a standardized form, regardless of the 
text submitted. Certificates of registration for marks is- 
sued on the Supplemental Register will also contain the 
standardized disclaimer as of that date. Certificates of 
fs. yeener for marks issued on the Principal Register 

contain the uniform statement beginning Feb. 1, 
1983. The disclaimed matter will be taken from the dis- 
claimer of record and inserted into a standardized dis- 
claimer for printing and data base . The new 
disclaimer text will take the following form: 

No claim is made to the exclusive right to use ____, 
apart from the mark as shown. 
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MARGARET M. LAURENCE, 


Aug. 30, 1982. Assistant Commissioner 
for Trademarks. 
(124) Conference of Parties in Trademark Inter 


Partes Proceedings 

Under the inter partes rules of procedure in trademark 
cases effective July 1, 1972 (898 O.G. TM 170, May 16, 
1972), the interlocutory phases of trademark inter partes 
proceedings are becoming increasingly involved, and the 
experience of the Trademark Trial and Appeal Board 
has been that the difficulties in such proceedings can fre- 
quently be resolved more satisfactorily and quickly by 
conference in person than by correspondence or tele- 
phone. Therefore, effective immediately, the following 
practice is being adopted: 

Whenever it appears to the Trademark Trial and Ap- 
peal Board that questions or issues arising during the in- 
terlocutory phase of a trademark inter partes proceeding 
have become so complex that their resolution by corre- 
spondence or telephone is not practical and would be 
likely to be facilitated by conference in person of the 
parties and/or their attorneys with a member or mem- 
bers of the Trademark Trial and Appeal Board, the 
Board may at its discretion suggest that the parties 
and/or their attorneys, under circumstances which will 
not result in undue hardship for any party, meet with 
the Board at its offices in Crystal Plaza, Arlington, Va, 
to discuss the resolution of difficulties. 


C. MARSHALL DANN, 


Feb. 3, 1975. Commissioner of Patents 
and Trademarks. 
[932 O.G. TM 2] 
(125) International Protection of Government 


Emblems and Seals 
Change of Intent 


The Patent and Trademark Office, Department of 
Commerce, intends to forward only the 50 State seals 
plus one department seal for each department listed in 
the publication “Seals and Other Devices in Use at the 
Government Printing Office” (“Seals”) instead of the 
entire publication, as indicated on page 59366 of the 
Federal Register of Dec. 23, 1975. 

Since the publication had been printed in 1975, it was 
assumed that few deletions and additions would be nec- 
essary. However, the response to the above notice, 
along with some necessary deletions, resulted in a large 
number of seals in the publication requiring deletion. 
This rendered the publication unacceptable for submis- 
sion to the World Intellectual Property Organization 
(WIPO). 

Therefore, the Patent and Trademark Office now in- 
tends to forward only the 50 State seals along with the 
departmental seal denoted “No. 1” for each department 
listed in the “Seals” publication. If this is not the pre- 
ferred departmental or State seal, the department or 
State involved is requested to notify the Patent and 
Trademark Office by Sept. 21, 1976. This notification 
should either specify the number of the preferred seal, as 
it appears in the “Seals” publication, or provide a clear, 
black and white photograph, suitable for reproduction, 
of the preferred seal. The seal must be no larger than | 
1/2 inches in diameter. 

These seals will then be forwarded to WIPO for pro- 
tection under Article 6ter of the Paris Convention for 
the Protection of Industrial Property. 

Address all correspondence to: Commissioner of Pa- 
tents and Trademarks, Washington, D.C. 20231. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Published in 41 F.R. 35741 
[950 O.G. TM 114] 


Aug. 18, 1976. 
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(126) bag ag of “Territorial Assignments” 


Division of the Patent 
Office 


it hes been the practice of the Assignment Division 
for many years to refuse to record “territorial assi; 
ments,” that is, assignments purporting to transfer ri ts 
in a trademark registration (not a concurrent use regis- 
tration) for less than the entire United States. Hereinaf- 
ter, such documents will be recorded as long as the re- 
quirements of the Rules of Practice are met by the 
documents submitted. 

The Office is not addressing the validity or effect of 
such documents by recording same, but is merely recog- 
nizing that such transfers may affect title to a registered 
mark and therefore ought to be recorded. At the time a 
Section 8 affidavit or declaration or an application for 
renewal is filed, the Examiner of Trademarks will con- 
sider the effect of such a document. 

BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Oct. 7, 1977. 
[964 TMOG 8] 


(127) Trademark Rule 2.165 Requirement 
Where A Section 8 Affidavit Or 


Declaration Is Held Insufficient 


Several recent Petitions to the Commissioner have in- 
dicated a failure on the part of registrants and their at- 
torneys to follow the requirements of Trademark Rule 
2.165. Therefore, reviewing certain basic elements of 
this rule is considered timely so as to alert registrants 
and attorneys to technical errors which might lead to 
the cancellation of a valuable trademark registration. 

Part (a) of Rule 2.165 indicates that the examiner will 
notify the registrant when an affidavit or declaration of 
use under Section 8 of the Statute is insufficient and the 
reasons therefor. When the registrant wishes the examin- 
er to reconsider the affidavit or declaration, or when the 
registrant has taken additional steps to rectify the defi- 
ciencies and desires to have the examiner reconsider the 
affidavit or declaration in light of those steps, the re- 
quest for reconsideration must be submitted within 6 
months of the date of mailing of the notice of insuffi- 
ciency. 

Note, however, that a supplemental or substitute affi- 
davit or declaration required by Section 8 cannot be 
considered unless it is received before the expiration of 
the six year anniversary of the ae. Consequent- 
ly, registrants should file their vits as early as pos- 
sible during the sixth year following registration. 

There are situations where correcting the deficiency 
in the affidavit or declaration requires recording an as- 
signment with the Assignment Division of this Office. If 
the recording cannot be completed within 6 months, the 
registrant must at least respond to the examiner’s notice 
of insufficiency within that period. The response must 
indicate the steps being taken to correct the deficiency. 
The examiner can then allow the registrant additional 
time or suspend action depending on the circumstances. 
Registrants must always observe the “six month re- 
sponse” period whenever responding to the examiner 
from an adverse action. 

Part (6) of Rule 2.165 Para ete ee tite me 
the Commissioner to review the action of the examiner 
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when he is dissatisfied with that action. Review by the 
Commissioner should be sought only where it is be- 
lieved that the examiner has erred in his action. In other 
words, the Commissioner’s role is to review the correct- 
ness of the examiner’s action and not to serve as an alter 
ego of the examiner before whom the registrant may 
seek to correct deficiencies. 

When review by the Commissioner has been sought, 
the decision on that request constitutes the final action 
of the Patent and Trademark Office. If no review by the 
Commissioner is sought and if no request for reconsider- 
ation of an examiner’s action is timely filed, the Commis- 
sioner will notify the registrant of the deficiency in the 
affidavit or declaration after the sixth year has expired. 
Such notice is never mailed prior to the expiration of 
the sixth year following registration nor until a reason- 
able time has elapsed following a six month period from 
the last action mailed by this Office. This notice consti- 
tutes the final action of the Patent and Trademark Office 
in those cases where the Commissioner’s review has not 
been sought. Once this notice has been mailed, it is too 
late (under the Rules of Practice) to request the Com- 
missioner to review the action of the examiner. Review 
would only be proper if an affiant could show circum- 
stances sufficient to suspend the finality element of Rule 
2.165(b) pursuant to Rule 2.148. 

Registrants will be held to strict compliance with 
Rule 2.165 as it has been briefed above. Therefore, 
parties are urged to respond fully as soon as possible af- 
ter an action is received from the examiner. 

BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Dec. 12, 1977. 


[966 TMOG 80] 


(128) Dissemination Of Trademark Information 


In order to clarify the policy regarding Trademark 
Examiners giving out Trademark information to the gen- 
— public, the following directive has been promulgat- 


Taint Examiners are reminded that they may 
pon A be ne sayetie: to ogee regarding 
other questions 
Seteteck mcamese enue ty Glee oa ee ot 
Examining Operation, 703-557-3268. 


a: A. MEANY, 
Feb. 15, 1978. 


(129) Notice To Purchasers Of Trademark Indices 


An incorrect stock number has been assigned to the 
“1976 Index of Trademarks.” 
The correct stock number to be used when ordering 


The cost of this publication is $8.00 per copy. 
RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Mar. 14, 1978. 
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(130) 


At the conclusion of the Vienna Diplomatic Conference 
on industrial property, the Trademark Registration Treaty 
was signed on June 12, 1973 for the United States. This 
Treaty is designed to simplify the procedures for obtaining 
international registration of trademarks for United States 
companies doing business abroad. 

Treaty was unanimously adopted at the final plenary 
session. In addition to the United States, the United King- 
dom, the Federal Republic of Germany, Italy, Portugal, 
Hungary, San Marino and Monaco also signed. Some for- 
ty-six countries were represented at the Conference. In their 
closing statements most of the other delegations present in- 
dicated their hope to sign before the end of the year. The 
Treaty remains open for signature through Dec. 31, 1973. 
The Treaty will enter into force six months after five States 
have deposited their instruments of ratification or accession. 

The negotiations at Vienna represent the climax of the 
work of several committees of experts and working groups 
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TRADEMARK REGISTRATION TREATY 


which have met at Geneva since 1970 with the assistance of 
the World Intellectual Property Organization (WIPO). The 
U.S. delegation to the Vienna Conference was composed of 
officials from the Department of State, the U.S. Patent Of. 
fice and advisors from the private sector. Previous versions 
of the proposed Treaty were published on Feb. 22, 1972; 
Sept. 19, 1972; and Feb. 20, 1973, in the Official Gazette 
of ‘the U.S. Patent Office. Published in this issue is the 
complete text of the Trademark Registration Treaty and its 
Regulations, as adopted by the Conference. For conve. 
nience, in addition to the text of the Articles and Regula- 
tions as adopted there is included a table of contents at the 
end of each section. 

Additional copies of this material are available upon re. 
quest to the Commissioner of Patents. 


ROBERT GOTTSCHALK, 


June 22, 1973. Commissioner of Patents. 


TRADEMARK REGISTRATION TREATY 


Adopted at Vienna, June 12, 1973 


INTRODUCTORY PROVISIONS 


Article 1 
Establishment of a Union 


The States party to this Treaty (hereinafter called 
“the Contracting States”) constitute a Union for the in- 
ternational registration of marks. 


Article 2 
Abbreviated Expressions 


For the purposes of this Treaty and the Regulations 
and unless expressly stated otherwise: 


(i) “international registration” means a_ registration 
effected under this Treaty by the International Bureau 
in the International Register of Marks; 

(ii) “international application” means an application filed 
for international registration; 

(iii) “applicant” means the natural person who or legal 
entity which files the international application; 

(iv) “owner of the international registration” means the 
natural person or the legal entity in whose name the 
international registration stands in respect of all or 
fewer than all the designated States and in respect of 
all or some only of the goods and/or services listed. in 
that registration; 

(v) “mark” means both a trademark and a service mark; 
it also includes a collective mark within the meaning 
of Article 7bis of the Stockholm (1967) Act of the 
Paris Convention for the Protection of Industrial 
Property and a certification mark whether or not such 
certification mark is a collective mark within the said 
meaning; 

(vi) “national mark” means a mark registered by a gov- 
ernment authority of a Contracting State having the 
power to grant registrations with effect in that State; 
references to a national mark shall not be construed as 
references also to regional marks; 

(vii) “regional mark” means a mark registered by an in- 
tergovernmental authority other than the International 
Bureau having the power to grant registrations with 
effect in more than one State; 

(viii) references to any final decision or final refusal 
shall be construed as references to a decision or refus- 
al against which there is no remedy, or against which 
all remedies have been exhausted, or where the time 
limit for asking for a remedy against the refusal or de- 
cision has expired; 

(ix) references to any publication by the International Bu- 
reau shall be construed as references to publications 


effected in the official Gazette of that Bureau; 

(x) references to the date of the publication of the inter- 
national registration or to the date of the publication of 
the recording of the later designation shall be con- 
strued as references to the date of that issue of the of- 
ficial Gazette of the International Bureau in which the 
international registration or the recording of the later 
designation, as the case may be, has been published; 

(xi) references to any recording by the International Bu- 
reau shall be construed as references to recordings 
made in the International Register of Marks; 


(xii) “designated State” means any Contracting State in 
which the applicant or the owner of the international 
registration desires that such registration produce the 
effects provided for in this Treaty and which has been 
identified for that purpose in the international applica- 
tion or any request for the recording of later designa- 
tions; 

(xiii) “national Office” means the government authority 
of a Contracting State entrusted with the registration 
of marks; references to a national Office shall be con- 
strued as referring also to any intergovernmental au- 
thority which several States have entrusted with the 
task of registering regional marks, provided that at 
least one of those States is a Contracting State, and 
provided that such authority has been empowered to 
assume the obligations and exercise the powers which 
this Treaty and the Regulations provide for in respect 
of national Offices; 

(xiv) “national register of marks” means the register of 
marks kept by a national Office in which national 
and/or regional marks are registered; 

(xv) “designated Office” means the national Office of 
the designated State; 

(xvi) references to national law shall be construed as ref- 
erences to the national law of a Contracting State and, 
where a regional mark is involved, to the regional 
treaty providing for the registration of regional marks; 

(xvii) “Madrid Agreement” means the Madrid Agree- 
ment Concerning the International Registration of 
Marks; 

(xviii) “Union” means the Union referred to in Article 1; 

(xix) “Assembly” means the Assembly of the Union; 

(xx) “Organization” means the World Intellectual Prop- 
erty Organization; 

(xxi) “International Bureau” means the International Bu- 
reau of the Organization and, as long as it subsists, the 
United International Bureau for the Protection of In- 
tellectual Property (BIRPI); and where any provision 
refers to the receiving of documents, or of payments, 
by the International Bureau, it also includes any agen- 
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cy of that Bureau established under Article 32(2)(a) (ix); 

(xxii) “Director General” means the Director General of 
the Organization; 

(xxiii) “International Classification” means the classifica- 
tion established under the Nice Agreement Concern- 
ing the International Classification of Goods and Ser- 
vices for the Purposes of the Registration of Marks; 

(xxiv) “Regulations” means the Regulations referred to 
in Article 35. 


CHAPTER I: SUBSTANTIVE PROVISIONS 


Article 3 
International Register of Marks 

(1) [Jnternational Registrations] The International Bu- 
reau shall register marks in the International Register of 
Marks according to the provisions of this Treaty and the 
Regulations. 

(2) [International Applications] International registra- 
tions shall be effected in the basis of international appli- 
cations. 


Article 4 


Right To File International Applications and To 
Own International Registrations 


(1) [Entitlement] (a) Any resident or national of a 
Contracting State may file international applications and 
may Own international registrations. 

(b) If there are several applicants, they shall have the 
right to file an international application only if all of 
them are residents of nationals of Contracting States. 

(c) If there are several owners of an international reg- 
istration, they shall have the right to own such a regis- 
tration only if all of them are residents or nationals of 
Contracting States. 

(2) [Natural Persons} (a) Any natural person shall be 
regarded as a resident of a Contracting State if: 


(i) according to the national law of that State, he is a 
resident of that State, or 

(ii) he has a real and effective industrial or commercial 
establishment in that State. 


(b) Any natural person shall be regarded as a national 
of a Contracting State if, according to the national law 
of that State, he has the nationality of that State. 

(3) [Legal Entities] (a) Any legal entity shall be re- 
garded as a resident of a Contracting State if it has a 
teal and effective industrial or commercial establishment 
in that State. 

(b) Any legal entity shall be regarded as a national of 
a Contracting State if it is constituted according to the 
national law of that State. 

(4) [ Different Residence and Nationality] If the State 
of the residence and the State of the nationality of the 

icant or owner of the international registration are 
ifferent, and only one of those States is a Contracting 
State, the Contracting State alone shall be considered 
for the purposes of this Treaty and the Regulations. 

(5) [Certain Associations] Where under the national 
law of any Contracting State an association of natural 
persons or legal entities may own marks notwithstanding 
the fact that it is not a legal entity, it shall be entitled to 
file international applications and to own international 
registrations, provided it is a resident or national of that 
State within the meaning of paragraph (3). 

(6) [Domestic Filing] (a) The national law of any Con- 
tracting State may provide that, where the applicant is 
both a resident and a national of that State, an interna- 
tional application may be filed only if the mark that is 
the subject of the international application is, at the time 
of the filing of that application, the subject of an appli- 
cation for registration, in the name of the said applicant, 
in the national register of marks of that State in respect 
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of at least those goods and/or services listed in the inter- 
national application. 

(b) Subparagraph (a) shall not apply where, at the 
time of the filing of the international application, the 
mark that is the subject of the international application is 
already registered in the name of the applicant in the na- 
tional register of marks of the said State in respect of the 
said goods and/or services. 


Article 5 
The International Application 


(1)(a) [Mandatory Contents| The international applica- 
tion shall contain, as specified in this Treaty and the 
Regulations: 

(i) an indication that it is filed under this Treaty, 

(ii) indications concerning the applicant’s identity, resi- 
dence, nationality, and address, 

(iii) a reproduction of the mark, 

(iv) a list of goods and/or services in which the terms 
are grouped under the applicable classes of the Inter- 
national Classification and in which each term is com- 
prehensible, permits classification in one class only of 
that Classification, and, as far as ible, is one that 
appears in the alphabetical list of goods and/or ser- 
vices of the said Classification, 

(v) the identification of the designated State or States, 

(vi) in respect of any designated State in which the ef- 
fects provided for in this Treaty are available either as 
if the mark had been applied for and registered as a 
national mark or as if the mark had been applied for 
and registered as a regional mark, an indication of the 
choice between the two, 

(vii) in respect of any designated State in which the ef- 
fects provided for in this Treaty are desired as for a 
collective mark or a certification mark, an indication 
to that effect. 


(b) [Optional Contents] The international application 
may contain a declaration, as provided in the Regula- 
tions, claiming the priority of one or more earlier appli- 
cations filed in or for any country party to the Paris 
Convention for the Protection of Industrial Property. 
Furthermore, the international application may contain 
such additional indications as are provided for in other 
provisions of this Treaty and in the Regulations. 

(c) [Language, Form, Signature, Fees| The internation- 
al application shall be in a prescribed language and in 
the prescribed form, shall be signed as provided in the 
Regulations, and shall be subject to the payment of the 
prescribed fees. 

(2) [Filing With International Bureau] International ap- 
plications shall be filed direct with the International Bu- 
reau. 

(3) [Filing Through National Office] (a) Notwithstand- 
ing paragraph (2) but subject to subparagraph (c), the 
national law of any Contracting State may provide that 
international applications of residents of that State may 
be filed through the intermediary of the national Office 
of the said State. 

(b) Where the international application is filed 
through the intermediary of a national Office competent 
under subparagraph (a), that Office shall indicate on the 
international application the date on which it received 
that application and shall promptly transmit the same to 
the International Bureau, as provided in the Regulations. 

(c) Any Contracting State on whose territory an agen- 
cy of the International Bureau, established under Article 
32(2MaXix), is functioning shall, at least for the time 
such agency functions, suspend the application of any 
provision of its national law referred to in sub- 
paragraph (a) and Article 6(3)a). 





Article 6 
Later Designation 


(1) [Possibility of Later Designation] Any Contracting 
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State not designated in the international application or 
whose designation has ceased to have the effects provid- 
ed for in Article 11 may be designated by the applicant 
or, once the international registration has been effected, 
by the owner of the international registration, as provid- 
ed in the Regulations (“later designation”’). 

(2a) [Mandatory Contents; Filing With International 
Bureau} Any later designation shall be the subject of a 
request for the recording of later designations. Several 
States may be designated in the same request. The re- 
quest shall be filed direct with the International Bureau 
and shall contain, as specified in the Regulations: 

(i) an indication that it is for the recording of later des- 
ignations under this Treaty, 

(ii) indications concerning the identity, residence, na- 
tionality and address of the applicant or, where the in- 
ternational registration has already been effected, of 
the owner of the international registration, 

(iii) the identification of the international application or, 
where the international registration has already been 
effected, of such registration, 

(iv) the identification of the later designated State or 
States, 

(v) in respect of any later designated State in which the 
effects provided for in this Treaty are available either 
as if the mark has been applied for and registered as a 
national mark or as if the mark had been applied for 
and registered as a regional mark, an indication of the 
choice between the two, 

(vi) in respect of any later designated State in which the 
effects provided for in this Treaty are desired as for a 
collective mark or a certification mark, an indication 
to that effect. 


(b) [Optional Contents} The request may contain a 
declaration, as provided in the Regulations, claiming the 
priority of one or more earlier applications filed in or 
for any country party to the Paris Convention for the 
Protection of Industrial Property. Furthermore, the re- 
quest may contain in respect of any State designated 
therein a list of goods and/or services, provided that, if 
that list is different from the list of goods and/or ser- 
vices included in the international registration as 
published or, if the international registration has not yet 
been published, from the list of goods and/or services 
included in the international application after any limita- 
tion under Article 7(4), it shall conform with the formal 
concept of limitation as defined in the Regulations. Fi- 
nally, the request may contain such additional indica- 
tions as are provided for in other provisions of this 
Treaty and in the Regulations. 

(c) [Language, Form, Signature, Fees] The request 
shall be in a prescribed language and in the prescribed 
form, shall be signed as provided in the Regulations, and 
shall be subject to the payment of the prescribed fees. 

(3) [Filing Through National Office] (a) Notwithstand- 
ing paragraph (2)(a) but subject to Article 5(3)(c), the 
national law of any Contracting State may provide that 
requests for the recording of later designations by resi- 
dents of that State may be filed through the intermedi- 
ary of the national Office of the said State. 

(b) Where the request for the recording of later desig- 
nations is filed through the intermediary of a national 
Office competent under subparagraph (a), that Office 
shall indicate on the request the date on which it re- 
ceived that request and shall promptly transmit the same 
to the International Bureau, as provided in the Regula- 
tions. 


Article 7 
International Registration or Declining of the 
International Application 


(1) [No Defects] Subject to paragraphs (2) to (5), the 
International Bureau shall promptly effect the interna- 
tional registration as applied for, and the date under 
which such registration shall be effected (“international 
registration date”) shall be the date on which the inter- 
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national application was received by the International 
Bureau or, in the case of an international lication 
filed through the intermediary of a national under 
Article 5(3), the date on which it was received by that 
Office provided that the said application is received by 
the International Bureau before the expiration of 45 days 
from that date. The International Bureau shall issue to 
the owner of the international registration a certificate 
of international registration. 


(2) [Defects Which Necessarily Entail a Later Registra- 
tion Date] (a) Where the International Bureau finds any 
of the following defects, that is to say, where: 


(i) the international application does not contain an indi- 
cation that it is filed under this Treaty, 

(ii) the international application is in a language other 
than one of the prescribed languages, 

(iii) the international application contains no indications 
concerning the residence or nationality of the appli- 
cant or only such indications as do not permit the 
conclusion that he has the right to file international 
applications, 

(iv) the international application contains no indications 
concerning the applicant’s identity and address or 
only such indications as do not permit him to be iden- 
tified and reached by mail, 

(v) the international application does not include the re- 
production of the mark, 

(vi) the international application does not contain a list 
of goods and/or services, 

(vii) the international application does not designate any 
Contracting State, 

(viii) no fees have been received by the International 
Bureau on or before the date on which the interna- 
tional application is received by the Bureau or, where 
the international application is filed through the inter- 
mediary of a national Office under Article 5(3), no 
fees have been received by the International Bureau 
within 45 days from the date on which that Office re- 
ceived the international application, 

(ix) the amount of the fees received by the International 
Bureau by the date referred to in item (viii) does not 
attain the amount (“minimum amount”) fixed in the 
Regulations, it shall invite the applicant to correct the 
defect; however, where the defect referred to in item 
(iv) makes it unlikely for the invitation to reach the 
applicant, the International Bureau is not required to 
send such invitation. 


(b) If the defect is not corrected within three months 
from the date on which the International Bureau re- 
ceived the international application, the International 
Bureau shall decline that application. 

(c) If the defect is corrected within the time limit re- 
ferred to in subparagraph (b) and unless the international 
application is declined under paragraph (3)(b), the Inter- 
national Bureau shall effect the international registration, 
and the international registration date shall be the date 
on which that Bureau received the required correction 
or the prescribed amount of the fees, unless a later date 
is applicable under paragraph (3)(d). 

(3) [Defects Which Do Not Necessarily Entail a Later 
Registration Date] (a) Where the International Bureau 
finds any of the following defects, that is to say, where: 


(i) the amount of the fees received by the International 
Bureau by the date referred to in paragraph (2)(a)(viii) 
is less than the amount prescribed but attains the mini- 
mum amount, 

(ii) the international application does not contain, in re- 
spect of any designated State to which Article 
5(1aX{vi) applies, the indication of the choice re- 
ferred to in the said provision, 

(iii) the international application is not signed, it shall in- 
vite the applicant to correct the defect. 


(b) If the defect is not corrected within three months 
from the date on which the International Bureau re- 
ceived the international application, the International 
Bureau shall decline that application or, if the only de- 
fect which is not corrected within the said time limit is 
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the defect referred to in subparagraph (aii), the Inter- 

national Bureau shall decline to record the State con- 

cerned as a designated State. 

(c) If the defect is corrected before the expiration of 
one month from the date of the invitation referred to in 
subparagraph (a) and unless the international application 
is declined under subparagraph (b) or h (2b), 
the International Bureau shall effect the international 
registration, and the international registration date shall 
be the date referred to in paragraph (1), unless a later 
date is sayeutie under paragraph (2)(c). 

(d) If defect is corrected later than at the expira- 
tion of one month from the date of the invitation re- 
ferred to in subparagraph (a) but earlier than at the expi- 
ration of three months from the date on which the 
International Bureau received the international applica- 
tion, and unless the international application is declined 
under paragraph (2)(b), the International Bureau shall ef- 
fect the international registration, and the international 
registration date shall be the date on which that Bureau 
received the required correction or — unless a 
later date is applicable under paragraph (2c). 

(4) [Classification Causing Increase in — (a) Where 
the International Bureau finds that, by classifying any of 
the terms appearing in the list of goods and/or services 
in or also in a class or classes of the International Classi- 
fication in which such term was not classified in the in- 
ternational application as filed, the amount of the fees 
required is higher than if that term had not been so clas- 
sified, the invitation referred to in paragraph (2a) or 
(3a) shall contain appropriate explanations and shall in- 
dicate that the applicant may limit the list of goods 
and/or services. ° 

(b) If, within three months from the date on which 
the International Bureau received the international appli- 
cation, it receives from the applicant a statement which 
limits the list of goods and/or services in conformity 
with the formal concept of limitation as defined in the 
Regulations, the International Bureau shall modify the 
list of goods and/or services accordingly and, if such 
modification entails a change in the prescribed amount 
of the fees, such change shall be taken into account by 
the International Bureau in determining that amount and 
in applying paragraph (2)(b), (2c), (3b), (3c), or 
Xd), as the case may be. 

(5) [Details] (a) The Regulations shall provide for the 
details of the procedure under paragraphs (1) to (4). 

(b) Failure to send or receive any invitation referred 
to in paragraphs (2) to (4), or any delay in dispatching 
or receiving it, or any error therein, shall not extend the 
time limits fixed in those paragraphs and shall not affect 
any obligation to decline the international application. 

(c) Where the international application is declined, the 
International Bureau shall reimburse to the applicant 
such amounts as are specified in the Regulations. 

(6) [Defects Peculiar to Filings Through National Offices} 
Where the international application filed through the in- 
termediary of a national Office under Article 5(3): 

(i) does not indicate that the applicant is a resident of 
the State through the intermediary of whose national 
Office the international application was filed, or 

(ii) does not contain a statement by the said national Of- 
fice indicating the date on which that Office received 
the international application, or 

(iii) contains the said statement indicating a date which 
precedes by more than 45 days the date on which the 
International Bureau received the international appli- 
cation, that application shall be treated as if it had 
been filed direct with the International Bureau on the 
date it reached that Bureau. 





Article 8 
Recording or Declining of Later Designations 
_ (1) [No Defects] Subject to paragraph (2), the Interna- 


tional Bureau shall promptly effect the recording of any 
later designation as requested, and the date under which 
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such recording shall be effected (“recording date of the 
later designation”) shall be the date on which the re- 
quest for the recording of the later designation was re- 
ceived by the International Bureau or, in the case of a 
request filed through the intermediary of a national Of- 
fice under Article 6(3), the date on which it was re- 
ceived by that Office, provided that the said request is 
received by the International Bureau before the expira- 
tion of 45 days from that date. The International Bureau 
shall issue to the owner of the international registration 
a certificate of the recording of the later designation. 


(2) [Defects] (a) The provisions of Article 7(2) to (6) 
shall apply, mutatis mutandis, to the recording of later 
designations and declining of requests for the recording 
of later designations, provided that, once the internation- 
al registration has been effected, any reference to the ap- 
plicant shall be considered a reference to the owner of 
the international registration. 

(b) Notwithstanding subparagraph (a), items (v) and 
(vi) of Article 7(2)(a) shall be considered to have been 
replaced by the following: 


“(v) the request does not identify the international appli- 
cation or, once the international has been effected, 
such registration.” 

(c) Notwithstanding subparagraph (a), Article 7(3)(a) 

_ be considered to have been completed by the fol- 

lowing: 


“(iv) any list of goods and/or services contained in the 
request does not conform with the requirements of 
Article 6(2)(b), second sentence.” 


Article 9 
Avoiding the Effects of Declining 
(1) [Requesting Redress Through Designated Office] 

Where the International Bureau has declined the interna- 
tional application or a request for the recording of later 
designation, the applicant or the owner of the interna- 
tional registration may, within two months from the 
date of the notification of the declining, file with the na- 
tional Office of any State designated in the declined in- 
ternational application or declined request: 

(i) a petition for the purpose of requesting the Interna- 
tional Bureau to proceed, in respect of that State, 
where the international application was declined, with 
the international registration and the recording of the 
designation of the said State or, where the request for 
the recording of the later designation was declined, 
with the recording of the designation of that State, or 

(ii) an application for the registration, in the national 
register of marks (“national application”), of the mark 
that is the subject of the declined international appli- 
cation or declined request, in respect of all or some of 
the goods and/or services indicated in the said inter- 
national application or the said request, such applica- 
tion complying with all the requirements of the na- 
tional law of the said State for the filing of 
applications for the registration of marks in the nation- 
al register of marks. 


(2) [Decision on the Request] If the national Office or 
any other competent authority of the said State finds 
that the declining, by the International Bureau, of the in- 
ternational application or of the request for the record- 
ing of the later designation of that State was unjustified 
under this Treaty or the Regulations, or that the declin- 
ing was based on the fact that there was a delay in 
meeting a time limit which must be excused by virtue of 
Article 29(1), then: 

(i) where a petition has been filed under paragraph (1)(i), 
the said national Office shall request the International 
Bureau to proceed as provided in that paragraph, and 
the International Bureau shall proceed as requested, 
and the international registration date or the recording 
date of the later designation shall be the same as if the 
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paragraph (1){ii), that application shall, provided it 
complies with all the requirements of the national law of 
the said State for the filing of applications for the regis- 
tration of marks in the national register of marks, be 
treated as if it had been filed on the date which would 
have been the international registration date or the re- 
cording date of the later designation had the declining 
not taken place. 


(3) [Recording of the Petition for Redress| The appli- 
cant or the owner of the international registration who 
files a petition under paragraph (1)(i) shall, at the time of 
filing the petition, transmit a copy of that petition to the 
International Bureau. If the petition relates to a mark 
which is already registered in the International Register 
of Marks, the International Bureau shall, as provided in 
the Regulations, record and publish the fact that it has 
received a copy of such petition; otherwise it shall keep 
the said copy in its files. 


Article 10 
Publication and Notification 


(1) [Publication] International registrations and record- 
ings of later designations shall be promptly published by 
the International Bureau, as provided in the Regulations. 

(2) [Notification] International registrations and _ re- 
cordings of later designations shall be promptly notified 
by the International Bureau to the national Offices of 
each designated State, as provided in the Regulations. 


Article 11 


Effects of International Registration and of Recording of 
Later Designation 


(1) [National Application Effect] The international reg- 
istration of a mark and the recording of any later desig- 
nation, published and notified as provided in Article 10, 
shall have the same effect in each designated State as if 
an application for the registration of the mark in the na- 
tional register of marks had been filed with the national 
Office of that State on the international registration date 
or on the recording date of the later designation, as the 
case may be. 

(2) [National Registration Effect] Furthermore, the said 
international registration and recording shall, subject to 
Articles 12 and 13, have the same effect in each desig- 
nated State as if the mark had been registered in the na- 
tional register of marks of that State; such effect shall 
come into existence in any designated State: 

(i) where no refusal or notice that a refusal may eventu- 
ally be pronounced (“notice of possible refusal”) has 
been notified by the national Office of that State with- 
in the time limit fixed in Article 12(2)(a){i), at the ex- 
piration of the said time limit or on such earlier date 
as may be prescribed by the national law of that State, 

(ii) where a refusal or a notice of possible refusal has 
been notified by the national Office of that State with- 
in the time limit fixed in Article 12(2)(a)i), if and 
when, and to the extent to which, the refusal is re- 
versed by a final decision or the final decision taken in 
the proceedings referred to in the notice of possible 
refusal results in acceptance of the effect provided for 
in this paragraph, 

and shall be deemed to have started as of the interna- 

tional registration date or the recording date of the later 

designation, as the case may be. 

(3) [Several National Registers] Where, in any desig- 
nated State, there is more than one national register of 
marks or the national register of marks has several parts, 
the reference in paragraphs (1) and (2) to the national 
register of marks shall be construed as a reference to 
that national register or that part of the national register 
which affords the highest degree of protection, unless 
another register or part of the register is indicated in the 
international application or the request for the recording 
of the later designation. In the case of such indication, 
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the reference in paragraphs (1) and (2) to the national 
register of marks shall be construed as a reference to the 
register or part of the register so indicated. 


Article 12 
Refusal of the Effects Provided for in Article 11 


(1) [Grounds of Refusal] Subject to paragraph (2) and 
Articles 19, 21(3) and 22(3), the effects provided for in 
Article 11 may, in respect of any designated State, be re- 
fused by the competent authorities of that State: 

(i) on the same grounds and to the same extent as those 
in respect of which applications for the registration of 
marks in the national register of marks may be refused 
under the national law of the said State, provided that 
such grounds are not incompatible with this Treaty 
and the Regulations or the most recent provisions of 
the Paris Convention for the Protection of Industrial 
Property by which that State is bound, and provided 
that Article 6guinguies of the Stockholm (1967) Act of 
the said Convention shall apply also to marks regis- 
tered under this Treaty, the international registration 
taking the place, for the purposes of the said Article 6 
quinquies, of registration in the country of origin, 

(ii) on the ground that the owner of the international 
registration is not entitled to own international regis- 
trations or that the applicant was not entitled to file 
international applications. 


(2) [Time Limit and Other conditions] (a) Any refusal 
under paragraph (i) shall be effective only: 

(i) if the refusal or notice of possible refusal is notified, 
as provided in the Regulations, by the national Office 
of the designated State to the International Bureau so 
that the latter receives it within 15 months or, in the 
case of a certification mark, 18 months from the date 
of the publication of the international registration, or, 
in the case of a later designation, of the publication of 
the recording of the later designation of such State, 
and 

(ii) in the case of a refusal, if the grounds for the refusal 
are specified, and provided, where such refusal is not 
final, that the grounds given in the final decision of 
refusal include at least one of the grounds specified in 
the said refusal and the final decision is or is also 
based on at least one of the grounds specified in the 
said refusal, 

(iii) in the case of a notice of possible refusal followed 
by a refusal, if the notice specifies, as provided in the 
Regulations, the grounds on which a refusal may 
eventually be pronounced, and provided that the 
grounds given in the final decision of refusal include 
at least one of the grounds specified in the said notice 
and the final decision is or is also based on at least one 
of the grounds specified in the said notice. 

(b) The proviso of subparagraph (a){ii) and the provi- 
so of subparagraph (a)(iii) shall not apply where the final 
decision is that of a court or other independent review 
authority. 

(c) Subparagraph (a) shall not apply where the refusal 
is based on lack of compliance with the requirements of 
the national law of the designated State permitted by 
Article 19(3). 


(3) [Remedies] The owner of the international registra- 
tion shall, with reasonable time limits, have in any desig- 
nated State the same remedies against any decision of re- 
fusal and the same procedural and substantive rights in 
connection with any intended refusal, whether ex officio 
or based on the opposition of a third party, as have ap- 
plicants who apply for the registration of marks in the 
national register of marks of the State in question. 

(4) [Procedural Details] (a) The International Bureau 
shall record any notification received under paragraph 
(2a) and publish a corresponding notice. 

(b) Where the decision of refusal is final, the national 
Office of the designated State shall notify the Interna- 
tional Bureau accordingly, and that Bureau shall record 
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the final decision, cancel the designation of that State, 
or, in a case where the final decision relates to some 
only of the goods and/or services listed, cancel in re- 

t of the said State those goods and/or services to 
which the said decision relates, and publish such cancel- 
lation. 

(c) Where a refusal which is not final or a notice of 
possible refusal has been notified under para; h (2a) 
and the final decision results in acceptance of the effect 
referred to in Article 11(2), the national Office of the 
designated State shall notify the International Bureau ac- 
cordingly, and the International Bureau shall record the 
notification received and publish a corresponding notice. 

(d) The details of the procedures referred to in 
subparagraphs (a) to (c) are provided in the Regulations. 


Article 13 
Cancellation of the Effect Acquired Under Article 11(2) 


(1) [Grounds of Cancellation] Subject to Article 19, the 
effect acquired under Article 11(2) may, in respect of 
any designated State, be cancelled by the competent au- 
thorities of that State: 


(i) on the same grounds, to the same extent and subject 
to the same procedure as those in respect of which 
registrations of marks in the national register of marks 
may be cancelled under the national law of the said 
State, provided that such grounds and such procedure 
are not incompatible with this Treaty and. the Regula- 
tions or the most recent provisions of the Paris Con- 
vention for the Protection of Industrial Property by 
which that State is bound, and provided that Article 6 
quinquies of the Stockholm (1967) Act of the Paris 
Convention for the Protection of Industrial Property 
shall apply also to marks registered under this Treaty, 
the international registration taking the place, for the 
purposes of the said Article 6guinquies, of registration 
in the country of origin, 

(ii) on the ground that the owner of the international 
registration is not entitled to own international regis- 
trations or that the applicant was not entitled to file 
international applications. 


(2) [Defense and Remedies] The competent authorities 
of the designated State shall give, with reasonable ad- 
vance notice, an opportunity to the owner of the inter- 
national registration to defend his rights in any cancella- 
tion proceeding and such owner shall have the same 
remedies against any decision of cancellation as have 
owners of marks registered in the national register of 
marks of the said State. 

(3) [Procedural Details] If the decision of cancellation 
is final, the national Office of the designated State shall 
notify the International Bureau accordingly, and that 
Bureau shall record that decision, cancel the designation 
of the said State or, in a case where the cancellation re- 
lates to some only of the goods and/or services listed, 
cancel—in respect of that State—those goods and/or 
services to which the said decision relates, and publish 
such cancellation. 


Article 14 

Change in the Ownership of the International Registration 

(1a) [Total or Partial Change; Request; Recording] 
re the ownership of any international registration 
changes so that the new owner has become the owner in 
respect of all or fewer than all of the designated States 
and in respect of all or some only of the goods and/or 
services, the change in ownership shall, on request, sub- 
ject to paragraph (2), be recorded by the International 

Bureau. 

(b) [Details of the Request] The request shall contain, 
as provided in the Regulations: 

(i) an indication to the effect that the recording by the 
international Bureau of a change in ownership is re- 
quested, 

(ii) the international registration number of the interna- 
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tional registration, 

(iii) indications concerning the name, residence, national- 
ity and address of the new owner, 

(iv) the identification of those of the designated States in 
respect of which the new owner has acquired owner- 
ship and the identification, in respect of each of those 
States, of those of the goods and/or services for 
which the new owner has acquired ownership. 

(c) [Signature] The request shall be signed by the per- 
son who, pursuant to the change in ownership, ceases to 
own the international registration in respect of all or 
fewer than all of the designated States and in respect of 
all or some only of the goods and/or services (“earlier 
owner”) or, where the earlier owner is unable to sign, 
by the new owner, provided that if it is signed by the 
new owner the request shall also contain an appropriate 
attestation, as provided in the Regulations, by the na- 
tional Office of the Contracting State of which the earli- 
er owner was, at the time of the change of ownership, a 
national or, if at that time the earlier owner was not a 
national of a Contracting State, by the national Office of 
the Contracting State, of which, at the said time, the 
earlier owner was a resident. 

(d) [Fee; Publication; Notification] The request shall be 
subject to the payment of a fee to the International Bu- 
reau, and the recording shall be published by that Bu- 
reau and notified by it to the earlier owner and the new 
owner and to the interested designated Offices, as pro- 
vided in the Regulations. 


(2) [Declining of Request] (a) In any of the following 
cases, the International Bureau shall decline the request 
and shall notify accordingly the person who has signed 
it: 

(i) Where the request does not contain the indication re- 
ferred to in paragraph (1)(b)(ji), 

(ii) where the request does not contain the number re- 
ferred to in paragraph (1)(b){ii), 

(iii) where the request contains no indications concern- 
ing the residence or nationality of the new owner, or 
only such indications as do not permit the conclusion 
that he is entitled to own international registrations, 

(iv) where the request contains no indications concern- 
ing the identity and address of the person who has 
signed it or only such indications as do not permit him 
to be identified and reached by mail, 

(v) where the request does not identify any designated 
State in respect of which the new owner has acquired 
ownership, 

(vi) where the request does not identify, as provided in 
the Regulations, any goods and/or services in respect 
of each of the designated States for which the new 
owner has acquired ownership, 

(vii) where the request is not signed and, if it is signed 
by the new owner, where it does not contain the at- 
testation, as provided in the Regulations, referred to 
in paragraph (1)(c), 

(viii) where the prescribed fee has not been received. 

(b) Where the request has the defect referred to in 
subparagraph (a)(iv) to the extent that it makes it unlike- 
ly for, the notification referred to in subparagraph (a) to 
reach the person who signed the request, the Interna- 
tional Bureau is not required to send such a notification. 


(3) [Effect] Subject to paragraph (4), any recording 
effected under paragraph (1) shall, from the date of such 
recording, have the same effect as if it had been effected 
in the national register of marks, or any other related 
register, of each of the designated States to which the 
request relates. 

(4(a) [Denial of Effect: Grounds] The competent au- 
thorities of any designated State may, as far as that State 
is concerned, deny the effect referred to in paragraph 
(3) on grounds which, according to its national law, do 
not allow of changes in ownership or on the ground that 
the new owner is not entitled to own international regis- 
trations. 

(b) [Denial of Effect: Evidence| The national law of 
any Contracting State may provide that the effect re- 
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ferred to in paragraph (3) may, as far as such State is 
concerned, be denied if, within three months from the 
date of the publication referred to in paragraph (1)(d) 
or, where that national law provides for a longer period, 
within that period, evidence is not adduced before its 
national Office which satisfies the conditions of the na- 
tional law as regards changes in ownership. Any nation- 
al Office may collect the fee prescribed by its national 
law in connection with the examination of the said evi- 
dence adduced before it. 

(c) [Denial of Effect: Notification by Designated State; 
Recording, Notification, Publication] Where the compe- 
tent authorities of any designated State deny the effect 
referred to in paragraph (3), the national Office of that 
State shall promptly notify the International Bureau ac- 
cordingly, and that Bureau shall record the denial and 
effect the corresponding notifications and publication. 
The details of the procedure are provided in the Regula- 
tions. 


(5) [Switchover to National Register Where an Owner 
Cannot Own International Registrations] Where there is a 
change in ownership other than by contract between the 
earlier owner and the new owner, and where the new 
owner is a person who is not entitled to file international 
applications but is entitled under the national law of any 
designated State to file applications for the registration 
of marks in the national register of marks of that State, 
the new owner may file an application for the registra- 
tion, in the said national register, of the mark which is 
registered, and in respect of all or some of the goods 
and/or services which are listed, in the International 
Register of Marks in respect of that State. If, within two 
years from the change in ownership and prior to six 
months after the expiration of the initial term of the in- 
ternational registration or the then running term of re- 
newal, as the case may be, the new owner files such an 
application, that application shall be treated in the said 
State as if it had been filed at the time when the designa- 
tion of that State took effect. 


Article 15 
Change in the Name of the Owner of the International 
Registration 


(1) [Recording] Where the owner of the international 
registration changes his name, such change in the name 
of the owner shall, on his request, be recorded by the 
International Bureau. 

(2) [Request] (a) Any request may relate to several in- 
ternational registrations of the same owner. 

(b) The request shall contain, as provided in the Regu- 
lations: : 
(i) an indication to the effect that the recording by the 

International Bureau of a change in the name of the 

owner of the international registration is requested, 

(ii) a declaration to the effect that the change in name 
does not amount to a change in the ownership of the 
international registration, 

(iii) the international registration number of the interna- 
tional registration, 

(iv) an indication of the former name and of the new 
name of the owner of the international registration. 


(c) The request shall be signed with the new name of 
the owner of the international registration. 

(d) The request shall be subject to the payment of a 
fee to the International Bureau. 


(3) [Publication, Notification, Copies of Documents] The 
recording shall be published by the International Bureau 
and shall be notified to the designated Offices, as provid- 
ed in the Regulations. 

(4) [Declining of Request] In any of the following 
cases, the International Bureau shall decline the request 
and shall notify accordingly the owner: 

(i) where the request does not contain the indications re- 

ferred to in paragraph (2)b), 

(ii) where the request is not signed as provided in para- 
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graph (2c), 
(iii) where the prescribed fee has not been received. 


(5) [Effect] Subject to paragraph (6), any ne 
effected under paragraph (1) shall, from the date of 
recording, have the same effect as if it had been effected 
in the national register of marks, or any other related 
register, of each of the designated States. 

(6a) [Denial of Effect: Evidence] The national law of 
any Contracting State may provide that the effect re- 
ferred to in paragraph (5) may, as far as such State is 
concerned, be denied if, within three months from the 
date of the publication referred to in paragraph (3)a) or, 
where that national law provides for a longer period, 
within that period, evidence is not adduced before its 
national Office which proves that the national person or 
legal entity designated by the former name and the new 
name is the same. 

(b) [Denial of Effect: Notification by Designated State; 
Recording, Notification, Publication] Where the compe- 
tent authorities of any designated State deny the effect 
referred to in paragraph (5), the national Office of that 
State shall promptly notify the International bureau ac- 
cordingly, and that bureau shall record the denial and 
effect the corresponding notifications and publication. 
The details of the procedure are provided in the Regula- 
tions. 


Article 16 
Limitation of the List of Goods and/or Services 


(1) [Request; Recording] Ou the request of the owner 
of the international registration, the International Bureau 
shall record, in respect of any designated State, any limi- 
tation of the list of goods and/or services which con- 
forms with the formal concept of limitation as defined in 
the Regulations. 

(2) [Fees; Publication and Notification] The request for 
recording shall be subject to the payment of a fee to the 
International Bureau, and the- recording shall be 
published by that Bureau and notified to all the interest- 
ed designated States, as provided in the Regulations. 

(3) [Declining of the Request| The International Bureau 
shall decline the recording of any change in the list of 
goods and/or services which does not conform with the 
said formal concept of limitation or other requirements 
of the request, and shall notify the owner of the Interna- 
tional Registration accordingly, as provided in the Reg- 
ulations. 

(4) [Effect] Subject to paragraph (5), any recording 
effected under paragraph (1) shall, from the date of such 
recording, have the same effect as if it had been effected 
in the national register of marks of each of the designat- 
ed States to which the request relates. 

(5a) [Limitation on the Invitation of the Designated Of- 
fice] If the national Office or other competent authority 
of a designated State finds that the limitation requested 
by the owner of the international registration in respect 
of that State but declined by the International Bureau is, 
in fact, a limitation in the sense that the terms proposed 
in the request relate only to goods and/or services 
which are covered by the terms appearing in the inter- 
national registration, the national Office of that State, 
upon petition by the owner, shall, as provided in the 
Regulations, invite the International Bureau to record 
the limitation in respect of that State. 

(b) [Reinstatement of the List of Goods and/or Services 
on the Invitation of the Designated Office] If the national 
Office or other competent authority of a designated 
State finds that the limitation requested by the owner of 
the international registration and recorded by the Inter- 
national Bureau is, in fact, not a limitation in the sense 
indicated in subparagraph (a), the national Office of that 
State may, as provided in the Regulations and after hav- 
ing heard the owner, invite the International Bureau to 
reinstate. in respect of that State, wholly or in part, the 
list of goods and/or services as it was prior to the limi- 
tation in question. 
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(c) [Procedural Details| The International Bureau shall 
proceed as invited and effect, as provided in the Regula- 
tions, the corresponding recording, publication and noti- 
fications. 





Article 17 
Term and Renewal of the International Registration 


(1) [Initial Term] The initial term of any international 
registration shall be ten years from the international reg- 
istration date. 

(2) [Renewal] (a) Any international registration may 
be renewed in respect of any designated State by its 
owner for terms of ten years. 

(b) Renewal shall prolong the effects provided for in 
Article 11 in each designated State for the term of the 
renewal. 

(c) Each term of renewal shall start on the day fol- 
lowing the day on which the initial term of the interna- 
tional registration or the term of the last renewal ex- 


ires. 
' (3a) [Demand] Renewal shall be the subject of a 
demand presented to the International Bureau as provid- 
ed in the Regulations, and shall be subject to the pay- 
ment of fees, as provided in the Regulations. The de- 
mand shall not be presented and the fees shall not be 
paid earlier than six months before, or later than six 
months after, the starting date of the term of renewal. If 
the demand is presented or the fees are received after 
the starting date of the term of renewal, renewal shall be 
subject to the payment of an additional fee (“renewal 
surcharge”), as provided in the Regulations, which shall 
be paid before the expiration of six months after the 
starting date of the term of renewal. 

(b) [Publication] The International Bureau shall record 
and publish the renewal and shall notify each designated 
Office accordingly, as provided in the Regulations. 


Article 18 
Fees 


(1) [Fees Belonging to the International Bureau] (a) The 
International Bureau shall be entitled to fees in connec- 
tion with the filing of each international application, re- 
quest for recording of later designations, demand for re- 
newal, and such other operations and services as are 
subject, according to this Treaty or the Regulations, to 
the payment of fees. 

(b) The Regulations fix the amounts of the fees re- 
ferred to in subparagraph (a). 

(2) [Fees Belonging to the Contracting States] Each 
Contracting State shall be entitled to fees (“State fees”) 
in connection with each designation and each renewal 
concerning it. The State fees shall be either “individual” 
or “standard,” according to the choice of the Contract- 
ing State. The choice shall be exercised and applied as 
provided in the Regulations and shall apply to all desig- 
nations and renewals concerning the Contracting State. 

(3) [Individual State Fees] (a) Subject to subparagraphs 
(b) to (f), the amounts of individual State fees applicable 
to any State shall be determined by such State. 

(b) The amounts of the individual State fees shall be 
communicated by the national Office of the Contracting 
State to the International Bureau in the currency and 
within the time limits specified in the Regulations. They 
shall remain applicable for the periods specified in the 
Regulations. 

(c) The amounts of the individual State fees may vary 
only according to the number of classes to which the 
goods and/or services listed in respect of that State be- 
long under the International Classification and according 
to whether the mark is or is not a collective mark or a 
certification mark. 

(d) Any individual State fee shall belong to the desig- 
nated State in respect of which it was paid and shall be 
transferred to its national Office as provided in the Reg- 
ulations. 

(e) The amount of the individual State fee to which 
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the Contracting State is entitled in connection with each 
designation concerning it (“individual State designation 
fee”) shall not exceed the total amount of any filing, 
class, examination, registration and publication fees 
which that State prescribes in connection with an appli- 
cation for registration in the national register of marks. 

(f) The amount of the individual State fee to which 
the Contracting State is entitled in connection with each 
renewal concerning it (“individual State renewal fee’) 
shall not exceed the amount of the renewal fee which 
that State prescribes for the renewal of a registration in 
the national register of marks, provided that, if the latter 
amount relates to a period which is longer or shorter 
than ten years, the said limit shall be proportionately re- 
duced or proportionately increased, as the case may be. 

(4) [Standard State Fees] (a) The amounts of the stan- 
dard State designation fee and of the standard State re- 
newal fee shall be fixed in the Regulations. 

(b) The standard State fees shall belong to the States 
which have chosen standard State fees. The total 
amount of such fees collected by the International Bu- 
reau for any given calendar year shall be distributed and 
transferred in the course of the following year to the na- 
tional Offices of the Contracting States to which the 
standard State fees apply in proportion to the number of 
designations and renewals concerning each of them, pro- 
vided that the number resulting for each Office shall be 
first multiplied by the coefficient, as fixed in the Regula- 
tions, based on the extent of the examination which the 
national law provides. 

(5) [Other Details Concerning Fees] The Regulations 
give further details concerning fees and provide for the 
total or partial reimbursement of certain fees in certain 
circumstances. 


Article 19 
Certain National Requirements 


(1) [Fees] Subject to Article 14(4)(b), no national Of- 
fice of any designated State shall, unless acting as an in- 
dependent review authority, require the payment of any 
fee by the applicant or the owner of the international 
registration in connection with the obtaining and renew- 
ing of the effects, in the said State, of international appli- 
cations, international registrations, and recordings con- 
cerning such applications and registrations. 

(2) [Number of Classes and of Goods and/or Services| 
No designated State may refuse or cancel the effects 
provided for in Article 11 merely on the grounds that its 
national law allows the registration of marks only in re- 
spect of a limited number of classes or a limited number 
of goods and/or services. 

(3a) [Actual Use] The national law of any Contract- 
ing State may impose the same conditions as are applica- 
ble to marks whose registration is applied for or which 
are registered in the national register of marks in that 
State in respect of any requirement that the owner of an 
international registration use the mark in that State or in 
any other place, provided that such State shall not re- 
fuse under Article 12, cancel under Article 13, or other- 
wise fail to accord the effects of the international regis- 
tration as defined in Article 11, on the ground that the 
mark has not been used at any time prior to the expira- 
tion of three years counted from the international regis- 
tration date or the recording date of the later designa- 
tion, as the case may be. However, the national law of 
any Contracting State may provide that any action for 
infringement based upon an international registration 
may be started only after the owner of such internation- 
al registration has commenced the continuing use of the 
mark in the said State and that any remedy resulting 
from such action shall relate only to the period after 
such use has commenced. 

(b) [Actual Use: Continued] Where, at the expiration of 
the three-year time limit referred to in subparagraph (a), 
the final decision referred to in Article 11(2)ii) has not 
been made, the said time limit shall be extended until the 
expiration of one year counted from the date on which 
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the effect provided for in Article 11(2) does, in fact, 
come into existence, provided that in no case shall any 
Contracting State be required to extend the said three- 
year time limit by more than two years. This 
subparagraph shall not apply to any Contracting State 
whose national law does not permit of such extension. 
Any such State shall notify the International Bureau of 
the provisions of its national law in this regard at the 
time it deposits its instrument of ratification or accession. 
Each Contracting State shall notify the International Bu- 
reau whenever its national law changes in regard to this 
subparagraph. 

(c) [Actual Use: Continued] Where prior to the inter- 
national registration date or the recording date of the 
later designation, as the case may be, the mark has been 
registered, in the name of the person who is the owner 
of the international registration, in the national register 
of marks of any designated State, or has been the subject 
on the part of the said person of an application for regis- 
tration in that register, the proviso of subparagraph (a) 
and the first sentence of subparagraph (b) shall not apply 
to the extent that the said registration or application re- 
lates to the same goods and/or services as are listed in 
respect of such State in the international registration. 
However, where the application for registration in the 
national register was filed less than three years before 
the international registration date or the recording date 
of the later designation, as the case may be, the proviso 
of subparagraph (a) shall apply, but only during the peri- 
od between such date and the expiration of the third 
year counted from the date on which the said applica- 
tion was filed. Where the three-year time limit is extend- 
ed under subparagraph (b), the preceding sentence shall 
be applied accordingly. The present subparagraph shall 
also apply where the earlier registration is one effected 
in the international register under the Madrid Agree- 
ment or the present Treaty. 

(d) [Declaration of Actual Use] Where one of the con- 
ditions of the national law of the designated State re- 
ferred to in subparagraph (a) consists of a requirement, 
general in the sense that it is applicable to all marks reg- 
istered in the national register of marks of that State, 
that a declaration stating that the mark is or is still in 
use in that State must be filed with its national Office at 
certain points in time or in connection with each renew- 
al or other specific event (“routine declaration”), such 
declaration may, in the form prescribed by the national 
law of that State or in the form prescribed in the Regu- 
lations, be filed with the International Bureau and shall 
have the same effect as if it had been filed with the na- 
tional Office of that State on the date on which it was 
received by the International Bureau. Such declaration 
shall be promptly forwarded by the International Bureau 
to the said national Office. The said effect shall not be 
denied on the ground that the declaration was not ac- 
companied by any required supporting evidence, or that 
the evidence accompanying it was insufficient, without 
the said national ice’s giving the owner of the inter- 
national registration an opportunity to adduce or com- 
plete before it any required evidence within not less 
than three months after having notified the said owner 
or his duly appointed representative that evidence or ad- 
ditional evidence is required. The present subparagraph 
shall not apply in inter partes and other proceedings in 
which the requirement is not a general one in the sense 
indicated above (“ad hoc requirement”). 

(e) [Declaration of Actual Use: Continued] No require- 
ment referred to in subparagraph (d) shall be applicable 
prior to the expiration of the time limit under the provi- 
so of subparagraph (a), subject, where applicable, to 
SS (b), or subparagraph (c). 

(4) [Declaration of Intent To Use the Mark] (a) Any 
Contracting State may apply its national law requiring 
that applicants file a declaration with its national Office 
to the effect that they intend to use the mark, provided 
that such requirement shall be considered to have been 
complied with if a declaration in the form specified in 
the Regulations to the effect that the applicant or the 
owner of an international registration intends to use the 
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mark in that State is contained in the international appli- 
cation or request for the recording of the later designa- 
tion, as the case may be. 

(b) The International Bureau shall, as provided in the 
Regulations, notify the national Office of any designated 
State in respect. of which a declaration under sub- 
paragraph (a) was filed with that Bureau of such decla- 
ration. 

(5) [Provisions Common to ye (3) and (4) 
Whenever paragraphs (3) and (4) refer to use of the 
mark by the applicant or the owner of the international 
registration, use by a person whose use, under the appli- 
cable national law, inures to the benefit of the applicant 
or the owner shall be sufficient for invoking the benefits 
provided for in the said paragraphs. 

(6) [Collective Marks and Certification Marks] Any 
Contracting State may apply its national law requiring 
that where the mark is a collective mark or a certifica- 
tion mark the owner thereof must adduce before its na- 
tional Office certain supporting documents and other ev- 
idence, including in particular the bylaws of the 
association or other entity owning such mark and the 


rules concerning the control exercised over the use of | 


such mark. 

(7) [Representation] No designated State shall require 
that the applicant or the owner of the international reg- 
istration be represented by any natural person or legal 
entity located in that State or that, for the purpose of 
serving notices on such applicant or owner, an address 
in that State be indicated, except where, in respect of or 
based on the mark which is the subject of the interna- 
tional application or the international registration, the 
applicant or owner institutes or defends a proceeding be- 
fore the national authorities of the said State. 

(8) [Service of Certain Notifications] (a) The national 
law of any Contracting State may provide that proceed- 
ings before a national authority, including a court, in 
that State may, for the cancellation in that State pursu- 
ant to Article 13 of the effect provided for in Article 
11(2), and for no other matter, validly be commenced 
against the owner of the international registration by 
means of service of a notification addressed to him at 
the International Bureau. 

(b) The International Bureau shall promptly forward 
the said notification to the owner of the international 
registration by registered airmail accompanied by a post- 
al receipt form (avis de reception, Ruckschein). 

(c) Promptly upon return to the International Bureau 
of the receipt form, that Bureau shall send to the party 
instituting the proceeding a copy, certified by that Bu- 
reau, of the said receipt form. 

(d) If the receipt form showing receipt by the said 
owner is not received by the Internal Bureau within one 
month from the date of its having mailed the notifica- 
tion, the International Bureau shall promptly publish the 
notification. 

(e) Any national law referred to in subparagraph (a) 
shall provide for a reasonable time limit for the owner 
of the international registration to respond to the notifi- 
cation and defend his rights in the proceedings. This 
time limit shall not be less than three months from the 
date of the notification. 

(9) [Certain Associations] Article 4(5) shall be without 
prejudice to the application of the national law in any 
designated State. However, no such State shall refuse or 
cancel the effects provided for in Article 11 on the 
ground that the applicant or the owner of the interna- 
tional registration is an association of the kind referred 
to in Article 4(5) if, within two months from the date of 
an invitation addressed to it by the designated Office, 
the said association files with that Office a list of the 
names and addresses of all the natural persons or legal 
entities who or which comprise it, together with a dec- 
laration that its members are engaged in a joint enter- 
prise. The said State may, in such a case, consider the 
said persons or entities as the owners of the international 
registration standing in the name of the said association. 

(10) [Certification of Documents Issued by the Interna- 
tional Bureau| Where any document issued by the Inter- 
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national Bureau bears the seal of that Bureau and the 
signature of the Director General or a person acting on 
his behalf, no authority of any Contracting State shall 
require authentication, legalization or any other certifi- 
cation of such document, seal or signature, by any other 
person or authority. 


Article 20 
Recordings Effected by National Offices 


(1) [Notification of the International Bureau} The na- 
tional Office of any Contracting State which effects any 
recording in its own register of marks or in any other 
related register in respect of matters that may be record- 
ed in the International Register of Marks with regard to 
any mark which is registered in the International Regis- 
ter of Marks and for which that State is a designated 
State shall, at the time of effecting such recording and as 
provided in the Regulations, notify the International Bu- 
reau of the said recording unless the recording has been 
effected pursuant to a notification by the International 
Bureau to that national Office. 

(2) [Annotation and Publication by the International Bu- 
reau]| The International Bureau shall, as provided in the 
Regulations, make the appropriate annotation in the In- 
ternational Register of Marks and publish a notice con- 
cerning such annotation. 

(3) ck of Annotation and Publication ] (a) Until the 
said annotation and publication are effected, any record- 
ing referred to in pargraph (1) shall not be effective in 
respect of any third party unless such third party was 
gid aware of the subject matter of the said record- 


mt) Notwithstanding subparagraph (a), the national 
law of any Contracting State may provide that record- 
ings in its own register referred to in paragraph (1) shall 
be effective in respect of the residents of that State even 
before the annotation and publication referred to in 
subparagraph (a) are effected. 


Article 21 
Preservation of Rights Acquired Through 
National Registration 


(1) [Rights Preserved] If, at the international registra- 
tion date or the recording date of the later designation, 
as the case may be, the owner of the international regis- 
tration of a mark owns, in any designated State, a regis- 
tration of the same mark in the national register of 
marks (“national registration”), his rights under this 
Treaty shall be deemed to include in respect of that 
State all rights, particularly any priority right, existing 
under the national registration, and, subject to paragraph 
(4), shall be deemed to continue to include them even 
where the national registration subsequently expires. The 
foregoing provision shall apply to the extent that the 
goods and/or services referred to in respect of the said 
State in the international registration are, in fact, cov- 
ered by the list of goods and/or services referred to in 
the said national registration. 

(2) [Procedural Details] The applicant or the owner of 
the international registration of a mark may, as provided 
in the Regulations, make a declaration stating that he 
owns national registrations of the same mark in certain 
designated States and identifying such registrations. The 
declaration may be included in the international applica- 
tion or the request for the recording of later designa- 
tions or it may be filed separately. It shall, as provided 
in the regulations, be accompanied by a certified copy of 
each national registration referred to in the declaration. 
The International Bureau shall record and publish the 
declaration and shall notify the interested designated Of- 
fices accordingly, as provided in the Regulations. Those 
Offices shall refer to the declaration in their tive 
national registers of marks in connection with said 

trations. 


national regis 
(3) [immunity Against Refusal] (a) Where a declara- 
tion under paragraph (2) has been notified to the desig- 
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nated Office and the conditions referred to in paragraph 
(1) are complied with, and to the extent that they are 
complied with, the effects provided for in Article 11 
may not, subject to subparagraph (b), be refused under 
Article 12. 

(b) Where, in any designated State, there is more than 
one national register of marks or the national register of 
marks has several parts and the national registration re- 
ferred to in paragraph (1) exists in a national register or 
a part of that register which affords less than the highest 
degree of piotection, subparagraph (a) shall apply only 
if the declaration under paragraph (2) relates to a regis- 
tration in the same national register or in the same part 
of that register. 

(4) [Expiration of the National Registration] Where the 
national registration referred to in paragraph (1) expires, 
the rights under this Treaty shall be deemed to continue 
to include the rights which existed under the said na- 
tional registration only where a declaration referred to 
in paragraph (2) has been filed not later than within one 
year from the expiration of the said national registration. 


Article 22 
Preservation of Rights Acquired Through International 
Registration Under the Madrid Agreement 


(1) [Rights Preserved] If, at the international registra- 
tion date or the recording date of the later designation, 
as the case may be, the owner of the international regis- 
tration of a mark effected under this Treaty owns, in re- 
spect of any designated State, an international registra- 
tion of the same mark effected under the Madrid 
Agreement (“Madrid Registration”), his rights under 
this Treaty shall be deemed to include in respect of that 
State all rights, particularly any priority right, existing 
under the Madrid registration and, subject to or 
(4), shall be deemed to continue to include even 
where the Madrid registration subsequently expires. The 
foregoing provision shall apply to the extent that the 
goods and/or services referred to in respect of the said 
State in the international registration under this Treaty 
are, in fact, covered by the list of goods and/or services 
referred to in respect of the said State in the Madrid 
registration. 

(2) [Procedural Details] The applicant seeking the in- 
ternational registration of a mark under this Treaty, or 
the owner of the international registration of a mark un- 
der this Treaty, may, as provided in the Regulations, 
make a declaration stating that he owns a Madrid regis- 
tration of the same mark in respect of certain designated 
States and identifying such registration. The declaration 
may be included in the international application or the 
request for the recording of later designations or it may 
be filed separately. The International Bureau shall re- 
cord and publish the declaration, as provided in the 
Regulations. 

(3) [immunity Against Refusal] Where a declaration 
under paragraph (2) has been notified to the designated 
Office and the conditions referred to in paragraph (1) 
are complied with, and to the extent that they are com- 
plied with, the effects provided for in Article 11 may 
not be refused under Article 12, unless protection under 
the Madrid Agreement has been refused or as long as re- 
fusal under that Agreement is still possible. 

(4) [Expiration of the Madrid Registration] Where the 
Madrid registration referred to in paragraph (1) expires, 
the rights under this Treaty shall be deemed to continue 
Pe include the rights which existed under the Madrid 

t only where a declaration referred to in para- 
grap (2) has been fled not later than within one year 
the expiration of the said Madrid registration 


Article 23 
Preservation of the Right to Use the Madrid Agreement 
Where any natural person or legal entity has the right 
to seek international registration under the Madrid 
Agreement or to renew his or its international registra- 
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tion under that Agreement, such right shall not be af- 
fected by this Treaty in any Contracting State party also 
to the Madrid Agreement. 


Article 24 


National Registrations Based on Internation! 
Registrations 


(1) [Preservation of Rights Acquired Through Interna- 
tional Registration] The owner of the international regis- 
tration of a mark having the effect provided for in Arti- 
cle 11(2) in any Contracting State may, at any time and 
with reference to such international registration, apply 
for the registration of the same mark in the national reg- 
ister of marks of that State, and such national registra- 
tion shall, provided the requirements of the national law 
are complied with, be granted in that State, and the 
rights of the said owner under such national registration 
shall be deemed to include all rights, particularly any 
priority right, existing under the said international regis- 
tration in the said State, even where the international 
registration subsequently expires in respect of that State. 
The foregoing provision shall apply to the extent that 
the goods and/or services listed in the said application 
are in fact covered by the list of goods and/or services 
referred to in the said international registration in re- 
spect of the said State. 

(2) [Procedural Details| Until the expiration of the ef- 
fect referred to in paragraph (a), Article 20(1) and (2) 
shall apply also in connection with any national registra- 
tion effected under that paragraph. 


Article 25 
Regional Marks 


(1) [Designation Having the Effect of an Application for 
a Regional Mark} (a) Where the residents or nationals of 
all Contracting States are given the right under a treaty 
providing for the registration of regional marks (“re- 
gional treaty”) to file applications and obtain registra- 
tions under such regional treaty by way of this Treaty, 
any Contracting State party to such regional treaty may 
declare, as provided in the Regulations, that its designa- 
tion under the Treaty shall have the same effect as if the 
mark had been applied for a regional mark effective in 
that State. 

(b) Where the international application is for a region- 
al mark and, under the regional treaty, the applicant 
cannot limit his application to some only of the States 
party to that treaty, designation of one or more of those 
States shall be treated as designation of all the States 
party to that treaty, and withdrawal of the designation, 
or renunciation of the recording of the designation, or 
cancellation of the designation for any other reason of 
any such State shall have the effect of withdrawal, re- 
nunciation or cancellation with respect to the designa- 
tion of all such States. 

(2) [Fees]Where the use of this Treaty results in ef- 
fects under a regional treaty. Article 18(2) to (5) shall 
apply mutatis mutandis and subject to the following pro- 
visions: 

(i) The beneficiary of the fees referred to in Article 
18(2) shall be the intergovernmental authority admin- 
istering the regional treaty. 

(ii) The choice referred to in Article 18(2) shall be exer- 
cised by the intergovernmental authority administer- 
ing the regional treaty. 

(iii) Where, under a regional treaty, fees vary according 
to the number of the States to which the effect of the 
regional registration extends, the amounts of individu- 
al fees may vary not only according to Article 
18(3)(c) but also according to the number of the desig- 
nated States party to the said regional treaty, provided 
that the total amount referred to in Article 18(3)e) 
and the amount of the renewal fee referred to in Arti- 
cle 18 (3)(f) shall be that of the fees prescribed in the 
regional treaty with respect to as many States as are 
designated States. 
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Article 26 
Representation Before the International Bureau 


(1) [Possibility of Representation] Applicants and own- 
ers of international registrations may, as provided in the 
Regulations, be represented before the International Bu- 
reau by any natural person or legal entity empowered 
by them to that effect (hereinafter referred to as “the 
duly appointed representative”’). 

(2) [Effect of Appointment] Any invitation, notification 
or other communication addressed by the Internation! 
Bureau to the duly appointed representative shall have 
the same effect as if it had been addressed to the appli- 
cant or the owner of the international registration. Any 
application, request, demand, declaration or other docu- 
ment whose signature by the applicant or the owner of 
the international registration is required in proceedings 
before the International Bureau, except the document 
appointing the representative or revoking his appoint- 
ment, may be signed by his duly appointed representa- 
tive, and any communication from the duly appointed 
representative to the International Bureau shall have the 
same effect as if it had been effected by the applicant or 
the owner of the international registration. 

(3) [Several Applicants or Owners} (a) Where there are 
several applicants, they shall appoint a common repre- 
sentative. In the absence of such appointment, the appli- 
cant first named in the international application shall be 
considered the duly appointed representative of all the 
applicants. 

(b) Where there are several owners of the internation- 
al registration, they shall appoint a common representa- 
tive. In the absence of such appointment, the natural 
person or legal entity first named among the said owners 
in the International Register of Marks shall be consid- 
ered the duly appointed representative of all the owners 
of the international registration. 

(c) Subparagraph (b) shall not apply to the extent that 
the owners own the international registration in respect 
of different designated States, or in respect of different 
goods and/or services, or in respect of different States 
and different goods and/or services. 


Article 27 
Conditions for and Effect of Priority Claim Contained 
in the International Application or in the Request for 
the Recording of Later Designations 


The conditions for and the effect of any priority 
claimed in the international application or in the request 
for the recording of later designations shall be as provid- 
ed for in respect of marks in Article 4 of the Stockholm 
(1967) Act of the Paris Convention for the Protection of 
Industrial Property. 


Article 28 
International Application as Possible Basis 
of Priority Claim 

(1) [Basis of Claim] Any international application 
which is regular shall be equivalent to a regular national 
filing within the meaning of Article 4 of the Stockholm 
(1967) Act of the Paris Convention for the Protection of 
Industrial Property and shall be recognized as the basis 
of a priority claim as provided for in that Act. 

(2) [Criterion of “Regular” International Application}. 
For the purposes of paragraph (1), an international ap- 
plication shall be regarded as regular if it is adequate to 
establish the date on which it was filed with the Interna- 
tional Bureau or, where it was filed through the inter- 
mediary of a national office, with that Office. 


Article 29 
Delay in Meeting Time Limits 
(1) [Delays That Must Be Excused by Contracting States] 


Subject to paragraph (3), any Contracting State shall, as 
far as that State is concerned, excuse, for reasons admit- 
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ted under its national law, any delay in meeting any time 
limit fixed in this Treaty or the Regulations. 

(2) [Delays That May Be by Contracting States] 
Subject to paragraph (3), any Contracting State may, as 
far as that State is concerned, excuse, for reasons other 
than those admitted under its national law, any delay in 
meeting any time limit fixed in this Treaty or the Regu- 
lations. 


(3) [Delays That Cannot Be Excused] Paragraphs (1) 
and (2) shall not apply to any delay in meeting any time 
limit provided for in Article 7(1), Article KOMi), Arti 
cle (1) and Article 12(2)(aXi). 

(4) [International Bureau] The International Bureau 
shall not excuse delays by applicants, owners of interna- 
tional registrations or national Offices in meeting any 
time limit fixed in this Treaty and the Regulations. 


Article 30 
Correction of Errors of the International Bureau 


(1) [Petition for Redress| Subject to Article 9, where, 
in the opinion of the applicant or the owner of the inter- 
national registration, the International Bureau has, in ap- 
plying the provisions of this Treaty and the Regulations, 
made an error which may affect the interests of such ap- 
plicant or owner in respect of any designated State, the 
said applicant or owner may, within the time limit fixed 
in the Regulations, filed with the national Office of such 
State a petition for the purpose of requesting the Inter- 
national Bureau to correct the error in respect of said 
State. 

(2) [Redress] If the national Office or any other com- 
petent authority of the said State finds that the Interna- 
tional Bureau has in fact made the error which is the 
subject of the petition, the said national Office shall re- 
quest the International Bureau to correct that error in 
respect of that State and the International Bureau shall 
proceed as requested. 

(3) [Procedure] The applicant or the owner of the in- 
ternational registration who files a petition under para- 
graph (1) shall, at the time of filing the petition, transmit 
a copy of that petition to the International Bureau. If 
the petition relates to a mark which is already registered 
in the International Register of Marks, the International 
Bureau shall, as provided in the Regulations, record and 
publish the fact that it received a copy of such petition; 
otherwise it shall keep the said copy in its files. 

(4) [Procedure: Continued] Where the correction re- 
quires a corresponding modification of the International 
Register of Marks, the International Bureau shall modify 
that Register accordingly. Furthermore, where the cor- 
rection affects any information which has been the sub- 
ject of a publication by the International Bureau, that 
Bureau shall publish the correction. 


Article 31 
Notification of Owner of International Registration 
Any matter recorded by the International Bureau in 
respect of an international registration shall be the sub- 
ject of a corresponding notification to the owner of the 
international registration. Details may be provided in the 
Regulations. 


CHAPTER II: ADMINISTRATIVE PROVISIONS 
Article 32 
Assembly 

(1) [Composition] (a) The Assembly shall consist of the 
Contracting States. 

(b) The Government of each Contracting State shall 
be represented by one delegate, who may be assisted by 
alternate delegates, advisors, and experts. 

(2) [Tasks] (a) The Assembly shall: 

(i) deal with all matters concerning the maintenance and 
development of the Union and the implementation of 
this Treaty; 
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(ii) excercise such rights and perform such tasks as are 
ially conferred upon it or assigned to it under this 
Treaty; 

(iii) give directions to the Director General concerning 
the preparation for revision conferences; 

(iv) review and approve the reports and activities of the 
Director General concerning the Union, and give him 
all necessary instructions concerning matters within 
the competence of the Union; 

(v) determine the program and adopt the budget of the 
Union, and rove its final accounts; 

(vi) adopt the of the Union; 

(vii) establish such committees and working ps as it 
deems appropriate to facilitate the work of the Union 
and of its organs; 

(viii) determine which States other than Contracting 
States and which intergovernmental and international 
non-governmental organizations shall be admitted to 
its meetings as observers; 

(ix) decide upon the establishment of any agency of the 
International Bureau in any place outside Geneva 
(Switzerland) for the purpose of receiving documents 
and payments under this Treaty and the 
with the same effect as if they had been received by 
the International Bureau in Geneva; 

(x) take any other appropriate action to further 
the objectives of the Union and aioe such other 
functions as are appropriate under this Treaty. 


(b) With respect to matters which are of interest also 
to other Unions administered by the Or; the 
Assembly shall make its decisions after having heard the 
advice of the Coordination Committee of the Organiza- 
tion. 

(3) [Representation] A delegate may represent, and 
vote in the name of, one State only. 

(4) [Vote] Each Contractin a State shall have one vote. 

(5) [Quorum] (a) One-half of the Contracting States 
shall constitute a quorum. 

(b) In the absence of the quorum, the Bere ee d may 
make decisions but, with the exception of decisions con- 
cerning its own procedure, all such decisions shall take 
effect only if the quorum and the required majority are 
attained through voting by correspondence as provided 
in the Regulations. 

(6) [Majority] (a) Subject to Article 34(5\(f), Article 
35(2)(b) and (c), and Article 38(2)(b), the decisions of 
the Assembly shall require a majority of the votes cast. 

(b) Abstentions shall not be considered as votes. 

(7) [Sessions] (a) The Assembly shall meet once in ev- 
ery calendar year in ordinary session upon convocation 
by the Director General, preferably during the same pe- 
ricd and at the same place as the Coordination Commit- 
tee of the Or, 

(b) The Assembly shall meet in extraordinary session 
upon convocation by the Director General, either on 
the Director General’s own initiative or at the request of 
one-fourth of the Contracting States. 

(8) [Rules of Procedure} The Assembly shall adopt its 
own rules of procedure. 


Article 33 
International Bureau 
(1) [Tasks] The International Bureau shall: 

(i) Perform the administrative tasks concerning the 
Union; in particular, it shall perform such tasks as are 
specially assigned to it under this Treaty or by the As- 
sembly; 

(ii) provide the secretariat of revision conferences, of the 
Assembly, of the committees and working groups 
established by the Assembly, and of any other mecting 
convened by the Director General and dealing 
matters of concern to the Union. 


(2) [Director General] The Director General shall be 
the chief executive of the Union and shall represent the 
Union. 
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(3) [Meetings Other Than Sessions of the Assembly] The 
Director General shall convene any committee and 
working group established by the Assembly and all oth- 
er meetings dealing with matters of concern to the 
Union. 

(4) [Role of International Bureau in the Assembly and 
Other Meetings] (a) The Director General and any staff 
member designated by him shall participate, without the 
right to vote, in all meetings of the Assembly, the com- 
mittees and working groups established by the Assem- 
bly, and any other meeting convened by the Director 
General and dealing with matters of concern to the 
Union. 

(b) The Director General or a staff member designat- 
ed by him shall be ex officio secretary of the Assembly, 
and of the committees, working groups and other meet- 
ings referred to in subparagraph (a). 

(5) [Revision Conferences] (a) The Director General 
shall, in accordance with the directions of the Assembly, 
make the preparations for revision conferences. 

(b) The Director General may consult with intergov- 
ernmental and international non-governmental organiza- 
tions concerning the said preparations. 

(c) The Director General and persons designated by 
him shall take part, without the right to vote, in the dis- 
cussions at revision conferences. 

(d) The Director General or a staff member designat- 
ed by him shall be ex officio secretary of any revision 
conference. 

(6) [Assistance by National Offices] The Regulations 
may specify the services that national Offices shall ren- 
der in order to assist the International Bureau in carry- 
ing out its tasks under this Treaty. 


Article 34 
Finances 

(1) [Budget] (a) The Union shall have a budget. 

(b) The budget of the Union shall include the income 
and expenses proper to the Union, its contribution to the 
budget of expenses common to the Unions, and any sum 
made available to the budget of the Conference of the 
Organization. 

(c) Expenses not attributable exclusively to the Union 
but also to one or more other Unions administered by 
the Organization shall be considered as expenses com- 
mon to the Unions. The share of the Union in such com- 
mon expenses shall be in proportion to the interest the 
Union has in them. 

(2) [Coordination with Other Budgets] The budget of 
the Union shall be established with due regard to the re- 
quirements of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) [Sources of Income] The budget of the Union shall 
be financed from the following sources: 


(i) fees and other charges due for services rendered by 
the International Bureau in relation to the Union; 

(ii) sale of, or royalties on, the publications of the Inter- 
national Bureau concerning the Union; 

(iii) gifts, bequests, and subventions; 

(iv) rents, interests, and other miscellaneous income. 


(4(a) [Self-Supporting Financing] The amounts of fees 
and charges due to the International Bureau and the 
prices of its publications shall be so fixed that they 
should, under normal circumstances, be sufficient to 
cover the expenses of the International Bureau connect- 
ed with the administration of this Treaty. 

(b) [Continuation of Budget; Reserve Fund] If the 
budget is not adopted before the beginning of a new fi- 
nancial period, it shall be at the same level as the budget 
of the previous year, as provided in the financial regula- 
tions. If the income exceeds the expenses, the difference 
shall be credited to a reserve fund. 

(5) [Working Capital Fund] (a) The Union shall have a 
working capital fund which shall be constituted by a sin- 
gle payment made by each Contracting State. If the 
fund becomes insufficient, the Assembly shall arrange to 
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increase it. If part of the fund is no longer needed, it 
shall be reimbursed. 

(b) The amount of the initial payment of each Con- 
tracting State to the said fund or of its participation shall 
be proportionate to the number of international applica- 
tions which, among the total number of such applica- 
tions, it is estimated that its residents will file. The par- 
ticipations of all Contracting States in the fund may be 
revised from time to time by the Assembly to make 
them correspond to the number of international applica- 
tions actually filed by the residents of the various States 
since the date of the initial payments or the last such re- 
vision. 

(c) The proportion and the terms of payment shall be 
fixed by the Assembly on the proposal of the Director 
General and after it has heard the advice of the Coordi- 
nation Committee of the Organization. 

(d) If loans from the reserve fund permit the constitu- 
tion of a working capital fund that is sufficient, the As- 
sembly may suspend the application of subparagraphs 
(a), (b) and (c). 

(e) Any reimbursement under subparagraph (a) shall 
be proportionate to the amounts paid by each Contract- 
ing State, taking into account the dates at which they 
were paid. 

(f) Any decision under subparagraphs (a) to (d) shall 
require two-thirds of the votes cast. 

(c) [Advances by Host Country] (a) In the headquarters 
agreement concluded with the State on the territory of 
which the Organization has its headquarters, it shall be 
provied that, whenever the working capital fund is in- 
sufficient, such State shall grant advances. The amount 
of those advances and the conditions on which they are 
granted shall be the subject of separate agreements, in 
each case, between such State and the Organization. As 
long as it remains under the obligation to grant ad- 
vances, such State shall have an ex officio seat in the 
Assembly if it is not a Contracting State. 

(b) The State referred to in subparagraph (a) and the 
Organization shall each have the right to denounce the 
obligation to grant advances, by -written notification. 
Denunciation shall take effect three years after the end 
of the year in which it has been notified. 

(7) [Auditing of Accounts] The auditing of the accounts 
shall be effected by one or more of the contracting 
States or by external auditors, as provided in the finan- 
cial regulations. They shall be designated, with their 
agreement, by the Assembly. 


Article 35 
Regulations 


(1) [Adoption of Regulations] The Regulations adopted 
at the same time as this Treaty are annexed to this Trea- 
ty. 

(2) [Amending the Regulations} The Assembly may 
amend the Regulations. Amendments may consist also of 
new provisions added to the Regulations concerning: 


(i) matters in respect of which this Treaty expressly re- 
fers to the Regulations or expressly provides that they 
are or shall be prescribed, 

(ii) any administrative requirements, matters or proce- 
dures, 

(iii) any details useful in the implementation of this Trea- 
ty. 

(b) Subject to subparagraphs (c) and (d), the amend- 
ment of the Regulations shall require two-thirds of the 
votes cast. 

(c) The amendment of any provision of the Regula- 
tions affecting the amount of the fees referred to in Arti- 
cle 18(2), as well as the distribution among the national 
Offices and the transfer to them of such fees, shall re- 
quire three-fourths of the votes cast. Where the amend- 
ment relates to fees referred to in Article 18(2) but those 
fees are fees to which only some of the Contracting 
States are entitled, only the Contracting States entitled 
thereto shall, for the purposes of the quorum, be consid- 
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ered Contracting States, and only they shall have the 
right to vote. 

(d) The amendment of any provisions of the Regula- 
tions concerning declarations of intent to use the mark 
and declarations of actual use of the mark shall require 
that it be accepted by a majority of two-thirds of the 
votes cast and that no Contracting State whose national 
law allows or requires the filing of such declarations 
vote against the proposed amendment. 

(3) [Conflict Between the Treaty and the Regulations] In 
the case of conflict between the provisions of this Trea- 
ty and those of the Regulations, the former shall prevail. 


Article 36 
Search Service 


(1) [Tasks] The International Bureau shall maintain a 
Service whose task shall be to search for anticipations 
among marks registered under this Treaty, and, to the 
extent authorized by the Assembly, other marks as well. 

(2) [Fees; Availability] Searches shall be made on re- 
quest and shall be subject to the payment of fees fixed 
under the Regulations. The Service shall be at the dis- 
posal of any Government, national Office, other legal 
entity, or natural person. 

(3) [Self-Supporting Financing] The amounts of the 
fees referred to in paragraph (2) shall be so fixed that 
they should be sufficient to cover the expenses of the In- 
ternational Bureau connected with the Service. 


CHAPTER III: REVISION AND AMENDMENT 
Article 37 
Revision of the Treaty 

(1) [Revision Conferences] This Treaty may be revised 
from time to time by conferences of the Contracting 
States. 

(2) [Convocation} The convocation of any revision 
conference shall be decided by the Assembly. 

(3) [Provisions That Can Be Amended Also by the As- 
sembly] The provisions referred to in Article 38(1)(a) 
may be amended either by a revision conference or ac- 
cording to Article 38. 


Article 38 
Amendment of Certain Provisions of the Treaty 


(1) [Proposals] (a) Proposals for the amendment of the 
length of any time limit fixed in Chapter I of this Trea- 
ty, other than those referred to in Articles 12(2) and 
19(3), or for any amendment to Articles 32(5) and (7), 
33, 34 and 36, may be initiated by any Contracting State 
or by the Director General. 

(b) Such proposals shall be communicated by the Di- 
rector General to the Contracting States at least six 
months in advance of their consideration by the Assem- 
bly. 

(2) [Adoption] (a) Amendments to the provisions re- 
ferred to in paragraph (1) shall be adopted by the As- 
sembly. 

(b) Adoption shall require three-fourths of the votes 
cast, provided that adoption of any amendment of the 
length of the time limit fixed in Articles 7(1), 7(3\c), 
7(6\iii) and 8(1) shall require that no Contracting State 
vote against the proposed amendment. 

(3) [Entry Into Force] Any amendment to the provi- 
sions referred to in paragraph (1) shall enter into force 
one month after written notifications of acceptance, 
effected in accordance with their respective constitution- 
al processes, have been received by the Director Gener- 
al from three-fourths of the Contracting States members 
of the Assembly at the time the Assembly adopted the 
amendment. 

(b) Any amendment to the said Articles thus accepted 
shall bind all the Contracting States which were Con- 
tracting States at the time the amendment was adopted 
by the Assembly, provided that any amendment increas- 
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ing the financial obligations of the said Contracting 
States shall bind only those which have notified their ac- 
ceptance of such amendment. 

(c) Any amendment which has been accepted and 
which has entered into force in accordance with 
subparagraph (a) shall bind all States which become 
Contracting States after the date on which the amend- 
ment was adopted by the Assembly. 


CHAPTER IV: FINAL PROVISIONS 
Article 39 
Becoming Party to the Treaty 


(1) [Ratification, Accession] Any State member of the 
International Union for the Protection of Industrial 
Property may become party to this Treaty by: 


(i) signature followed by the deposit of an instrument 
of ratification, or 
(ii) deposit of an instrument of accession. 


(2) [Deposit of Instrument] Instruments of ratification 
- accession shall be deposited with the Director Gener- 

(3) [Reference to Other States] (a) Any instrument of 
ratification or accession may be accompanied by a decla- 
ration to the effect that it shall be considered to have 
been deposited only when another State, or either one 
of two other States, or both of two other States, speci- 
fied by name, shall have deposited instruments of ratifi- 
cation or accession. The instrument of ratification or ac- 
cession of any State having made such a declaration 
shall be considered to have been deposited 


(i) on the day on which the specified State, or one of 
the two specified States, or the second specified State, 
as the case may be, deposits its instrument of ratifica- 
tion or accession, 

(ii) where the instrument of ratification or accession of 
any specified State itself is accompanied by a declara- 
tion concerning other States, on the day on which the 
instrument of ratification or accession of the said spec- 
ified State is to be considered to have been deposited. 


(b) Any declaration made under subparagraph (a) may 
be withdrawn at any time or, if it was made in respect 
of two States, may be limited to one of them. The in- 
strument of ratification or accession of any State with- 
drawing its declaration shall be considered to have been 
deposited on the day on which the withdrawal is noti- 
fied to the Director General, whereas the instrument of 
ratification or accession of any State limiting its declara- 
tion shall be considered to have been deposited on the 
day on which the remaining State deposits its instrument 
of ratification of accession. If the instrument of ratifica- 
tion or accession of the remaining State has already been 
deposited, the instrument of ratification or accession of 
the State limiting its declaration shall be considered to 
have been deposited on the day on which the limitation 
is notified to the Director General. 

(4) [Certain Territories] (a) The provisions of Article 
24 of the Stockholm (1967) Act of the Paris Convention 
for the Protection of Industrial Property shall apply to 
this Treaty. 

(b) Subparagraph (a) shall in no way be understood as 
implying the recognition or tacit acceptance by a Con- 
tracting State of the factual situation concerning a terri- 
tory to which this Treaty is made applicable by another 
Contracting State by virtue of the said subparagraph. 


Article 40 
Transitional Provisions 
(1) [Declaration by Certain Developing Countries] Any 
State party to the Paris Convention for the Protection of 
Industrial Property but not party to this Treaty which, 
in conformity with the established practice of the Gen- 
eral Assembly of the United Nations, is regarded as a 
developing country may make a declaration addressed 
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to the Director General stating that it wishes to avail it- 
self of the right provided for in paragraph (2) and that it 
intends to become party to this Treaty at the latest with- 
in two years from the date on which that right, accord- 
ing to the applicable provisions of paragraphs (5) to (8), 
ceases to be effective in respect of that State. 

(2) [Effect of Declaration] Residents and nationals of 
any State having made a declaration according to para- 
graph (1) shall, ae Article 4(1), have the 
right to file international applications and to own inter- 
national registrations under this Treaty. 

(3) [Time of Filing Declaration] The declaration re- 
ferred to in paragraph (1) shall be filed with the Direc- 
tor General at any time before June 12, 1978. 

(4) [Commencement of Effect] If filed before the entry 
into force of this Treaty according to Article 41(1), the 
declaration referred to in paragraph (3) shall become ef- 
fective on the date of the said entry into force. If filed 
after such entry into force, the said declaration shall be- 
come effective three months after the date of its filing. 

(5) [Expiration of Effect} Subject to Por ten (6) to 
(8), the right provided for in paragraph (2) shall be ef- 
fective until the expiration of whichever of the follow- 
ing two periods expires later: 

(i) a period of ten years from the date (June 12, 1973) of 
the signature of this Treaty, 
(ii) a period of five years from the entry into force of 

this Treaty according to Article 41(1). 


(6) [Possible Prolongation of Effect] (a) The period re- 
ferred to in paragraph (5) may be prolonged twice for 
periods of five years each by decisions of the Special 
Conference as defined in subparagraph (b) in respect of 
those States having made the declaration referred to in 
paragraph (1) whose residents or nationals have filed an 
average of not more than two hundred international ap- 
plications per year during the three consecutive years, as 
defined in subparagraph (d). 

(b) The Special Conference shall consist of the States 
which, at the time it meets, are Contracting States and 
those States having made a declaration under paragraph 
(1) which fulfill, in respect of the number of internation- 
al applications, the conditions set forth in subparagraph 
(a). 


(c) The decision of the Special Conference shall re- 
quire a simple majority of the votes cast. The said Con- 
ference shall meet upon convocation by the Director 
General during the year preceding the year in which: 

(i) the period referred to in paragraph (5) expires, and 
(ii) the first five-year period referred to in subparagraph 

(a) expires if prolongation for that period had been de- 

cided. 


(d) The three consecutive years referred to in 
subparagraph (a) shall, in respect of each of the two pos- 
sible decisions, be the fourth, third and second calendar 
years before the year in which the decision is made. 

(7) [Possible Further Prolongation of Effect] The As- 
sembly, in exceptional cases and upon request, may de- 
cide to prolong for two further periods of five years 
each the application of the right under paragraph (2) in 
respect of any State which, at the time the decision is 
made, benefits from the said right and which is then re- 
garded as one of the least developed among the devel- 
Oping countries. 

(8) [Termination of Effect for Special Reasons} Not- 

acy, ewe (4) to (7), the right provided 
for in paragraph (2) shall cease to exist on the last day 
of the calender year which follows the year in which 
ee ne 

): 

(i) ceases to be regarded as a developing country in con- 
formity with the established practice of the General 
Assembly of the United Nations, or 

(ii) denounces the Paris Convention for the Protection 
of Industrial Property. 
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Article 41 
Entry Into Force of the Treaty 


(1) [Initial Entry Into Force] This Treaty shall enter 
into force six months after five States have deposited 
their instruments of ratification or accession. 

(2) [States Not Covered by the Initial Entry Into Force} 
Any State which is not among those referred to in para- 
graph (1) shall become bound by this Treaty three 
months after the date on which it has deposited its in- 
strument of ratification or accesssion. 


Article 42 
Reservations to the Treaty 


Subject to Article 46(2), no reservations to this Treaty 
are permitted 


Article 43 
Denunciation of the Treaty 


(1) [Notification] Any contracting State may denounce 
this Treaty by notification addressed to the Director 
General. 

(2) [Effective Date] Denunciation shall take effect one 
year after the day on which the Director General has 
received the notification. 

(3) [Moratorium on Denunciation] The right of de- 
nouncing this Treaty provided for in paragraph (1) shall 
not be exercised by any Contracting State before the ex- 
piration of five years from the date on which it becomes 
bound by this Treaty. 

(4) [Continuation of the Effects of the Treaty] (a) The 
effects of this Treaty on any mark enjoying the benefits 
of this Treaty on the day preceding the day on which 
the denunciation by any Contracting State takes effect 
shall continue in that State until the expiration of the ini- 
tial or renewal term which was running on that date. 

(b) Where the right to own the international registra- 
tion of a mark is based on the owner’s being a resident 
or national of the Contracting State referred to in 
subparagraph (a), the benefits of this Treaty shall, in all 
designated States, continue until the day on which the 
period referred to in subparagraph (a) expires in respect 
of that mark. 


Article 44 
Signature and Languages of the Treaty 


(1) [Original Texts] This Treaty shall be signed in a 
single original in the English and French languages, 
both texts being equally authentic. 

(2) [Official Texts] Official texts shall be established by 
the Director General, after consultation with the inter- 
ested Governments, in the German, Italian, Japanese, 
Portuguese, Russian and Spanish languages, and such 
other languages as the Assembly may designate. 

(3) [Time Limit for Signature] This Treaty shall re- 
main open for signature at Vienna until December 31, 
1973. 


Article 45 
Depositary Functions 


(1) [Deposit of the Original Texts] The original of this 
Treaty, when no longer open for signature, shall be de- 
posited with the Director General. 

(2) [Certified Copies] The Director General shall trans- 
mit two copies, certified by him, of this Treaty to the 
Governments of the States party to the Paris Conven- 
tion for the Protection of Industrial Property and, on re- 
quest, to the Government of any other State. 

@ [Registration of the Treaty] The Director General 

l register this Treaty with the Secretariat of the 
United Nations. 

(4) [Amendments] The Director General shall transmit 

two copies, certified by him, of any amendment to this 
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Treaty to the Governments of the Contracting States 
and, on request, to the Government of any other State. 





Article 46 
Settlement of Disputes 


(1) [nternational Court of Justice] Any dispute be- 
tween two or more Contracting States concerning the 
interpretation or application of this Treaty or the Regu- 
lations, not settled by negotiation, may, by any one of 
the States concerned, be brought before the Internation- 
al Court of Justice by application in conformity with the 
Statute of the Court, unless the States concerned agree 
on some other method of settlement. The Contracting 
State bringing the dispute before the Court shall inform 
the International Bureau; the International Bureau shall 
bring the matter to the attention of the other Contract- 
ing States. 

(2) [Reservation] Each Contracting State may, at the 
time it signs this Treaty or deposits its instrument of rat- 
ification or accession, declare by notification deposited 
with the Director General that it does not consider itself 
bound by paragraph (1). With regard to any dispute be- 
tween any Contracting State having made such a decla- 
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ration and any other Contracting State, paragraph (1) 
shall not apply. 

(3) [Withdrawal of Reservation] Any Contracting State 
having made a declaration in accordance with paragraph 
(2) may, at any time, withdraw its declaration by notifi- 
cation addressed to the Director General. 


Article 47 
Notifications 


The Director General shall notify the Governments of 
the States party to the Paris Convention for the Protec- 
tion of Industrial Property of: 


(i) signatures under Article 44; 

(ii) deposits of instruments of ratification or accession 
under Article 39(2) and of any declaration accompa- 
nying them under Article 39(3)(a) and any withdrawal 
or limitation of such declarations made under Article 
3% 3b); 

(iii) the date of entry into force of this Treaty under Ar- 
ticle 41(1) and any amendment under Article 38(3)(a); 

(iv) denunciations received under Article 43; 

(v) declarations received under Articles 40(1) and 46(2) 
and (3). 
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OFFICIAL GAZETTE 


JANUARY 4, 1983 


UNDER THE TRADEMARK REGISTRATION TREATY 


Rule 1 
Abbreviated Expressions 
1.1 “Treaty” 


In these Regulations, the word “Treaty” means the 
Trademark Registration Treaty. 


1.2 “Chapter” and “Article” 


In these Regulations, the words “Chapter” and “Arti- 
cle” refer to the specified Chapter or Article of the 
Treaty. 


1.3 


In these Regulations, references to legal entities where 
such references concern them in their capacity of appli- 
cants or owners of international registrations shall be 
construed as references also to associations referred to in 
Article 4(5). 


1.4 “Gazette” 


In these Regulations, the word “Gazette” means the 
official Gazette of the International Bureau referred to 
in Article 2(ix). 


1.5 “Table of Fees” 


In these Regulations, the words “Table of Fees” mean 
the table of fees annexed hereto. 


“Associations” 





RULES CONCERNING CHAPTER I 


Rule 2 
Representation Before The International Bureau 


2.1 Number of Duly Appointed Representatives 


(a) The applicant and the owner of the international 
registration may appoint only one representative. 

(b) Where several natural persons or legal entities 
have been indicated as representatives by the applicant 
or the owner of the international registration, the natural 
person or legal entity first mentioned in the document in 
which they are indicated shall be regarded as the only 
duly appointed representative. 

(c) Where the representative is a partnership or firm 
composed of attorneys or patent or trademark agents, it 
shall be regarded as one representative. 


2.2 Form of Appointment 


(a) A representative shall be regarded as a “duly 
appointed representative” if his appointment complies 
with the prescriptions of paragraphs (b) to (e). ; 

(b) The appointment of any representative shall re- 
quire: 

(i) that his name appear as that of a representative in the 
international application and that such application 
bear the signature of the applicant, or 

(ii) that a separate power of attorney (i.c., a document 
appointing the representative), signed by the applicant 
or the owner of the international registration, be filed 
with the International Bureau. 


(c) Where there are several applicants or owners of 
the international registration, the document containing 
or constituting the appointment of their common repre- 
sentative shall be signed by all of them. 

(d) Any document containing or constituting the ap- 
pointment of a representative shall indicate his name and 
his address. Where the representative is a natural person, 
his name shall be indicated by his family name and given 
name(s), the family name being indicated before the giv- 
en name(s). Where the representative is a legal entity or 
a partnership or firm of attorneys or patent or trademark 
agents, “name” shall mean the complete name of the le- 
gal entity or partnership or firm. The address of the rep- 
resentative shall be indicated in the same manner as that 
provided for in respect of the applicant in Rule 5.2(c). 

(e) The document containing or constituting the ap- 


pointment shall contain no words which, contrary to 
Article 26(2), would limit the powers of the representa- 
tive, in particular by indicating a time limit or event af- 
ter which the appointment would expire, by excluding 
certain matters from the powers of the ——— or 
by specifying some only of the powers which any repre- 
sentative has under the said Article. 

(f) Where the appointment does not comply with the 
requirements referred to in paragraphs (b) to (e), it shall 
be treated by the International Bureau as if it had not 
been made, and the applicant or the owner of the inter- 
national registration as well as the natural person, the le- 
gal entity, the partnership or firm which was indicated 
as the representative in the purported appointment shall 
be informed of this fact by the International Bureau. 

(g) The Administrative Instructions shall provide 
recommended wording for the appointment. 


2.3 


(a) The appointment of any representative may be re- 
voked at any time by the natural person who or legal 
entity which has ——— that representative. The re- 
vocation shall be effective even if only one of the natu- 
ral persons who or legal entities which have appointed 
the representative revokes the appointment. 

(b) Revocation shall require a written document 
signed by the natural person or the legal entity referred 
to in the preceding paragraph. It shall be effective, as 
far as the International Bureau is concerned, as from the 
date of the receipt of the said document by that Bureau. 

(c) The appointment of a representative as provided in 
Rule 2.2 shall be regarded as the revocation of any earli- 
er appointment of any other representative. The appoint- 
ment shall preferably indicate the name of the other ear- 
lier appointed representative. 

(d) Any representative may renounce his appointment 
through a notification signed by him and addressed to 
the International Bureau. 


2.4 


The appointment of a representative in a separate 
power of attorney (i.e., a document appointing the rep- 
resentative) may be general in the sense that it relates to 
more than one international application and more than 
one international registration in respect of the same nat- 
ural person or legal entity. The identification of such ap- 
plications and registrations, as well as other details in re- 
spect of such general power of attorney and of its 
revocation or renunciation, shall be provided in the Ad- 
ministrative Instructions. The Administrative Instruc- 


Revocation or Renunciation of Appointment 


General Powers of Attorney 


. tions may provide for a fee payable in connection with 


the filing of general powers of attorney. 
2.5 


(a) The appointment of the presentative referred to in 
Rule 2.2(b) may indicate also one or more natural per- 
sons as substitute representatives. 

(b) For the purposes of the second sentence of Article 
26(2), substitute representatives shall be considered as 
representatives. 

(c) The appointment of any substitute representative 
may be revoked at any time by the natural person who 
or legal entity which has appointed the representative or 
by the representative. Revocation shall require a written 
document signed by the said natural person, legal entity 
or representative. It shall be effective, as far as the Inter- 
national Bureau is concerned, as from the date of the re- 
ceipt of the said document by that Bureau. 


Substitute Representative 


Rule 3 


International Register of Marks 
Contents of the International Register 


The International Register of Marks shall contain, in 
espect of each mark registered therein: 
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(i) all the indications that must or may be furnished un- 
der the Treaty or these Regulations, and that have in 
fact been furnished, to the International Bureau, and, 
where relevant, the date on which such indications 
were received by that Bureau, 

(ii) the amount of all fees received and the date or dates 
on which they were received by the International Bu- 


reau, 

(iii) the number and date of the international registration 
and the numbers, if any, and the dates of all record- 
ings relating to that registration. 


3.2 Keeping of the International Register 


The administrative Instructions shall regulate the es- 
tablishment of the International Register of Marks, and, 
subject to the Treaty and these Regulations, shall speci- 
fy the form in which it shall be kept and the procedure 
which the International Bureau shall follow for 
inscribing recordings therein and for preserving it from 
loss or other damage. 


Rule 4 


Applicant 
The Same Agta yor All Designated States 


(a) The applicant shall be the same for the purposes of 
all the designated States. 

(b) Where the international application, as filed, does 
not indicate the same applicant for purposes of all 
the designated States, that application shall be treated as 
if only the state first mentioned therein, and any other 
State for the purposes of which the same applicant is in- 
dicated as for the said first-mentioned state, had been 
designated. 


41 


Rule 5 
Mandatory Contents of the International Application 


5.1. Indication that the International Application 
is Filed Under the Treaty 


The indication referred to in Article 5(1)(a){i) shall be 
worded as follows: “The undersigned requests that the 
mark herein reproduced be registered in the Internation- 
al Register of Marks established under the Trademark 
Registration Treaty”; or it shall consist of a statement to 
the same effect. 


5.2 Indications Concerning the Applicant 


(a) The applicant’s identity shall be indicated by his 
name. If the applicant is a natural person, his name shall 
be indicated by his family name and given name(s), the 
family name being indicated before the given name(s). If 
the applicant is a legal entity, its name shall be indicated 
by the full, official designation of the said entity. 

(b) The applicant’s residence and nationality shall be 
indicated by the name(s) of the State(s) of which he is a 
resident and of which he is a national. 

(c) The applicant’s address shall be indicated in such a 
way as to satisfy the customary requirements for prompt 
postal delivery at the indicated address and shall, in any 
case, consist of all the relevant administrative units up 
to, and including, the house number, if any. Where the 
national law of the designated State does not require the 
indication of the house number, failure to indicate such 
number shall have no effect in that State. Any tele- 
graphic and teletype address and telephone number that 
the applicant may have should preferably be indicated. 
For each applicant, only one address shall be indicated; 
if several addresses are indicated, only the one first men- 
= in the international application shall be consid- 


5.3. Reproduction of the Mark; Color; Transliteration 
_ (a) Where the mark consists only of letters of the Lat- 
and 


Signs usual in connection with the Latin alphabet, and 
the applicant does not wish to claim any special graphic 
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— ae the mark may be reproduced, for example by 
the letters, numerals and signs, on the sheet itself 
h the international app appears. The use 
of emall letters and capital letters shall be permitted, and 
= be followed in the publications of the International 
jureau. 

(b) In cases other than that referred to above, the 
mark shall be reproduced on a sheet of paper of A4 size 
(29.7 cm x 21 cm.), separate from the sheet on which 
the text of the international application appears, and 
shall be attached to the latter sheet. The reproduction of 
the mark itself on the separate sheet shall not occupy a 
space larger than 10 centimeters horizontally and 10 

centimeters vertically. The reproduction of the mark on 
the separate sheet shall be of a quality admitting of di- 
rect reproduction by photography and printing process- 
es. The separate sheet shall indicate the name and ad- 
dress of the applicant. 

(c) Where color is claimed, the international 
application shall contain a statement to that effect and 
shall be accompanied by 
(i) either a roduction of the mark in color in one 

copy satisfying the requirements set forth in para- 

graph (b), 
(ii) or a reproduction of the mark in color in the number 
of copies fixed in the Administrative Instructions and 

a reproduction of the mark in black and white in one 

copy containing a description of the colors in words 

and signs as specified in the Adminstrative Instruc- 
tions, all copies satisfying the requirements set forth in 

paragraph (b). 

(d) Where the mark or a certain part of it is three-di- 

, the international application and the separate 
sheet containing the reproduction of the three-dimen- 
sional feature shall contain an indication to that effect. 

(e) Where the mark is intended to be used, or also to 
Oat son ele aed Se eae 

any separate sheet containing the reproduction of 
Fo al nadandeman anata, 

(f) Where the mark consists of or contains matter in 
script other than Latin script or numbers expressed in 
forms other than Arabic or Roman, the international ap- 
plication shall also contain a transliteration of such mat- 
ter in Latin script and Arabic numerals; the translitera- 
tion shall follow the English pronunciation if the 
international application is in En and the French 
pronunciation if it is in French. If the International Bu- 
reau finds that such transliteration is incorrect or is miss- 
ing and it is equipped to effect itself the said translitera- 
tion, it shall do so. In the latter case, however, it shall 
notify the applicant of its transliteration and invite him 
to make comments on it within one month from the date 
< the a and shall not proceed with the inter- 

tional registration before the expiration of the said pe- 
riod of one month. 


5.4 List of Goods and/or Services 


(a) Each of the groups of terms pertaining to the same 
class of the International Classification shall be preceded 
by an indication of the number of the class, and the vari- 
ous groups shall follow in the numerical order of the 


corresponding classes. 

(b) If, in the list of goods and/or services contained in 
the international application as filed, the terms are not or 
not properly grouped as provided in Article SC Kaxiy), 
the International Bureau shall, after having notified the 

applicant of its intention to do so and allowing him one 
month from the date of the notification to react to such 


Clas- 
sification, it shall be classified in each of the applicable 


ae tr te Renmantens Cases Cats On any thie & 
incomprehensible, it shall notify the applicant of its find- 
ing and allow him one month from the date of the noti- 
fication to submit either arguments to the effect that the 
term is comprehensible or a request that the incompre- 
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hensible term be deleted. If, on the basis of the said ar- 
guments or other considerations, the International Bu- 
reau finds that the term is comprehensible, it shall treat 
it according to its comprehended meaning. Otherwise it 
shall delete it ex officio. 

(d) The list of goods and/or services shall be the same 
for the purposes of all States designated in the interna- 
tional application as filed or as limited under Article 
7(4(b). “Where the international application as filed or as 
limited under Article 7(4)(b) indicates different goods 
and/or services in respect of different designated States, 
that application shall be treated as if only the State first 
mentioned therein, and any other States for the purposes 
of which the same list of goods and/or services is indi- 
cated as for the said first-mentioned State, had been des- 
ignated. 

5.5 Identification of States 


(a) Identification of any State shall consist in writin ng 
its name in the international application in a manner su 
ficiently clear for the purposes of identification. 

(b) The identification of any designated State which is 
not a Contracting State shall be treated as if such State 
had not been identified. 


5.6 Choice Between National and Regional Marks 


(a) The availability of any choice referred to in Arti- 
cle 5(1)(aXvi) shall be notified by the interested Con- 
tracting State to the International Bureau, and that Bu- 
reau shall publish a corresponding announcement. 

(b) The choice referred to in Article 5(1)(a)(vi) shall 
be indicated by the words “national mark desired” or 
“regional mark desired,” respectively, or by other words 
to that effect, appearing next to the name of the desig- 
nated State to which the choice applies. 


5.7 Collective Marks and Certification Marks 


The indication referred to in Article 5(1)(a)(vii) shall 
consist of the words “collective mark desired” or “certi- 
fication mark desired,” respectively, or other words to 
that effect, appearing next to the name of the designated 
State to which the indication applies. 


5.8 Application Filed Through the Intermediary 
of a National Office 


(a) The indication referred to in Article 5(3)(b) shall 
be worded as follows: “The .. . ' certifies that the pres- 
ent international application was filed with it on... ? .” 

' Indicate the name of the national Office. ? Indicate 
the date. 

(b) The national Office of any Contracting State 
whose national law provides that international applica- 
tions of residents of that State may be filed through the 
intermediary of the national Office of the said State 
shall, at least once a week, send to the International Bu- 
reau a note containing the following indications con- 
cerning each of the international applications filed with 
it since the sending of the last such note. 

(i) the name of the —— 

(ii) a reproduction o 

(iii) the date on which the international application was 
filed with that Office, 

(iv) the date on which the international application was 
mailed to the International Bureau. 

(c) The notes referred to in paragraph (b) shall be 
numbered consecutively. 

(d) If the International Bureau does not receive any of 
the international applications listed in any note within 15 
days from the date on which it received such note, it 
shall inform the national Office accordingly. 


Rule 6 
Optional Contents of the International Application 
6.1 Naming of a Representative 
The international application may indicate a represen- 
tative. 
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6.2 Claiming of Priority 


(a) The declaration referred to in Article 5(1)(b) shall 
consist of a statement to the effect that the priority of an 
earlier application is claimed and shall indicate: 

(i) where the earlier tion is an application filed 
for the registration of a mark in the register of marks 
of a given country, the country in which it was filed; 
where the earlier application is an international appli- 
cation filed under the Treaty, a State designated there- 
in; where the earlier application is an app ication for a 
regional mark, the authority with which it was filed 
and a State for which it was filed; 

(ii) the date on which the eariier application was filed; 

(iii) the number allotted to the earlier application. 


(b) If the declaration does not indicate the country or 
State, and the date, referred to in paragraph (a)(i) and 
(ii), the International Bureau shall treat the declaration 
as if it has not been made. 

(c) If the application number referred to in paragraph 
(aii) is not indicated in the declaration but is furnished 
by the applicant or the owner of the international regis- 
tration to the International Bureau prior to the expira- 
tion of the 10th month from the filing date of the said 
application, it shall be considered to have been included 
in the declaration and shall be published by the Interna- 
tional Bureau. 


6.3 Declaration of Intent To Use the Mark 


(a) Any declaration made under Article 19(4){a) shall 
consist of the following statement: 


“The undersi; applicant declares that (he) (it) 
intends to use the mark which is the subject of this 
international application himself (itself) and/or by 
and through persons whose use inures to his (its) 
benefit in commerce with and/or on the territory 


of ... ' on and/or in connection with the goods 
and/or services listed in this international applica- 
tion.” 


‘If the declaration relates to all the States designated 
in the international application, insert “each of the States 
designated in this application”; otherwise, indicate those 
of the States designated in respect of which the declara- 
tion is made. 

(b) It shall depend on the national law of each desig- 
nated State whether any declaration to the same effect 
as but worded differently than in paragraph (a) shall 
produce the effect provided for in Article 19(4)(a) in 
that State. 


6.4 Declaration of Actual Use 


In respect of any designated State, the following state- 
ment, signed by the applicant, may be made and at- 
tached to the international application: 


“The undersigned applicant declares that the fol- 
lowing mark . . . ' which is the subject of the 
international application to which this declaration 
is attached is now in use by and through... ° in 
commerce with and/or on the territory of ... ° 
on or in connection with the following goods 
and/or services listed in respect of such State . . . 

* ; that such use commenced on... * ; and that 
the mode and manner in which the mark is used is: 


on labels or tags affixed to and/or containers 
for the goods, as evidenced by the at- 
tached specimen(s) or facsimile(s) ° ; 

on displays which are associated with the 
goods, as evidenced by the attached speci- 
men(s) or facsimile(s) ¢ ; 

in the case of services, in advertising of such 
services, as evidenced by the attached 

— or facsimile(s) °¢ ; 
other 7.” 


' Reproduce the mark. ? Insert “the undersigned ap- 
plicant” and/or, if applicable, the name and address of 
the person or persons whose use of the mark inures to 


JANUAF 


1) shall 


he) (it) 
of this 


for by 
is (its) 
rritory 

goods 
pplica- 
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States 
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effect 
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the benefit of the applicant in the State. * Insert name 
of State. ‘ Insert “all” or indicate the particular 
and/or services on or in connection with which the 
mark is used. * Insert the date of commencement of the 
continuing use of the mark, including, where different 
dates are applicable to different goods and/or services, 
the particular goods and/or services to which each such 
date relates. * The inclusion of specimens or facsimiles 
may be dispensed with where the declaration is made in 
respect of a State whose national law does not require 
that specimens or facsimiles be attached to routine dec- 
larations of actual use. ’ Recite sufficient facts in addi- 
tion to, or in lieu of, checking one or more of the above 
boxes as to sales or advertising, or both, to show that 
the mark is in current use. 


6.5 Declarations Under Articles 21(2) and 22(2) 


(a) Any declaration under Article 21(2), where includ- 
ed in the international application, shall: 

i) ify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the applicant owns a na- 
tional registration or national registrations of the same 
mark in the said State or States, 

(iii) indicate, in respect of each such national registra- 
tion, its number. 


(b) Any declaration under Article 22(2), where includ- 
ed in the international application, shall: 

(i) specify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the applicant owns a Ma- 
drid registration of the same mark in respect of the 
said State or States, 

(iii) indicate the relevant registration number under the 
Madrid Agreement. 


6.6 Option Under Article 11(3) 


The indication referred to in Article 11(3) shall be 
effected by identifying the appropriate national register 
or the appropriate part of the national register (for ex- 
ample, “Supplemental Register” or “Part B Register”). 


6.7 Trade or Business of the Applicant 


The applicant may indicate in the international appli- 
cation the trade or business in which he is engaged. 


6.8 Translation of the Mark 


If the mark consists of or contains one or more words 
which can be translated into the language of the interna- 
tional application, that application may contain such 
translation. 


Rule 7 
Languages 


7.1 Language of the International Application 


The international application shall be in the English or 
in the French language. 


7.2 Language of the Request for Recording 
of Later Designations 


The request for the recording of any later designation 
shall be in the same language as that in which the inter- 
national application was filed. 


7.3 Language of Registrations, Recordings, 
Annotations and Communications 


(a) Registrations, recordings and annotations by the 
International Bureau shall be in the same language as 
that in which the international application was filed. 

(b) Any notification or ot communication ad- 
dressed by the International Bureau to the applicant or 
the owner of the international registration and any re- 
quest, demand, declaration or other communication ad- 
dressed by the applicant or the owner of the internation- 
al registration to the International Bureau shall be in the 
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same language as that. in which the international 
was filed. 
_© Notification by the national Offices to the Interna- 


reau, shall be in the English or in the French 

it being understood that copies of papers filed by a third 
party in the case of an opposition attached 
to any notice of possible refusal and any copy referred 
to in Rule 20.3(a)iii) shall be in the language in which 
such papers or copy were filed with the national Office. 

(d) Letters from the International Bureau to any na- 
tional Office shall be in English or French according to 
the wish of the national ; any matter in such let- 
ters quoted from the International Ri of Marks 
shall be in the language in which such matter appears in 
that Register. 

(e) Where the International Bureau is under the obli- 
gation to forward to the applicant or the owner of the 
international registration any of the communications re- 
ferred to in paragraph (c), it shall forward them in the 
language in which it received them 


Rule 8 
Form of the International Application 


8.1 Printed Forms 


(a) The international application shall be made on the 
printed form referred to in paragraph (b) or on a paper 
identical, for all practical purposes, with that form as to 
size, content and layout. 

(b) The International Bureau shall furnish free of 
charge, on request, to prospective applicants, attorneys, 
patent or trademark agents, and to the national Offices, 
printed forms for international applications. Such forms 
| ie cg Mire tbe + language, in the 

e, and in both of those languages. 

(c) The Las shall be filled in preferably by typewrit- 
er and eas te be easily legible. 

8.2 Copies; Signature 

(a) Subject to Rule 5.3(c)ii), the international applica- 
tion, including the reproduction of the mark and any at- 
tachments, shall be filed in one 


copy. 
(b) The international application shall be signed by the 
applicant. 


8.3 No Additional Matter 


(a) The international application shall not contain any 
matter, and shall not be accompanied by any document, 
other than those prescribed or permitted by the Treaty 
or these Regulations. 

(b) If the international 
er than that prescribed or ng yt 
Bureau shall delete it ex o' ; and if the international 
application is accompanied ~ any Fone ng deem 
those prescribed or permitted, the International Bureau 
shall treat such document as if it had not been transmit- 
ted to it and shall return the said document to the appli- 
cant. 


contains matter oth- 


Rule 9 
Fees Payable With the Filing of the International 
Applicati 


9.1 International Application Fee and State 
Designation Fees 


+) sie Bas payable with the international application 
shall be: 


(@ an “iaternationsl application fee,” , ~Arage trang 
fee, 


fee, as the case may be. 
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(b) The amounts of the international application fee, 
the color reproduction fee and the standard State desig- 
nation fee are indicated in the Table of Fees. 

(c) The amounts of the individual State designation 
fees concerning the various Contracting States 1 be 
published by the International Bureau each year in the 
month of August. The amounts so published shall be ap- 
plicable as the individual State designation fees from 
Jan. 1 to Dec. 31 of the year following the year in 
which they are published. 


Rule 10 


Mandatory Contents of the Request for the 
Recording of Later Designations 


Indication that the Request is for the 
Recording of Later Designations 


The indication referred to in Article 6(2)(a){i) shall be 
worded as follows: “The undersigned applicant/owner 
of the international registration identified herein requests 
the recording in the International Register of Marks of 
the following later designations made under the Trade- 
mark Registration Treaty”; or it shall consist of a state- 
ment to the same effect. 


10.2 


10.1 


Indications Concerning the Applicant or the 
Owner of the International Registration 


Rule 5.2 shall apply, mutatis mutandis, in the case of 
Article 6(2)(a)(ii). 


10.3 Identification of the International Application 
or International Registration 


(a) The international application shall be identified by 
a copy of the same and, where it was filed direct with 
the International Bureau, the date on which it was filed 
with or mailed to the International Bureau or, where it 
was filed through the intermediary of a national Office, 
the name of that Office and the date on which it was re- 
ceived by or mailed to the said Office. 

(b) The international registration shall be identified by 
its international registration number and date. 


10.4 Identification of the Later Designated States 


Rule 5.5 shall apply, mutatis mutandis, in the case of 
Article 6(2)(aX{iv). 


10.5 Indication of the Choice Between National 


Mark and Regional Mark 


The choice referred to in Article 6(2)(a)(v) shall be in- 
dicated by the words “national mark desired” or “re- 
gional mark desired,” respectively, or by other words to 
that effect, appearing next to the name of the designated 
State to which the choice applies. 


10.6 Collective Marks and Certification Marks 


The indication referred to in Article 6(2)(aXvi) shall 
consist of the words “collective mark desired” or “‘certi- 
fication mark desired,” respectively, or other words to 
that effect, appearing next to the name of the designated 
State to which the indication applies. 


10.7 Requests Filed Through the 
Intermediary of a National Office 


(a) The indication referred to in Article 6(3)(b) shall 
be worded as follows: “The ... ' certifies that the 
present request was filled with iton... ?”. ' Indicate 
the name of the national Office. * Indicate the date. 

(b) The national Office of any Contracting State 
whose national law provides that requests for the re- 
cording of later designations by residents of that State 
may be filed through the intermediary of the national 
Office of the said State shall, at least once a week, send 
to the International Bureau a note containing the follow- 
ing indications concerning each of the requests filed 
with it since the sending of the last such note: 

(i) the name of the applicant or the owner of the inter- 
national registration, 
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(ii) the international registration number and date to 
which the request refers or, where such number and 
date are not available, the reproduction of the mark, 
together with, where the international application was 
filed through the intermediary of the national Office, 
the date on which it was so received by such Office 
and the date on which it was mailed to the Interna- 
tional Bureau or, where the international application 
was filed direct with the International Bureau, the 
date on which it was so filed or the date on which it 
was mailed to the International Bureau, 

(iii) the date on which the request was filed with that 
Office, 

(iv) the date on which the request was mailed to the In- 
ternational Bureau. 


(c) The notes referred to in paragraph (b) shall be 
numbered consecutively. Where since the sending of the 
last note no requests have been filed with the national 
Office, the note shall state that fact. 

(d) If the International Bureau does not receive any of 
the requests listed in any note within 15 days from the 
date on which it received such note, it shall inform the 
national Office accordingly. 


Rule 11 


Optional Contents of the Request for the 
Recording of Later Designations 


11.1 Claiming of Priority 


Rule 6.2 shall apply also to the declaration referred to 
in Article 6(2)b). 


11.2 Declaration of Intent To Use 


(a) Any declaration made under Article 19(4)(a) shall 
consist of the following statement: 


“The undersigned applicant/owner of the inter- 


national registration declares that he (it) intends to 
use the mark which is the subject of the interna- 
tional application/international registration to 
which this request relates himself (itself) and/or by 
and through persons whos use inures to his (its) 
benefit in commerce with and/or on the territory 
of... ! on and/or in connection with the goods 
and/or services listed in this request.” 


! If the declaration relates to all the States designat- 
ed in the request, insert “each of the States designated in 
this request”; otherwise, indicate those of the States des- 


ignated in the request in respect of which the declara- | 


tion is made. 


(b) It shall depend on the national law of each desig- | 


nated State-whether any declaration to the same effect 
as but worded differently than in paragraph (a) shall 
produce the effect provided for in Article 19(4)(a) in 
that State. 


11.3 Declaration of Actual Use 


In respect of any State designated in the request for 
recording of later designations, a statement, signed by 
the applicant or the owner of the international registra- 
tion and whose form shall be the same as that appearing 


in Rule 6.4 or Rule 26.3, as the case may be, may be | 


made and attached to the request. 
11.4 Declarations Under Articles 21(2) and 22(2) 


Rule 6.5 shall apply, mutatis mutandis, to any declara- 
tion under Articles 21(2) or 22(2), where such declara- 


tion is included in the request for the recording of later | 


designations. 
11.5 List of Goods and/or Services 


The formal concept of limitation referred to in Article 
6(2)(b), second sentence, is defined in Rule 24.2 


11.6 Option Under Article 11(3) 


The indication referred to in Article 11(3) shall be 
effected by identifying the appropriate national register 


JANUA 


ample, 


14.1 


(ix) 


= 2B 


4. 


ESa ss 


SSter 




















































vith that 


> the In- 


shall be 
ig of the 
national 


e any of 
rom the 
orm the 


erred to 


(a) shall 


e inter- 
lends to 
interna- 
ion to 
d/or by 
his (its) 


e goods 


esignat- 
rated in 
tes des- 
Jeclara- 


1 desig- 
e effect 
a) shall 
$)(a) in 


lest for 
ned by 
egistra- 


nay be 


jeclara- 
leclara- 
of later 


Article 


all be 





SS ea... 


JANUARY 4, 1983 


or the appropriate part of the national register (for ex- 
ample, oclunenadl Register” or “Part B Register”). 


Rule 12 


Form of the Request for the Recording 
of Later Designations 


Printed Forms 


(a) The request for the recording of later designations 
shall be made on the printed form referred to in para- 
a (b) or on a paper identical, for all practical pur- 

with that form as to size, content and layout. 

ary The international Bureau shall furnish free of 
charge, on request, to applicants, owners of international 
registrations, attorneys, patent or trademark agents, and 
to the national Offices, printed forms for requests for the 
recording of later designations. Such forms shall be 
established in the English language, in the French lan- 
guage, and in both of those languages. 

(c) The form shall be filled in preferably by typewrit- 
er and shall be easily legible. 


12.2 Copies; Signature 


(a) The request for the recording of later designations 
and any attachments thereto shall be filed in one copy. 

(b) The request shall be signed by the applicant or the 
owner of the international registration. - 


12.3 No Additional Matter 


Rule 8.3 shall also apply to requests for the recording 
of later designations. 


12.1 


Rule 13 


Fees Payable With the Request for the 
Recording of Later Designations 


13.1 International Later Designation Fee 


and State Designation Fees 


(a) The fees payable with the request for the record- 
ing of the later designation of any Contracting State 
shall be the following: 

(i) an “international later designation fee,” and, where 

Rule 5.3(c)(i) applies, a color reproduction fee, 

(ii) in respect of each later designated State indicated in 
the request, the individual State designation fee or the 
standard State designation fee, as the case may be. 


(b) The amounts of the international later designation 
fee, the standard State designation fee and the color re- 
production fee are indicated in the Table of Fees. 


Rule 14 
Defects in the International Application 


14.1 


The minimum amount referred to in Article 7(2)a) 
(ix) and (3)(aX{i) shall be an amount equivalent to the 
amount of the international application fee referred to in 
Rule 9.1(a(i). 


14.2 


Minimum Amount Under Article 7 


Notification, and Reimbursement of Certain 
Fees, Under Article 7(5) 


(a) Where the International Bureau declines the inter- 
national application, it shall notify the applicant accord- 
y and shall state the grounds for declining. It shall 
reimburse to the applicant all fees received from him ex- 
cept an amount equivalent to the international applica- 
tion fee referred to in Rule 9.1(a)i). 
(b) Where the International Bureau declines to record 
a State as a designated State either on the ground re- 
ferred to in Article 7(3)(b) or on the ground that the 
said State is not a Contracting State, it shall reimburse 
to the applicant any fee received from him in respect of 
the attempted designation of that State. 
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14.3 Notification of the National Office 


Where the international application is treated as pro- 
vided for in Article 7(6), the International Bureau shall 
inform accordingly the national Office through the inter- 
mediary of which the application was filed. 


Rule 15 


Defects in the Request for the Recording 
of later Designations 


15.1 


Rule 14 shall apply, mutatis mutandis, in respect of 
Article 8, provided that the amount referred to in Rules 
14.1 and 14.2(a) shall be an amount equivalent to the 
amount of the international later designation fee referred 
to in Rule 13.1(a i). 


Application of Rule 14 


Rule 16 
Procedure Where Avoiding the Effects of 
Declining Is Sought 


16.1 Recording and Publication Under Article 9(3) 


(a) The fact of having received a copy of a petition 
under Article 9(1)(i) shall, where the petition relates to a 
mark which is already registered in the International 
Register of Marks, be recorded by recording the subject 
of the petition, the name of the national Office to which 
it appears to be addressed, and the date on which the 
said copy was received. 

(b) The publication under Article 9(3) shall contain 
the international registration number of the mark, the 
name of the State to whose national Office the petition 
appears to have been addressed, and the date on which 
the copy of the petition was received by the Internation- 
al Bureau. 


16.2 


On the request of the applicant or the owner of the 
international registration, or of the interested national 
Office, the International Bureau shall send to that Office 
a copy of the file of the declined international applica- 
tion or declined request for the recording of later desig- 
nations, together with a memorandum setting out the 
grounds for and the various steps leading to the declin- 
ing of the said application or request. 


16.3 Information Furnished by the National Office 


Any request by a national Office referred to in Article 
9(2){i) shall indicate the grounds on which it is based. 


Information Available to National Offices 


Rule 17 


Certificates 
17.1 Certificates of International Registration and 
Certificates of Recording of Later Designations 


(a) The certificates referred to in Articles 7(1) and 
8(1) shall be issued in the name of the International Bu- 
reau and shall be signed by the Director General or an 
officer of the International Bureau authorized to do so 
by the Director General. 

(b) Any such certificate shall consist of a facsimile of 
the publication of the international registration or of the 
publication of the recording of the later designations, as 
the case may be, and a statement to the effect that the 
said or recording reproduced in the certifi- 


cate has been effected in the International Register of 
Marks. 

(c) The certificate shall be promptly sent to the owner 
of the international registration. 
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Rule 18 


Publication of International Registrations and 
Recordings of later Designations 


Contents of Publication of International 
Registrations 


(a) The publication of any international registration 
shall contain: 


(i) the name and address of the owner of the internation- 
al registration, together with any indication of his 
trade or business and, if he bases his right to file inter- 
national applications on his residence in, or his nation- 
ality of, a State other than that in which he has his ad- 
dress, the name of the State of his residence or 
nationality, as the case may be. 

(ii) the reproduction of the mark, together with any indi- 
cation under Rule 5.3(d) or (e) and any transliteration 
and translation; where color is claimed, the reproduc- 
tion shall be in color if Rule 5.3(c)i) applies, and it 
shall be in black and white and shall be accompanied 
by a description of the colors in words and signs if 
Rule 5.3(c)ii) applies, 

(iii) the list of goods and/or services, 

(iv) the names of the designated ed States and, where appli- 
cable, after the name of each such State, an indication 
concerning the choice referred to in Rule 5.6 and the 
indication referred to in Rule 5.7, 

(v) the international registration date, 

(vi) the international registration number, 

(vii) where the priority of one or more earlier applica- 
tions is claimed, the date of filing and the number (if) 
available) of such applications, the name of the coun- 
try or countries in which or for which they were 
filed, and, where applicable, an indication that the ap- 
plication was filed under this Treaty or, where it was 
for a regional mark, an indication of the authority 
with which it was filed. 

(vii) any indication under Article 11(3), 

(ix) any declaration under Articles 21(2) and 22(2), 

(x) the particulars concerning the representative, as pro- 
vided in Rule 39.2(a). 


(b) Where, in respect of any designated State, the in- 
ternational re tion is effected pursuant to Article 
(2) (), this fact shall be indicated in the publication. 

(c) The Administrative Instructions shall provide for 
the composition and allocation of international registra- 
tion numbers. 


18.2 Contents of Publication of Recordings of later 
Designations 


18.1 


(a) The 
nation 


lication of any recording of a later oe 
contain: 


(i) mutatis mutandis, the same elements as those re- 
ferred to in Rule 18.1(a), 
(ii) the international later designation number, 
(iii) the date of the recording of the later designation. 

(b) Where the recording of any later designation is 
effected pursuant to Article 9(2)i), this fact shall be in- 
dicated in the 

The Administrative Instructions shall provide for the 
composition and allocation of international later designa- 


tion numbers. 

(d) Where the recording of any later designation w: 
effected sufficiently prior to the date of fication of 
pet oneryer to be 


ee 
Ce'comctidened walsh the puaticstion of the innereations 
registration. 
Rule 19 
Notification of International Registrations and 
Recordings of later Designations 


19.1 Form of Notification 
The notification referred to in Article 10(2) shall be 
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effected separately for each national Office and shall 

consist of: 

(i) a list of the international registration numbers and the 
international later designation numbers of the interna- 
tional registrations and recordings of later designations 
in which the State of the said Office has been desig- 
nated, 

(ii) reprints made of the publication by the International 
Bureau of each international registration and of each 
recording of later designations referred to in the said 
list, 

(itt) a copy of the international application or the request 

for the recording of later designations if it contains a 
declaration made under Article 19(4)(a). 

(iv) a copy of any declaration made under Rules 6.4 or 

11.3, 


(v) where Rule 5.3(c)\ii) applies, the reproduction in col- 
or of the mark in the number of copies specified in the 
Administrative Instructions, provided that such In- 
structions shall enable each Office to require at least 
six copies. 


19.2 Time of Notification 


The notification shall be effected on the same day as 
that on which the issue of the Gazette is published that 
contains the matter from which the reprints referred to 
in Rule 19.1(ii) are made. 


Rule 20 
Refusals; Notices of Possible Refusal 
20.1 Notifying the International Bureau; Grounds 


(a) Any notification under Article 12(2)a) shall be 
sent in one copy, preferably on a form furnished free of 
charge by the International Bureau to the national Of- 
fice of each contracting State. The notification shall, in 
any case, contain: 

(i) the international registration number of the interna- 
tional registration, or the intérnational later designa- 
tion number of the later designation, as the case may 
be, to which the refusal or the notice of possible refus- 
al relates, 

(ii) the name of the owner of the international registra- 
tion, 

(iii) an indication of the mark in the cases and the man- 
ner provided for in paragraph (b), 

(iv) an indication as to whether the notification is that of 
a refusal or of a notice of possible refusal, 


(v) where it relates to some only of the goods and/or 
services listed, identification of those to which it re- 


lates, 


(vi) the grounds referred to in Article 12(2)a){ii) and | 


(iii), together with a reproduction of any mark cited in 
the notification and not reproduced therein and a 
copy of the list of goods and/or services (in the << 
language) pertaining to such mark, and when 
notice of — refusal — the grounds by ref- 
erence to the — of a third party, a copy of 
any document by the o gon be in which 
with a repro- 
Gettin Gf ey Goth Gtad te Ge ald Gemmnath eae 
not reproduced therein and a copy of the list of goods 
and/or services pertaining to such mark; where the 
by the national Office in the notice 


and if so with which authority it has to be sought and 

within what time limit. 
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Cotes Goceeinnd ees Latin alpha- 
bet, Arabic or Roman numerals, and punctuation signs 
cond tn Guumeetien-celll therein cietains, aaeees 
any special graphic features and without also contain- 
ing figurative elements, the indication shall consist of 

the letters, numerals and signs, 

(ii) where item (i), above, does not apply, the indication 

shall consist of a reproduction of the mark. 


(c) The form referred to in paragraph (a) shall be pre- 
pared separately for each Contracting State, in collabo- 
ration with its national Office. It shall list the more com- 
mon of the grounds for refusal with a reference to the 
pertinent provisions of the national law so that, wherev- 
er possible, such grounds may be specified by marking 
the applicable items of the list. The form shall contain a 
space reserved for specifying any other grounds and for 
other possible indications. 

20.2 Notifying the Owner of the International 
Registration; Publication 


(a) The notification under Article 31, of the recording 
effected under Article 12(4)(a) shall be sent to the owner 
of the international registration promptly after the re- 
ceipt of the notification referred to in Article 12(2)(a); it 
shall indicate the date on which the notification made 
under Article 12(2)(a) was received by the International 
Bureau and shall include a copy thereof. 

(b) The publication of the recording effected under 
Article 12(4)(a) shall be effected promptly and shall con- 
tain: 

() the international registration number of the interna- 
tional registration, or the international later designa- 
tion number of the later designation, as the case may 
be, to which the refusal or the notice of possible refus- 
al relates, and the name of the owner of the interna- 
tional registration, 

(i) the name of the State whose national Office transmit- 
ted the notification, 

(iii) a statement to the effect that a notification uner 
Article 12(2\(a) was received. 


20.3 Notification and Recording of Final 
Decisions of Refusal; Cancellation of the 
designation, and Publication of the Cancellation 


(a) The notification by the national Office under Arti- 
cle (12)(4)(b) shall be effected promptly after the date on 
which the date on which the decision of refusal becomes 
final and shall contain: 


() an indication that it relates to a final decision of re- 


(ii) the ‘indications referred to in Rule 20.1(a)i), 

(iii) where the decision is that of a court; a copy of the 
final decision, or, where the decision is not that of a 
court, the grounds given in the final decision, prefera- 
bly in the same manner as that indicated in Rule 
20.1(c), 

(iv) where the notification relates to some only of the 

and/or services listed, identification of those to 
which it relates, 

(v) the name of the authority which pronounced the de- 
_ the number, if any, and the date of such deci- 


Gillie dete en elie tecaen Ceneen O, 


(b) The notification by the International Bureau under 
Article 12(4)(b) shall be effected as soon as ible and 
shall include a copy of the notification referred to in 
paragraph (a), as well as the name of the State whose 
authorities have pronounced the final decision and an in- 
dication of the date of the receipt of such notification by 
the International Bureau. 

(c) The details of the recording referred to in Article 
12(4)(b) shall be provided in the Administrative Instruc- 
tions. 


(d) The publication referred to in Article 12(4)(b) 
shall be effected promptly and shall consist of the indi- 
cations contained in the notification referred to in para- 
graph (ai) and (iv) to (vi), above, as well as the name 
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of the State whose authorities have pronounced the final 
decision and the name of the owner of the international 
registration. 


20.4 Notification and Publication Where Final 
Decision Results in Acceptance of the Effect 
Provided for in Article 11(2) 


(a) The notification under Article 12(4)(c) shall be 
effected promptly after the final disposal of the case and 
shall consist of a statement to the effect that the notice 
of possible refusal or the refusal is withdrawn, the indi- 
cations referred to in Rule 20.1(a)i), the number, if any, 
and the date of the decision, and the date on which the 
decision became final 


(b) The publication referred to in Article 12(4)(c) shall 
be effected promptly and shall consist of the elements 
referred to in paragraph (a), as well as the name of the 
State whose authorities have pr the final deci- 
sion and the name of the owner of the international reg- 
istration. 


20.5 Belated Notifications 


If any notification referred to in Article 12(2){a) is re- 
ceived by the International Bureau after the expiration 
of the time limit fixed in that provision, the International 
Bureau shall inform accordingly the national Office 
which effected the notification, treat such notification as 
if it had not been effected, inform the owner of the in- 
ternational registration that the notification it received is 
belated, and send to the owner a copy thereof. 


Rule 21 
Final Decisions of Cancellation 


Notification and Recording of Final Decisions 
of Cancellation; Cancellation of the Designation, 
and Publication of the Cancellation 


(a) The notification referred to in Article 13(3) shall 
be effected promptly after date on which the decision of 
cancellation becomes final and shall contain: 


(i) the international registration number of the inter- 

national registration, or the international later designa- 
tion number of the later as the case may 
be, to which the final decision of cancellation relates, 

a aeianns 24 Anh, din +) ai leathers 

A mye « dhegate 2 

(iii) yt my decision relates to some only of the 
Doar ape themes oy og identification of those to 
which it relates, 

a ac authority which pronounced the fi- 


nal decision, 
(v) the number, Foe. 6 Se en eae a 
(vi) the date on which the decision became final 


(b) The details of the recording referred to in Article 
13(3) shall be provided in the Administrative Instruc- 
tions. 

(c) The publication referred to in Article 13(3) shall 
te eine Guanes san Gan cone @ Oe See 
contained in the notification referred to in paragraph (a), 
as well as the name of the State whose authorities have 
pronounced the final decision of cancellation and the 
name of the owner of the international registration. 


21.1 





Rule 22 
Changes in Ownership 
22.1 Request - — of Change 
(a) The indication referred to in Article 14(1)(b\i) 
shall preferably be worded as follows: “The undersigned 
requests that the following change in ownership con- 
cerning the international registration identifed herein be 


—— Rule 5.2 shall apply, mutatis mutandis, to the indi- 
the new owner referred to in Article 
TaD NG). 
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(c) The designated States referred to in Article 
1491)(b\{iv) shall be identified by their names in a man- 
ner sufficiently clear for the purpose, provided that 
where the request relates to all the States designated in 
the existing international registration, they may be iden- 
tified by a statement to that effect. 

(d) The goods and/or sevices referred to in Article 
14(1)(b\{iv) shall be identified as follows: 


(i) where the request relates to all of the designated 
States and all of the goods and/or services listed in re- 
spect of each of those States, by a statement to that 
effect, 

(ii) where the request relates to all of the designated 
States and the list of goods and/or services, while be- 
ing the same for each, is more limited than in the in- 
ternational registration, by a new list and by a state- 
ment to the effect that it applies to all of the 
designated States, 

(iii) in all other cases, in respect of those States for 
which the list of goods and/or services is the same as 
in the existing international registration, by a state- 
ment to that effect, and, in respect of those States for 
which the list of goods and/or services is more limit- 
ed than the list of goods and/or services in the 
existing international registration, by a new list. 


(e) The attestation referred to in Article 14(1)(c) shall 
be worded as follows: 


“According to evidence produced before this Of- 
fice,... |! appears to be the successor in title of . . 
2 to the extent described in the present request, 
and the conditions referred to in Article 14(1)(c) of 
the Trademark Registration Treaty appear to be 
fulfilled. This attestation is given for the sole pur- 
pose of allowing the change of ownership to be re- 
corded in the International Register of Marks.” 
! Insert the name of the new owner. 2 Insert 
the name of the earlier owner. 


(f) The attestation shall be dated and shall bear the 
stamp or seal of the national Office and the signature of 
an Official thereof. 

(g) the amount of the fee referred to in Article 14 
(1)(d) is indicated in the Table of Fees. 

(h) The request may contain an indication of the trade 
or business in which the new owner is engaged. 


22.2 Publication Where the Change in 
Ownership is Total 


(a) Where the change in ownership concerns all the 
designated States and all the goods and/or services, the 
publication referred to in Article 14(1)(d) shall contain: 
(i) an indication that the change in ownership concerns 

all the designated States and all the goods and/or ser- 

vices, 

(ii) the name and address of the new owner together 
with the indication, if any was given by him, of his 
trade or business and, if he bases his right to own in- 
ternational registrations on his residence in, or his na- 
tionality of, a State other than that in which he has 
his address, the name of the State of his residence or 
nationality, as the case may be, 

(iii) the name of the earlier owner, 

(iv) the date on which the International Bureau received 
the request, 

(v) a reference to all the prior publications concerning 
the international registration except those which have 
been superseded by later publications in respect of 
that registration. 


(b) The publication shall be effected under the number 
of the international registration, and, where applicable, 
the numbers of later designations to which it refers, 
followed by such further indications as the Administra- 
tive Instructions shill provide. 


22.3 Publication Where the Change in 
Ownership is Partial 
(a) Where the change in ownership concerns fewer 
than all of the designated States and/or some only of the 
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goods and/or services, the publication referred to in Ar- 
ticle 14(1)(d) shall contain two parts, one concerning the 
new owner, the other the earlier owner. 
(b) The part concerning the new owner shall contain: 
(i) an indication that the publication is effected pursuant 
to a request for the recording of a change in owner- 
ship, 


(ii) the date on which the International Bureau recieved | 


the request, 


(iii) the number under which the part concerning the 


earlier owner is published, 

(iv) the name and address of the new owner together 
with the indication, if any was given by him, of his 
trade or business and, if he bases his right to own in- 
ternational registrations on his residence in, or his na- 
tionality of, a State other than that in which he has 
his address, the name of the State of his residence or 
nationality, as the case may be, 

(v) all the indications which, prior to the date referred 
to in item (ii), were published in respect to the inter- 
national registration and which have not been super- 
seded by later publications in respect of that registra- 
tion, except those indications which solely concem 
designated States and goods and/or services in respect 
to which ownership is retained by the earlier owner. 


(c) The part concerning the earlier owner shall con- 
tain: 

(i) an indication that the publication concerns an existing 
international registration and contains those elements 
of that registration which, after the recording of the 
change in ownership concerning that registration, con- 
tinue to concern the earlier owner, 

(ii) the number under which the part concerning the 
new owner in published, 

(iii) the date on which the International Bureau received 
the request, 

(iv) all the indications which, prior to the date referred 
to in item (iii), were published in respect of the inter- 
national registration and have not been superseded by 
later publications in respect of-that registration, except 
those indications which, because of the change in 
ownership, no longer concern the earlier owner. 


(d) Each part shall have an number and possibly also 
an appropriately worded heading. The Administrative 
Instructions shall provide the details of such numbers 
and headings. 


22.4 Notification of Recording of Changes 


(a) The notifications referred to in Article 14(1)d) 
shall be effected by sending reprints of the publication 
referred to in Rules 22.2 and 22.3. 


ee 


(b) The transmittal to designated Offices of the re- | 


prints referred to in paragraph (a) shall be accompanied 
by a list of the numbers referred to in Rules 22.2(b) and 
22.3(d) relating to recordings concerning the desi; 


State to which the list is addressed. Rule 19.2 shall ap- | 


ply, mutatis mutandis. 
22.5 Notification of Declining of the Recording 
The notification referred to in Article 14(2)(a) shall be 


effected by letter. The letter shall state the grounds for | 


declining. 
22.6 Denial 


(a) The notification by the national Office referred to 

in Article 14(4)(c) shall: 

(i) refer to the fact of the denial, 

(ii) identify the authority that pronounced the denial and 
the date on which it was pronounced, 

(iii) indicate the relevant number or numbers referred to 
in Rule 22.2(b) and 22.3(d), 

(iv) contain a brief indication of the grounds for the de- 
nial. 


(b) The recording and the publication referred to in 
Article 14(4)(c) shall contain: 
(i) the elements referred to in paragraph (a), 
(ii) the date on which the International Bureau received 
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the notification referred to in paragraph (a), 
(iii) a reference to the publication of the recording 
effected under Article 14(1)(d). 


(c) The notification by the International Bureau re- 
ferred to in Article 14(4)(c) shall be sent to the earlier 
and the new owners and to the national Office which 
notified the denial. 





Rule 23 


Changes in the Name of the Owner of the 
International Registration 


23.1 


(a) The indication and declaration referred to in Arti- 
cle 15(2)(b){i) and (ii) shall preferably be worded as fol- 
lows: “The undersigned requests that the following 
change in the name of the owner of the international 
registration(s) identified herein be recorded. He declares 
that this change in his name does not amount to change 
in ownership.” 

(b) Rules 5.2(a) shall apply, mutatis mutandis, to the 
indication of both the former and the new names of the 
owner of the international registration. 

(c) The amount of the fee referred to in Article 
15(2)(d) is indicated in the Table of Fees. 


23.2 Publication 


(a) The publication referred to in Article 15(3) shall 
contain: 

(i) an indication to the effect that it concerns a change 
in the name of the owner of the international registra- 
tion, 

(ii) the former name of the owner, 

(iii) the new name of the owner, 

(iv) the international registration number of the interna- 
tional registration in respect of which the recording 
has been effected, 

(v) the date on which the International Bureau received 
the request, 

(vi) a reference to all the prior publications concerning 
the international registration except those which have 
been superseded by later publication in respect of the 
international registration conerned. 


(b) The publication shall be effected under the number 
of the international registration, and, where applicable, 
the numbers of later designations to which it refers, 
followed by such further indications as the Administra- 
tive Instructions shall provide. 


23.3 Notification of Recording 


(a) The notifications referred to in Article 15(3) shall 
be effected by sending reprints of the publication re- 
ferred to in Rule 23.2 

(b) The transmittal to designated Offices of the re- 
prints referred to in paragraph (a) shall be accompanied 
by a list of the numbers referred to in Rule 23.2(b) relat- 
ing to recordings concerning the designated State to 
whose national Office the list is addressed. Rule 19.2 
shall apply, mutatis mutandis. 


23.4 Notification of Declining the Recording 


The notification referred to in Article 15(4) shall be 
effected by letter. The letter shall state the grounds for 
declining. 


23.5 Denial 


(a) The notification by the national Office referred to 
in Article 15(6)(b) shall: 


(i) refer to the fact of the denial, 

(ii) identify the authority which pronounced the denial 
and the date on which it was pronounced, 

(iii) indicate the relevant number or numbers referred to 
in Rule 23.2(b), 

(iv) contain a brief indication of the grounds for the de- 
nial 


Request for Recording of Change in the Name 


(b) The recording and the publication referred to in 
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Article 15(6)(b) shall contain: 

(i) the elements referred to in paragraph (a), 

(ii) the date on which the International Bureau received 
the notification referred to in paragraph (a), 

(iii) a reference to the publication of the recording 
effected under Article 15(3). 


(c) The notification by the International Bureau re- 
ferred to in Article 15(6)(b) shall be sent to the owner of 
the international registration and to the national Office 
which notified the denial. 


Rule 24 
Recording of Limitations of the List of 
Goods and/or Services 


Request for Recording of 
Limitation of the List 


(a) The request for recording referred to in Article 
16(1) shall indicate its purpose and contain: 

(i) the name of the owner of the international registra- 
tion, 

(ii) the international registration number, 

(iii) the desired limitation of the list of goods and/or ser- 
vices, 

(iv) where the request relates to fewer than all the 
designated States, identification of those States to which 
it relates, 

(v) where the request relates to one only of the designat- 
ed States and, while not conforming with the formal 
concept of limitation ad defined in Rule 24.2(a) and 
(b), it conforms with a decision of the national Office 
or other competent authority of such State concerning 
the international registration, a copy of such decision 
and, if the decision is in a language other than English 
or French, a translation of such decision. 


(b) The request shall be signed by the owner of the in- 
ternational registration. 

(c) The amount of the fee referred to in Article 16(2) 
is indicated in the Table of Fees. 

(d) Where any term which is the subject of the re- 
quest appears under more than one class of the Interna- 
tional Classification and the request does not identify the 
class or classes to which it relates, such request shall be 
treated as if it related to the term under each of the clas- 
ses under which it appears. 


24.2 


(a) Subject to paragraph (c), any request under Article 
16(1) shall be regarded as conforming with the formal 
concept of limitation if it is presented in any of the fol- 
lowing forms: 

(i) it asks for the deletion of one or more terms in the 
list of goods and/or services, 

(ii) it asks for the insertion of one or more words, linked 
to the existing term by words (such as “except”) 
which, from the point of view of syntax, make it clear 
that the inserted word or words are meant to be ex- 
cluded from the existing term (for example, milk prod- 
ucts (existing term) except (linking word) condensed 
milk (inserted words)), 

(iii) it asks for the insertion of one or more words linked 
to the existing term by words (such as “provided 
that”) which, from the point of view of syntax, make 
it clear that the inserted words are covered by the 
existing term (for example, pineapples (inserted word) 
provided that they are (linking words) canned fruits 
(existing term)). 

(b) Unless the limitation is presented in one of the forms 
described in paragraph (a), it shall not, subject to 
paragraph (c), be regarded as conforming with the 
formal concept of limitation, however clear it may be 
that, in the ordinary sense of the word, there is a limi- 
tation (for example, replacing the term “milk prod- 
ucts” by “condensed milk’’). d 
(c) For the purposes of Rule 24.1(a)(v), any change in 

the list of goods and/or services decided upon by the 


24.1 


Formal Concept of Limitation 
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national Office or other competent authority concerned 
shall be deemed to conform with the formal concept of 
limitation. 
24.3 Recording, Publication, and 

Notification, of Limitation of the List 


(a) If the request complies with the presecribed re- 
quirements, the International Bureau shall record the in- 
dications referred to in Rule 24.1(a){i) to (iv) and the 
date on which the request was received. 

(b) Where the request is based on a decision referred 
to in Rule 24.1(a)(v), this fact, together with the follow- 
ing particulars, shall also be recorded: 

(i) the name of the authority which pronounced the de- 
cision, 
(ii) the number, if any, and the date of such decision. 


(c) The publication and the notification referred to in 
Article 16(2) shall contain the indications referred to in 
Rule 24.1(aXi) to (iv), the indications referred to in 
paragaph (b) and the date of the recording. 


24.4 Declining the Recording of 
Limitation of the List 


If the request does not comply with the prescribed re- 
quirements, the International Bureau shall decline the re- 
cording of the limitation and shall notify the owner of 
the international registration accordingly. The notifica- 
tion shall include the grounds for declining. 


24.5 Invitation to Record Limitation of 
the List; Recording, Publication and Notification 


(a) The invitation by the national Office referred to in 

Article 16(5)(a) or (b) shall: 

(i) indicate the relevant international registration number 
and date, 

(ii) indicate the name of the owner of the international 
registration, 

(iii) refer to the declining of the request of the owner or 
to the recording of the limitation by the International 
Bureau, as the case may be, 

(iv) indicate the finding of the national Office or other 
competent authority together with a brief indication 
of its grounds, 

(v) where the finding is contained in a decision, 
indentify the authority which pronounced the decision 
and the date on which it was pronounced, 

(vi) where, under Article 16(5)(b), the limitation is found 
to be a limitation only in part, specify the extent to 
which it is found to be a limitation. 


(b) The recording and the publication referred to in 

Article 16(5)(c) shall contain: 

(i) the elements referred to in paragraph (a), 

(ii) the date on which the International Bureau siesant 
the invitation referred to in paragraph (a), 

(iii) a reference to the publication of the recording, if 
any, effected under Article 16(1). 


(c) The notifications by the International Bureau re- 
ferred to in Article 16(5)(c) shall be sent to the national 
Office which sent the invitation. 


Rule 25 
Renewal 


25.1 Reminder by the International Bureau 


The International Bureau shall send a letter to the 
owner of the international registration before the expira- 
tion of the term, initial or renewal (as the case may be), 
which is in effect, reminding him that such term is about 
to expire. Further details concerning the contents of the 
reminder shall be provided in the Administrative in- 
structions. The reminder shall be set at least 6 months 
before the ex date. Failure to send or receive the 
reminder, or the fact of sending or receiving it outside 
the said period, or any error in the remainder, shall not 
affect the expiration date. 
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25.2 Demand for Renewal 


(a) Any demand for renewal may exclude any of the 
designated States. 

(b) Any demand for renewal may exclude in respect 
of any of the designated States all the goods and/or ser- 
vices appearing in the international registration under a 
given class or under given classes of the International 
Classification. 

(c) The demand for renewal referred to in Article 
17(3)(a) shall preferably be made on a printed from 
furnished free of charge by the International Bureau to- 
gether with the remainder referred to in Rule 25.1. The 
demand shall, in any case, indicate its purpose and con- 
tain: 

(i) the name and address of the owner of the internation- 
al registration, 

(ii) the international registration number, 

(iii) where the demand contains any exclusion under 
paragraphs (a) or (b), the identification of the state or 
State and/or the class or classes referred to in para- 
graph (b). 


(d) Where the demand contains any exclusion under 
paragraphs (a) or (b), it shall be signed by the owner of 
the international registration. 

(e) The demand for renewal shall not be combined 
with any other request; in particular, it shall not contain 
a request for recording a later designation, a request for 
recording a change in ownership, or, subject to para- 
graph (b), a request for recording a limitation in the list 
of goods and/or services. 

(f) Rule 8.3 shall also apply to demands for renewal, 
provided that any declaration under Article 19(3)d) 
may be filed at the same time as the demand for renew- 
al. 


25.3 International Renewal Fee and 


State Renewal Fees 


(a) The fees payable under Article 17(3)(a) shall be 
the following: 

(i) an “international renewal fee,” and, where Rule 
5.3(cMi) applies, a color reproduction fee, as well as, 
where applicable, the “renewal surcharge” referred to 
in Article 17(3)(a), 

(ii) in respect to each designated State to which the de- 
mand relates the individual State renewal fee or the 
standard State renewal fee, as the case may be. 


(b) The amounts of the international renewal fee, the 
color reproduction fee, the renewal surcharge and the 
standard State renewal fee are indicated in the Table of 
Fees. 

(c) The amounts of the individual State renewal fees 
concerning the various Contracting States shall be 
published by the International Bureau each year in the 
month of Aug. The amounts so published shall be appli- 
cable as the individual State renewal fees from Jan. | to 
Dec. 31 of the year following the year in which they are 
published. 


25.4 Imperfect Demands 


(a) Where, within the time limits fixed in Article 
17(3){a), the International Bureau receives: 


(i) a demand which does not conform with the 
requirements or Rule 25.2, or 
(ii) a demand but no payment or insufficient pay- 
ment to cover the renewal fees and any sur- 
charge that is due, or 
(iii) money which appears to be intended to cover 
fees connected with renewal but not demand, 


it shall, whenever practicable, promptly invite the own- 
er of the international registration to present a correct 
demand, to pay or complete the renewal fees and any 
surcharge that is due, or to present a demand, as the 
case may be. The invitation shall indicate the applicable 
time limits. 

(b) Failure to send or receive the invitation referred 
to in paragraph (a), or any delay in dispatching or re- 
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ceiving such invitation, or any error in the invitation, 
shall not prolong the time limits fixed in Article 17(3)(a). 
25.5 Recording, Publication, and Notification 


(a) Where the demand is presented and the fees are 
paid as prescribed, the International Bureau shall record 
the renewal and shall publish the elements, as specified 
in paragraph (b), of the international registration as it 
stands on the first day of the term of renewal, together 
with an indication both of the fact that the publication is 
that of a renewal and of the date on which the renewal 
shall expire. 

(b) The elements referred to in paragraph (a) shall be 
the following: 

(i) the name and address of the owner of the internation- 
al registration, together with the indication, if any was 
given by him, of his trade or business and, if he bases 

is right to own international registrations on his resi- 
dence in, or his nationality of, a State other than that 
in which he has his address, the name of the State of 
his residence or nationality, as the case may be, 

(ii) the reproduction of the mark, together with any indi- 
cation under Rule 5.3(d) or (e) and any transliteration 
and translation; where color is claimed, the reproduc- 
tion shall be in color if Rule 5.3(c){i) p soption, and it 
shall be in black and white and shall be accompanied 
by a description of the colors in words and signs if 
Rule 5.3(c){1i) applies, 

(iii) the list of goods and/or services, provided that, 
where the list of goods and/or services differs in re- 
spect of different designated States, the publication 
shall contain appropriate indications in order to show 
which goods and/or services relate to which designat- 
ed State, 

(iv) the names of the designated States and, where appli- 
cable, after the name of each such State, and indica- 
tion concerning the choice referred to in Rule 5.6 and 
the indication referred to in Rule 5.7, 

(v) where, in respect of any designated State, a refusal 
or notice of possible refusal was notified and no final 
decision resulting in the cancellation of the designa- 
tion or in the acceptance of the effect referred to in 
Article 11(2) has been notified, an indication that a re- 
fusal or notice of possible refusal was notified, togeth- 
er with the date of the receipt by the International 
Bureau of the notification of the refusal or notice of 
possible refusal, 

(vi) the international registration number, 

(vii) any international later designation number, 

(vill) where the priority of one or more earlier applica- 
tions was claimed, a statement that such claim has 
been made, 

(ix) a reference to any indication under Article 11(3), 

(x) a reference to any declaration under Articles 21(2) 
and 22(2), 

(xi) particulars concerning the representative, as provid- 
ed in Rule 39.2(a). 


(c) Any indication which, at some time prior to the 

first day of the term of renewal, has been part of the in- 

registration but wee before that day, has 

been cancelled or superseded shall not be included in 
the publication referred to in paragraph (a). 

(d) The notification under Article 31 shall be effected 
by sending to the owner of the international registration 
a reprint of the publication of the renewal referred to in 

h 


ar 8 (a). 

(e) International Bureau shall notify each desig- 

nated Office of the renewal by sending it: 

(i) a reprint of the publication referred to in paragraph 
and 


(a), 

(ii) where Rule 5.3(cXii) applies, the reproduction of the 
mark in the number of copies specified in the Admin- 
istrative Instructions, provided that such Instructions 
shall enable each national Office to require at least six 
copies. 

25.6 Declining the Demand 


(a) Where the limits fixed in Article 17(3)(a) are not 


U.S. PATENT AND TRADEMARK OFFICE 


1026 TMOG 229 


respected or where the demand does not conform with 
the requirements of Rule 25.2 or the fees (including, 
where applicable, any surcharge) are not id as 
presecribed, the International Bureau shall decline the 
demand and shall notify the owner of the international 
registration by letter. The letter shall state the grounds 
for declining. 

(b) The International Bureau shall not decline any de- 
mand before the expiration of 6 months after the starting 
date of the term of renewal. 


25.7 Reimbursement of Certain Fees 


Where, under Rule 25.6(a), the International Bureau 
declines the demand, it shall reimburse to the owner of 
the international registration all fees received from him 
except an amount equivalent to the international renewal 
fee referred to in Rule 25.3(a)i). 


25.8 Recording of Lack of Demand 


Where, by the expiration of 6 months after the start- 
ing date of the term of renewal, no demand for renewal 
is presented to the International Bureau in respect of any 
or all of the designated States, such fact shall be record- 
ed by the International Bureau. 


25.9 Publication of Lists of International 
Registrations Not Renewed 


The International Bureau shall publish, at intervals 
specified in the Administrative Instructions, a list of the 
international registration numbers of those international 
registrations which, having become due for renewal, 
_— been renewed in respect of none of the cesignated 

tates. 


Rule 26 
Declarations of Actual Use 


26.1 Information on Requirement 
Concerning Routine Declarations 


of Actual Use 
The national Office of any Contracting State whose 


and of any changes therein. Such information shall, in 
particular, indicate the time limits within which such 
declarations must be filed according to the national law 
and state whether the attachment of specimens or fac- 
similes to routine declarations of actual use is required 
by the national law. Any ———e = received r+ - 

lished promptly u receipt. Furthermore, n- 
eee eeal Dare cal cepubitch in Any of each year 
all the information received and still at the 
time of the republication in respect of al sy tt 
cerned. 


26.2 National Forms 


Fen catia Oftes of any Contenating Siete athanet 


furnish such forms free of charge to eonadloue persons. 
26.3 International Form 


(a) Where the declaration referred to in Article 
19(3)(d) is not made on a national form according to 
Rule 26.2, it shall be made on a form (“international 
form”) consisting of the following statement and shall be 
signed by the owner Of the interastional registration: 


“The undersigned owner of the international reg- 
istration declares that he (it) is the owner of the in- 
Se 
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ternational registration herein identified is now in 
use by and through . . 3 in commerce with 
and/or on the territory of the said State on or in 
connection with the following goods and/or ser- 
vices listed in respect of such State: ... ; that 
such use commenced on . ; and that x. mode 
or manner in which the mark i is used is: 


on labels or tags affixed to and/or containers 
for the goods, as evidenced by the at- 
tached specimen(s) or facsimile(s) © ; 

on displays which are associated with the 
goods, as evidenced by the attached speci- 
men(s) or facsimile(s) 

in the case of services in advertising of such 
services, as evidenced by the attached 
specimen(s) or facsimile(s) © 

other 7 .” 


! Insert name of State. ? Insert international registra- 
tion date or, if applicable, recording date of the later 
designation of such State. 3 Insert “the undersigned 
owner” and/or, if applicable, the name and address of 
the person or persons whose use of the mark inures . 
the benefit of the owner in the State. * Insert “all” 
indicate the particular goods and/or services on i in 
connection with which the mark is used. 5 Insert the 
date of commencement of the continuing use of the 
mark, including, where different dates are applicable to 
different goods and/or services, the particular goods 
and/or services to which each such date relates. 
inclusion of specimens or facsimiles may be dispensed 
with where the declaration is made in respect of a State 
whose national law does not require that specimens or 
fascimiles be attached to routine declarations of actual 
use. ? Recite sufficient facts in addition to, or in lieu of, 
checking one or more of the above boxes as to sales or 
advertising, or both, to show that the mark is in current 
use. 

(b) The International Bureau shall furnish such forms 
free of charge to interested persons. 

(c) The inclusion of specimens or facsimiles may be 
dispensed with where the declaration is made in respect 
of a State whose national law does not require that spec- 
imens or facsimiles be attached to routine declarations of 
actual use. 

(d) The specimens referred to in paragraph (a) shall, 
in the case of a mark for goods, be duplicates of the ac- 
tually used labels, tags, or containers, or the displays as- 
sociated therewith, or portions thereof, when made of 
suitable material and capable of being arranged flat and 
of a size not larger than the declaration. When, owing to 
the mode of applying or affixing the mark to the goods 
or to the manner of its use on the goods, such specimens 
cannot be furnished, suitable photographs or other ac- 
ceptable reproductions, not larger than the declaration, 
which clearly and legibly show the mark and all matter 
used in connection therewith, shall be furnished. In the 
case of marks for services, specimens or facsimiles, as 
specified above, of the mark as used in the sale or adver- 
tising of the services shall be furnished unless impossible 
because of the nature of the mark or the manner in 
which it is used, in which event some other acceptable 
reproductions shall be furnished. 

(e) It shall depend on the national law of each Con- 
tracting State whether any declaration to the same effect 
as but worded differently than in paragraph (a) shall 
produce the same effect. 


Rule 27 
Declarations Concerning Earlier National 
or Madrid Registrations 

27.1 Separately Filed Declarations 

(a) Any separately filed declaration under Article 
21(2) shall: 
i) ify the designated State or States in respect of 

which it is made, 
(ii) contain the statement that the owner of the interna- 
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tional registration owned a national registration or na- 
tional registrations in the said State or States on the 
international registration date or the international later 
designation date, as the case may be, 

(iii) indicate, in respect of each such national registra- 
tion, its number, 

(iv) indicate the international registration number of the 
international registration to which it relates. 

(b) Any separately filed declaration under Article 

22(2) shall: 

(i) specify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the owner of the interna- 
tional registration owned a registration under the Ma- 
drid Agreement in respect of the said State or States 
on the international registration date or the interna- 
tional later designation date, as the case may be, 

(iii) indicate the number of the relevant Madrid registra- 
tion, 

(iv) indicate the international registration number of the 
international registration to which it relates. 


27.2 Certification of National Registrations 


The certification of the copy of any national registra- 
tion referred to in Article 21(2) shall be in the English 
or French language, shall be signed by a person autho- 
rized by the national Office to effect certifications and 
shall indicate the date to which the certification refers. 
That date shall be the international registration date or 
the international later designation date, as the case may 
be, or, where the certification is made before interna- 
tional registration or recording of the later designation is 
effected, the date on which the certification is effected. 
In the latter case, the national Office effecting the certi- 
fication shall, on the request of the International Bureau 
presented once the said registration or recording is 
effected by it, indicate to that Bureau any change which 
might have occurred in respect of the national registra- 
tion between the date to which the certification referred 
and the international registration date or the recording 
date of the later designation, as the case may be. 


27.3 Defects 


(a) The International Bureau shall promptly notify the 
applicant or the owner of the international registration 
of any defect in the declaration made under Article 
21(2) or Article 22(2}, including the absence of the certi- 
fied copy referred to in Article 21(2) and any defect in 
the certification thereof as provided in Rule 27.2. 

(b) As long as any defect referred to in paragraph (a) 
is not corrected, the Internaiional Bureau shall treat the 
declaration as if it had not been made. 


27.4 Publication; Notification 


(a) Unless effected by virtue of Rule 18.1(a){ix) or 
Rule 18.2(a)(i), the publication of any declaration under 
Article 21(2) or Article 22(2) shall indicate: 

(i) the fact that the publication relates to a declaration 
made under Article 21(2) or 22(2), as the case may be, 

(ii) the State or States in respect of which the declara- 
tion was made and the numbers of the relevant nation- 
al or Madrid registrations, 

(iii) the international registration number of the interna- 
tional registration to which the declaration relates, 

(iv) the name of the owner of the international 
registration. 


(b) Unless effected by virtue of Rule 19.1, the notifica- 
tion of any declaration under Article 21(2) or 22(2) shall 
consist of an indication that the declaration made under 
Article 21(2) or 22(2), as the case may be, was recorded 
by the International Bureau and shall be accompanied 
by a copy of the declaration. 


Rule 28 
Transmittal of Documents to the International Bureau 


28.1 Place and Mode of Transmittal 
{a) International applications, requests, demands, noti- 
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fications and any other documents intended for filing, 

notification or other communication to the International 

Bureau shall be deposited with the competent service of 

that Bureau during the office hours fixed in the Admin- 

istrative Instructions, or mailed to that Bureau. 

(b) Where any document is transmitted to the Interna- 
tional Bureau in response to an invitation by that Bureau 
bearing a reference number, the document shall indicate 
such reference number. 

(c) Where paragraph (b) does not apply, any docu- 
ment transmitted to the International Bureau shall: 

(i) where it relates to an international application, be ac- 
companied by a copy of such application, 

(ii) where it relates to an international registration, indi- 
cate, by its international registration number, the 
international registration to which it relates; it may 
also contain an indication of the mark as provided fror 
in Rule 20.1(b). 


(d) Paragraph (c) shall not apply in those cases where 
these Regulations contain specific provisions on the 
identification of the international application or registra- 
tion to which any document transmitted to the Interna- 
tional Bureau relates. 


28.2 Date of Receipt of Documents 


Any document received by the International Bureau 
through deposit or mail shall be considered to have been 
received on the day on which it is actually received by 
that Bureau, provided that, when it is actually received 
after office hours, or on a day when the Bureau is 
closed for business, it shall be considered to have been 
received on the next subsequent day on which the Bu- 
reau is open for business. 


Rule 29 
Signature 


29.1 Legal Entity 


(a) Where any document submitted to the Internation- 
al Bureau is signed by a legal entity, the name of the le- 
gal entity shall be indicated in the place reserved for 
signature and shall be accompanied by the signature of 
the natural person or persons entitled to sign for such le- 
gal entity according to the national law of the State un- 
der whose law the legal entity was established. 

(b) Paragraph (a) shall apply, mutatis mutandis, to 
partnership or firms composed of attorneys or patent or 
trademark agents but which are not legal entities 


29.2 


No signature provided for under the Treaty or these 
Regulations shall require authentication, legalization or 
other certification. 


Exemption from Certification 


Rule 30 
Calendar; Computation of Time Limits 


30.1 Calendar 


The International Bureau, national Offices, applicants 
and owners of international registrations shall, for the 
purposes of the Treaty and these Regulations, express 
any date in terms of the Christian era and the Gregorian 
calendar. 


30.2 Periods Expressed in Years, Months, or Days 


(a) When a period is expressed as one year or a cer- 
tain number of years, computation shall start on the day 
following the day on which the relevant event occurred, 
and the period shall expire in the relevant subsequent 
year in the month having the same name and on the day 
having the same number as the month and the day on 
which the said event occurred, provided that if the rele- 
vant subsequent month has no day with the same num- 
ber the period shall expire on the last day of that month. 

(b) When a period is expressed as one month or a cer- 
tain number of months, computation shall start on the 
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day following the day. on which the relevant event 
occurred, and the period shal! expire in the relevant sub- 
sequent month on the day which has the same number 
as the day on which the said event occurred, provided 
that if the relevant subsequent month has no day with 
the same number the period shall expire on the last day 
of that month. 

(c) When a period is expressed as a certain number of 
days, computation shall start on the day following the 
day on which the relevant occurred, and the period 
shall expire on the day on which the last day of the 
count has been reached. 


30.3 Local Dates 


(a) The date which is taken into consideration as the 
starting date of the computation of any period shall be 
the date which prevails in the locality at the time when 
the relevant event occurred. 

(b) The date on which any period expires shall be the 
date which prevails in the locality in which the required 
document is filed or the required fee is paid. 


30.4 Expiration on a Non-Working Day 


If the expiration of any period during which any doc- 
ument or fee must reach the International Bureau or any 
of its agenices falls on a day on which such Bureau or 
agency is not open for business, or on which ordinary 
mail is not delivered in Geneva or the locality in which 
the agency is situated, the period shall expire on the 
next subsequent day on which neither of the said two 
circumstances obtains. 


Rule 31 
Payment of Fees 
31.1 Payment to the International Bureau 


All fees due under the Treaty and these Regulations 
shall be payable to the International Bureau. 


31.2 Applicable Fee Schedule 


The fees payable shall be: 

(i) where they concern an international application or a 
request for the recording of a later designation, the 
fees in force on the date the international application 
or the request for the recording of the later designa- 
tion is received by the International Bureau or, where 
the application or request has been filed through the 
intermediary of a national Office under Article 5(3), 
on the date on which it was received by that Office, 

(ii) where they concern a demand for renewal, the fees 
in force on the date which precedes by 6 months the 
starting date of the term of renewal. 


31.3 Currency 


(a) Subject to paragraph (b), all fees due under the 
Treaty and these Regulations shall be payable in Swiss 
currency. 

(b) Where the International Bureau has agencies, the 
Administrative Instructions may, under specified condi- 
tions, allow exceptions to paragraph (a). 

31.4 Deposit Accounts 


(a) Any natural person or legal entity may open a de- 
posit account with the International Bureau or any or its 
agencies. 

(b) The details concerning deposit accounts shall be 
provided in the Administrative Instructions. 

31.5 Indication of the Mode of Payment 


(a) Unless the payment is made in cash to the cashier 
of the International Bureau, the international ication, 
and any request, demand, or other document, with 
the International Bureau in connection with any interna- 
tional registration, subject to the payment of any fee, 
shall indicate: 

(i) the name and address, as provided in Rule 5.2(a) and 

(c), of the natural person or legal entity making the 
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payment, unless the payment is made by a cheque at- 

tached to the document, 

(ii) the mode of payment, which may be by an authori- 
zation to debit the amount of the fee to the deposit ac- 
count of such person or entity, or by transfer to a 
bank account or to the postal cheque account of the 
International Bureau, or by cheque. The Administra- 
tive Instructions shall provide the details, in particular 
those governing the kind of cheques that shall be ac- 
cepted in payment. 

(b) Where the payment is made pursuant to an autho- 
rization to debit the amount of the fee to a deposit ac- 
count, the authorization shall specify the transaction to 
which it relates unless there is a general authorization to 
debit to a ified deposit account any fee concerning a 
certain applicant, owner of an international registration, 
or duly appointed representative. 

(c) Where the payment is made by transfer to a bank 
account or to the postal cheque account of the Interna- 
tional Bureau, or by a cheque not attached to the inter- 
national application, request, demand, or other docu- 
ment, the notification of the transfer or the cheque (or 
paper accompanying it) shall identify the transaction to 
which the payment relates, in the manner to be provided 
for in the Administrative Instructions. 


31.6 Effective Date of Payment 


Any payment shall be considered to have been re- 
ceived by the International Bureau on the date indicated 
hereinbelow: 


(i) if the payment is made in cash to the cashier of the 
International Bureau, on the date on which such pay- 
ment is made, 

(ii) if the payment is made by debiting a deposit account 
with the International Bureau pursuant to a general 
authorization to debit, on the date on which the inter- 
national application, the request for the recording of 
later designation, the demand for renewal or other 
document entailing the obligation to pay fees is re- 
ceived by the International Bureau, or in the case of a 
specific authorization to debit, on the date on which 
the specific authorization is recieved by the Interna- 
tional Bureau, 

(iii) if the payment is made by transfer to a bank account 
or to the postal cheque account of the International 
Bureau, on the date on which such account is 
credited, 

(iv) if the payment is made by cheque, on the date on 
which the cheque is received by the International Bu- 
reau, provided that it is honored upon presentation to 
the bank on which the cheque is drawn. 


Rule 32 
Withdrawals and Renunciations 


32.1 Withdrawal of the International 
Application or Request for Recording 


of Later Designation 


(a) Any withdrawal of an international application 
shall be treated as such by the International Bureau if 
the communication of withdrawal reaches it before 
preparations for publication have been completed. 

(b) Any withdrawal of a request for the recording of 
later designation shall be treated as such by the Interna- 
tional Bureau if the communication of withdrawal 
reaches it before preparations for publication have been 
completed. 


32.2 Renunciation of the International Registration 
or of Certain Designations 


(a) The owner of the international registration may, at 
any time, renounce the international registration or the 
recording of the designation of any designated State. 

(b) Renunciation of the recording of all designated 
States shall be treated as renunciation of the internation- 
al registration. 
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32.3 Procedure 


(a) Withdrawals and renunciations referred to in Rules 
32.1 and 32.2 shall be effected in a written communica- 
tion addressed to the International Bureau and signed by 
the applicant or the owner of the international registra- 
tion, as the case may be. The International Bureau shall 
acknowledge receipt of this communication. 

(b) In the case of any withdrawals, the International 
Bureau shall reimburse to the applicant or the owner of 
the international registration any State designation fee 
which it received from him in connection with any State 
affected by the withdrawal. 

(c) The International Bureau shall record and publish 
renunciations, and shall notify interested designated Of- 
fices thereof. The details shall be provided in the Ad- 
ministrative Instructions. 


Rule 33 


Choice Between Individual and Standard 
State Fees Initial Choice 


33.1 


Any Contracting State shall choose between individu- 
al and standard State fees in a written declaration 
addressed to the International Bureau at the same time 
as it deposits its instrument of ratification or accession. 
If it chooses individual State fees, the declaration shall 
also indicate the amounts of those individual State fees 
in Swiss francs. The choice of the Contracting State 
shall become effective and the amounts indicated shall 
be applicable from the date on which such State be- 
comes bound by the Treaty. Where the Contracting 
State fails to indicate its choice at the prescribed time, 
or where it chooses individual State fees but fails to in- 
dicate their amounts in Swiss francs, it shall be consid- 
ered to have chosen standard States fees. 


33.2 


Any Contracting State may at any time indicate, in a 
written declaration addressed to the International Bu- 
reau, that it wishes to choose standard State fees instead 
of individual State fees or vice versa, provided that, in 
the latter case, the declaration shall indicate also the 
amounts of the individual State fees. The change in 
choice shall apply from Jan. 1 of that calendar year 
which commences at the expiration fat least 6 months 
after the date on which the International Bureau re- 
ceived the declaration. If the desired change is for indi- 
vidual State fees but the declaration fails to indicate 
their amounts in Swiss francs, the declaration shall be 
treated as if it had not been made. 


Change in Choice 


Rule 34 


Change in the Amounts of Individual State 
Fees Communication; Effective Date 


Any change in the amounts of individual State fees, 
expressed in Swiss francs, shall be communicated in 
writing by the interested national Office to the Interna- 
tional Bureau. The amounts so communicated shall be 
applicable as from Jan. 1 of that calendar year which 
commences at the expiration of at least 6 months after 
the date on which the International Bureau receives the 
communication. 


34.1 


Rule 35 
35.1 State Fees Individual State Fees 


(a) The International Bureau shall in every calendar 
year transfer to any interested designated Office the fees 
referred to in Article 18(3)(d) that are collected in re- 
spect of international registrations, recordings of re- 
quests for later designations, and recordings of renewals, 
effected in the preceding calendar year. 

(b) Further details shall be provided in the Adminis- 
trative Instructions. 
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35.2 Standard State Fees 
wf” The coefficient referred to in Article 18(4)(b) shall 


rf 2, if the national law provides only for examination of 
“absolute grounds of nullity,” 
(ii) 3, if the national law provides for examination as to 
whether there is conflict with another mark (“relative 
grounds of nullity”) and if such examination is carried 
out only where there is third-party opposition, 
i Ft 4, if the national law provides for examination of 
relative grounds of nullity ex officio and without 


third-party opposition, 

(iv) 5, if the national law provides for examination of 
relative grounds of nullity ex officio followed by the 
possibility of third-party opposition. 

(b) Further details shall be provided in the Adminis- 
trative Instructions. 


Rule 36 
Fees Belonging to the International Bureau 
36.1 Fees Belonging to the International Bureau 


All fees and charges collected under the Treaty, these 

and the Administrative Instructions, except 

those a re to in Article 18(2), shall‘belong to the In- 
ternational Bureau. 


Rule 37 
Recordings Effected by National Offices 
37.1 Notification 


The notification by the national Office provided for in 
Article 20(1) shall be made on a form furnished by the 
International Bureau and the details of which are pro- 
vided in the Administrative Instructions. 


37.2 Annotation and Publication 


The Administrative Instructions shall provide for the 
extent to which annotations of any changes notified un~ 
der Article 20(2) shall be made in the International Reg- 
ister of Marks and shall be published by the Internation- 
al Bureau, provided that such annotation and such 

ll at least indicate the international regis- 
tration number of the mark, the State which it concerns, 
the date on which it was received, and its subject mat- 
ter. 


Rule 38 


Changes in Addresses 
Recording and Publication 


(a) The International Bureau shall, on request, record 
and publish, free of charge, any change in the address of 
the owner of the international registration or his repre- 
sentative. 

(b) The request shall be signed. 


38.1 


Rule 39 
Recording and Publication Concerning 
Representatives Recording 
(a) Where a representative is appointed, the appoint- 
ment shall be recorded. 
(b) Where the appointment of a representative is re- 
unciation 


SE St SRE, SS Senanene SE Oe Se 
shall be recorded 


39.2 Publication 


(a) Where a representative is appointed, his appoint- 
“ay When Ee ces ds tee > © 


39.1 


a8 ee ore Ss ao pi 
could be effected, the appointment of another represen- 
tative is published. 
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Rule 40 
40.1 The Gazette 
Contents and Title of wes Gazette 

nd All matters which, to the Treaty or 
the International u is obliged to 
cubic be published in a periodical entitled “Inter- 
national Marks Gazette/Gazette internationale des 


” 


a 
(b) The Administrative Instructions may provide for 
the inclusion of other matters in the Gazette. 


40.2 Frequency of Issue of the Gazette 


The Gazette shall be issued once a week. 
40.3 Languages of the Gazette 


(a) The Gazette shall be issued in a bilingual (English 
and French) edition. 

(6) The Administrative Instructions shall identify 
those portions which require translation and those por- 
tions which do not require translation. 

(c) Matters which can be easily understood even if not 
translated (for example, the names of the designated 
States), or which are indicated by signs or abbreviations 
(for example, “Ren.” for “Renewal/Renouvellement™) to 
which the keys shall be published in each issue, need not 
be translated. The details shall be provided in the Ad- 
ministrative Instructions. 

d) Matters not falling within the scope of paragraph 
(c) (for example, the lists of goods and/or services) shall 
always be published in both languages. The publication 
shall indicate which is the ori language. Transla- 
tions shall be prepared by the International Bureau. In 
case of any divergence between the original and the 
translation, all legal effects shall be governed by the 
original. 
40.4 Sale of the Gazette 

The subscription and other sale prices of the Gazette 
shall be fixed in the Administrative Instructions. 


40.5 Copies of the Gazette for National Offices 


(a) Before July 1 of each year each national Office 
shall notify the International Bureau of the number of 
copies of the Gazette which it wishes to receive in the 
next subsequent year. 

Gb Thee tehatintinnes Sune dhl exe he coqueted 
number of copies available to the national Office: 

0 ON ee 

units corresponding to the class chosen under the 

Pace Convention for the Protection of Industrial 
Property by the Contracting State of which the said 
Office is the national Office, 

(ii) at half of the ordinary 

font pate em 


(c) Copies given free of charge or sold under para- 
(b) shall be for the internal use of the national Of- 
which has requested them. 


40.6 Errors in Publications 
(a) Any error in the Gazette may be rectified by the 
a a ee a 
ate corrigendum. 
(b) Any national Office and any interested may 


person 
call any error in the Gazette to the attention of the In- 
ternational Bureau. 


or sale price, for 


40.7 Further Details 


Further details concerning the Gazette may be pro- 
vided in the Administrative Instructions. 


Rule 41 
Copies and Other Information Available 
to the Public 
Cyte ant Pfionaee Sate Seat 
tpplicati ional Reeistrati 
sa panei Ge eet 
reau, against payment of a fee whose amount shall be 


41.1 
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fixed in the Administrative Instructions, certified or 
uncertified copies or extracts of the international regis- 
tration or of any document in the file of any internation- 
al application or international registration. Each copy or 
extract shall reflect the situation of the international reg- 
istration or of the file, or parts of such registration or 
file, on a specific date; such date shall be indicated in 
the said copy or extract. 

(b) On request and against payment of a fee whose 
amount shall be fixed in the Administrative Instructions, 
any person may obtain from the International Bureau 
ora! or written information, or information by telecopier 
devices, on any fact appearing in any document in the 
file of any international application or international reg- 
istration. 

(c) Notwithstanding paragraphs (a) and (b), the Ad- 
ministrative Instructions may waive the obligation to 
pay any fee where the work or the expense connected 
with the furnishing of a copy, extract, or information is 
minimal. 


Rule 42 


Regional Marks 
Declaration Under Article 25(1)(a) 


(a) The declaration referred to in Article 25(1)(a) shall 
be in writing and shall be addressed to the International 
Bureau. It shall be effective as from the date or event 
specified in the declaration, provided that it shall not be- 
come effective prior to the expiration of 2 months from 
the receipt of the declaration by the International Bu- 
reau. 

(b) The declaration shall be promptly published by the 
International Bureau. 


42.2 Fees 


Rules 9, 13, 25.3, 33 and 34 shall apply mutatis 
mutandis, in the case referred to in Article 25(2). 


42.1 


Rule 43 


Procedure Where Correction 
of Errors of the International Bureau is Sought 
Time Limit Under Article 30 


The time limit referred to in Article 30(1) shall be: 

(i) where the alleged error may be discovered on the ba- 
sis of a notification sent by the International Bureau to 
the applicant or the owner of the international regis- 
tration, 2 months from the date of such notification, 

(ii) where item (i) does not apply and the alleged error 
may be discovered on the basis of a publication of the 
International Bureau, 2 months from the date of such 
publication, 

(iil) where neither item (i) nor item (ii) applies, the time 
limit provided for in the national law. 

43.2 Application of Rule 16 


Rule 16 shall apply, mutatis mutandis, in respect of 
Article 30. 


43.1 


RULES CONCERNING CHAPTER II 
Rule 44 


Expenses of Delegations 
Expenses Borne by Governments 


The expenses of each delegation participating in any 
session of the Assembly and in any committee, working 
group or other meeting dealing with matters of concern 
to the Union shall be borne by the Government which 
has appointed it. 


44.1 


Rule 45 


Absence of Quorum in the Assembly 
Voting by nce 


(a) In the case provided for in Article 32(5)(b), the In- 


45.1 
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ternational Bureau shall communicate any decision of 
the Assembly (other than decisions relating to the As- 
sembly’s own procedure) to the Contracting States 
which were not represented when the decision was 
made and shall invite them to express in writing their 
vote or abstention within a period of 3 months from the 
date of the communication. 

(b) If, at the expiration of the said period, the number 
of Contracting States having thus expressed their vote 
or abstention attains the number of Contracting States 
which was lacking for attaining the quorum when the 
decision was made, that decision shall take effect provid- 
ed that at the same time the required majority still ob- 
tains. 


Rule 46 


Administrative Instructions 
Establishment of Administrative 
Instructions; Matters Governed by Them 


(a) The Director General shall establish Administra- 
tive Instructions. He may modify them. They shall deal 
with matters in respect of which these Regulations ex- 
pressly refer to such Instructions and with details in re- 
spect of the application of these Regulations. 

(b) Before establishing the Administrative Instruction 
and before modifying any provision thereof which af- 
fects national Offices, the Director General shall com- 
municate to the interested Offices the text of the intend- 
ed provisions and shall invite the said Offices to notify 
him of any observations they might wish to make. 

(c) All forms of interest to applicants and owners of 
international registrations shall be included in the Ad- 
ministrative Instructions. 


46.2 Control by the Assembly 


The Assembly may invite the Director General to 
modify any provision of the Administrative Instructions, 
and the Director General shall proceed accordingly. 


46.3 Publication and Effective Date 


(a) The Administrative Instructions and any modifica- 
tion thereof shall be published in the Gazette. 

(b) Each publication shall specify the date on which 
the published provisions become effective. The date 
need not be the same for all the provisions provided that 
no provision may be declared effective prior to the expi- 
ration of a period of one month after the publication 
date of that issue of the Gazette in which it was 
published. 


46.4 Conflict with the Treaty and the Regulations 


In the case of conflict between any provision of the 
Administrative Instructions and any provision of the 
Treaty or of these Regulations, the latter shall prevail. 


ANNEX TO THE REGULATIONS 
Table of Fees 


The fees marked by an asterisk apply to the States 
which have chosen the standard State fee system (see Ar- 
ticles 18(2) and (4)). Where, either because of the choice 
exercised by the applicant or the owner of the interna- 
tional registration under Article 5(1)(a)(vi) or 6(2aXv), 
or because only a regional mark is available, the designa- 
tion of one or more States party to a regional treaty has 
the same effect as if an application for the registration of 
the mark in the regional register of marks had been filed, 
the fees marked by an asterisk shall be payable once even 
if the regional registration effect extends to more than 
one State party to the regional treaty. 


Kind of Fee 
Amount in Swiss francs 
1. Application 
1.1 International Application Fee (Rule 9.1(a) 
(i): irrespective of the number of desig- 
nated States and of the numbers of classes 400 
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1.2 


1.3 


2. 
2.1 


2.2 


2.3 


3.1 


4.1 
4.2 


6.2 


6.3 


*Standard State Designation Fee (Rule 
9.1(a)(ii): for each designated State to 
which the Standard Fee System applies 

Color Reproduction Fee (Rule 9. 10) 


Later Designation 


International Later Designation Fee (Rule 
13.1 (a){i)): irrespective of the number of 
designated States and of the number of 
classes 

*Standard State Designation Fee (Rule 
13.1(a){ii)): for each designated State to 
which the Standard Fee System applies 

Color Reproduction Fee (Rule 13.1(a){ii)): 


Change in Ownership 


Request for Recording Change in Owner- 
ship Fee (Rule 22.1(g)) 


Change in the Name of the Owner—Request for 
Recording Change in the Name of the Owner 


(Rule 23.1(c)): 


Where the request relates to one internation- 
al registration 

Where the request relates to more than one 
international registration 


Limitation of List of Goods and/or-Services 

Request for Recording of Limitation of the 
List of Goods and/or Services Fee (Rule 
24.1(c)) 


Renewal 


International Renewal Fee (Rule 25.3(a)(i)): 
irrespective of the number of designated 
States and of the number of classes 

Renewal Surcharge (Rule 25.3(a){i)): irre- 
spective of the number of designated 
States and of the number of classes 

*Standard State Renewal Fee (Rule 25.3(a) 
(ii)): for each designated State to which 
the Standard Fee System applies 


6.4 Color Reproduction Fee (Rule 25.3(a)(i)) 


‘Multiplied by the number of classes. 
2 For each of the international registrations to which it relates. 


LIST OF REGULATIONS 


'30 
100 


100 
'30 
100 


100 


250 


100 


200 


'30 
100 


Rule 1: Abbreviated Expressions 
1.1 “Treaty” 
1.2 “Chapter” and “Article” 
1.3 Associations 
14 “Gazette” 
1.5 “Table of Fees” 
Rules Concerning Chapter I 
Rule 2: Representation before the International Bu- 
reau 
2.1 Number of Duly Appointed Repre- 
sentatives 
2.2 Form of Appointment 
2.3. Revocation or Renunciation of Ap- 
pointment 
2.4 General Powers of Attorney 
2.5 Substitute Representative 
Rule 3: International Register of Marks 
3.1 Contents of the International 
Register 
3.2 Keeping of the International Regis- 
ter 
Rule 4: Applicant 
4.1 The Same Applicant for All Desig- 
nated States 
Rule 5: Mandatory Contents of the International 


Application 


5.1 Indication that the International 


Application is Filed Under 
the Treaty 


5.2 Indications Concerning the Appli- 


cant 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 
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63: uction of the Mark; Color; 

ransliteration 

5.4 List of Goods and/or Services 

5.5 Identification of States 

5.6 Choice Between National and Re- 
gional Marks 

5.7 Collective Marks and Certification 
Marks 


5.8 Application Filed Through the In- 
termediary of a National Office 

Optional Contents of the International Ap- 

plication 

6.1 Naming of a Representative 

6.2 Claiming of Priority 

6.3 Declaration of Intent To Use the 
Mark 

6.4 Declaration of Actual Use 

6.5 Declarations Under Articles 21(2) 
and 22(2) 

6.6 Option Under Article 11(3) 

6.7. Trade or Business of the Applicant 

6 Translation of the Mark 


guages 
7.1 Language of the International Appli- 
cation 
7.2 Language of the Request for Re- 
cording of Later Designations 
7.3 Language of Registrations, Record- 
ings, Annotations and 
Communications 
Form of the International Application 
8.1 Printed Forms 
8.2 Copies; Signature 
8.3 No Additional Matter 
Fees Payable with the Filing of the Inter- 
national Application 
9.1. International Application Fee and 
State Designation Fees 
Mandatory Contents of the Request for the 
Recording of Later Designations 


10.1 Indication that the Request is for the 
Recording of Later Designations 

10.2 Indications Concerning the Appli- 
cant or the Owner of the Interna- 
tional Registration 

10.3. Identification of the International 
Application or International Reg- 
istration 

10.4 Identification of the Later Designat- 
ed States 

10.5 Indication of the Choice Between 
National Mark and Regional Mark 

10.6 Collective Marks and Certification 
Marks 

10.7 Requests Filed Through the Inter- 


of a National Office 
Optional Contents of the Request for the 
Recording of Later Designations 
11.1 Claiming of Priority 
11.2 Declaration of Intent to Use 
11.3 Declaration of Actual Use 
11.4 Declarations Under Articles 21(2) 
and 22(2) 
11.5 List of Goods and/or Services 
11.6 Option Under Article 11(3) 
Form of the Request for the Recording of 
Later Designations 
12.1 Printed Forms 
12.2 Copies; Signature 
12.3. No Additional Matter 
Fees Payable with the Request for the Re- 
cording of Later Designations 
13.1 International Later Designation Fee 
and State Designation Fees 
Defects in the International Application 
14.1 Minimum Amount Under Article 7 
14.2 Notification, in Reimbursement of 
Certain Fees, Under Article 7(5) 
14.3. Notification of the National Office 
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Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 25: 


15: 


16: 


17: 


18: 


19: 


20: 


21: 


22: 


23: 


24: 


Defects in the Request for the Recording 
of Later Designations 
15.1 Application of Rule 14 
Procedure Where Avoiding the Effects of 
Declining is Sought 
16.1 Recording and Publication Under 
Article 9(3) 
16.2 Information Available to National 


16.3 Information Furnished by the Na- 
tional Office 
Certificates 
17.1 Certificates of International Regis- 
tration and Certificates of Record- 
ing of Later Designations 
Publication of International Registrations 
and Recordings of Later Designations 
18.1 Contents of Publication of Interna- 
tional Registrations 
18.2 Contents of Publication of Record- 
ings of Later Designations 
Notification of International Registrations 
and Recordings of Later Designations 
19.1 Form of Notification 
19.2 Time of Notification 
Refusals; Notices of Possible Refusal 
20.1 Notifying the International Bureau; 
Grounds 
20.2 Notifying the Owner of the Interna- 
tional Registration; Publication 
20.3 Notification and Recording of Final 
Decisions of Refusal; Cancellation 
of the Designation, and Publica- 
tion of the Cancellation 
20.4 Notification and Publication Where 
Final Decision Results in Accep- 
tance of the Effect Provided for in 
Article 11(2) 
20.5 Belated Notifications 
Final Decisions of Cancellation 
21.1 Notification and Recording of Final 
Decisions of Cancellation; Cancel- 
lation of the Designation, and 
Publication of the Cancellation 
Changes in Ownership 
22.1 Request for Recording of Change in 
Ownership 
Publication Where the Change in 
Ownership is Total 
Publication Where the Change in 
Ownership is Partial 
22.4 Notification of Recording of Changes 
22.5 Notification of Declining of the Re- 
cording 
22.6 Denial 
Changes in the Name of the Owner of the 
International Registration 
23.1 Request for Recording of Change in 
the Name 
23.2 Publication 
23.3 Notification of Recording 
23.4 Notification of Declining the Re- 
cording 
23.5 Denial 
Recording of Limitations of the List of 
Goods and/or Services 
24.1 Request for Recording of Limitation 
of the List 
24.2 Formal Concept of Limitation 
24.3 Recording, Publication, and Notifi- 
cation, of Limitation of the List 
24.4 Declining of the Recording of Limi- 
tation of the List 
24.5 Invitation to Record Limitation of 
the List; Recording, Publication 
and Notification 
Renewal 
25.1 Reminder by the International Bu- 
reau 


22.2 
22.3 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


OFFICIAL GAZETTE 


26: 


27: 


28: 


29: 


31: 


32: 


33: 


34: 


35: 


36: 


37: 
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39: 
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25.2 
25.3 


Demand for Renewal 
International Renewal Fee and State 
Renewal Fees 
25.4 Imperfect Demands 
25.5 Recording, Publication, and Notifi- 
cation 
25.6 Declining the Demand 
25.7 Reimbursement of Certain Fees 
25.8 Recording of Lack of Demand 
25.9 Publication of Lists of International 
Registrations Not Renewed | 
Declarations of Actual Use 
26.1 Information on Requirements Con- 
cerning Routine Declarations of 
Actual Use 
26.2 National Forms 
26.3 International Form 
Declarations Concerning Earlier National 
or Madrid Registrations 
27.1 Separately Filed Declarations 
27.2 Certification of National Registra- 
tions 
27.3 Defects 
27.4 Publication; Notification 
Transmittal of Documents to the Interna- 
tional Bureau 
28.1 Place and Mode of Transmittal 
28.2 Date of Receipt of Documents 
Signature 
29.1 Legal Entity 
29.2 Exemption from Certification 
Calendar; Computation of Time Limits 
30.1 Calendar 
30.2 Periods Expressed in Years, Months, 
or Days 
30.3 Local Dates 
30.4 Expiration on a Non-Working Day 
Payment of Fees 
31.1 Payment to the International Bureau 
31.2 Applicable Fee Schedule 
31.3 Currency 
31.4 Deposit Accounts 
31.5 Indication of the Mode of Payment 
31.6 Effective Date of Payment 
Withdrawals and Renunciations 
32.1 Withdrawal of the International Ap- 
plication or Request for Record- 
ing of Later Designation 
32.2 Renunciation of the International 
Registration or of Certain Desig- 
nations 
32.3 Procedure 
Choice Between Individual and Standard 
State Fees 
33.1 Initial Choice 
33.2 Change in Choice 
Change in the Amounts of Individual State 
Fees 
34.1 Communication; Effective Date 
State Fees 
35.1 Individual State Fees 
35.2 Standard State Fees 
Fees Belonging to the International Bureau 
36.1 Fees Belonging to the International 
Bureau 
Recordings Effected by National Offices 
37.1 Notification 
37.2 Annotation and Publication 
Changes in Addresses 
38.1 Recording and Publication 
Recording and Publication Concerning 
Representatives 
39.1 Recording 
39.2 Publication 
The Gazette 
40.1 Contents and Title of the Gazette 
40.2 Frequency of Issue of the Gazette 
40.3 Languages of the Gazette 
40.4 Sale of the Gazette 


Rule 


Rule 


Rule 
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40.5 Copies of the Gazette for National 
Offices 

40.6 Errors in Publications 

40.7 Further Details 

Copies and Other Information Available to 
the Public 

41.1 Copies and Information Concerning 
International Applications and In- 
ternational Registrations 

Regional Marks 

42.1 Declaration Under Article 25(1)(a) 

42.2 Fees 

Procedure Where Correction of Errors of 
the International Bureau Is Sought 

43.1 Time Limit Under Article 30 

43.2 Application of Rule 16 


Rule 
Rule 
Rule 
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RULES CONCERNING CHAPTER II 


44. 
45: 
46: 


Expenses of Delegations 

44.1 Expenses Borne by Governments 

Absence of Quorum in the Assembly 

45.1 Voting by Correspondence 

Administrative Instructions 

46.1 Establishment of Administrative In- 
structions; Matters Governed by 
Them 

46.2 Control by the Assembly 

46.3 Publication and Effective Date 

46.4 Conflict with the Treaty and the 
Regulations 


Annex to the Regulations: Table of Fees 


[912 TMOG 205] 








1026 TMOG 238 


(131) 


OFFICIAL GAZETTE 


JANUARY 4, 1983 


TRADEMARK REGISTRATION TREATY 


Implementing Legislation 


On September 3, 1975 the Trademark Registration Trea- 
ty (TR signed at Vienna, Austria, on June 12, 1973, 
was transmitted by the President to the Senate of the Unit- 
ed States with a view to receiving its advice and consent to 
ratification. Legislation designed to implement the TRT 
has been prepared by the Patent and Trademark Office in 
the Department of Commerce. 

Following a suggestion by the General Accounting Office, 
the Patent and Trademark Office is planning a survey of a 
random sample of United States trademark owners who 
would have a direct interest in the TRT and in the changes 
required in United States trademark law. In order to pro- 
vide the interested public with the information on which the 
sampled companies will base their responses, the complete 
draft legislation, including Summary, Statement of Purpose 
and Need and Sectional Analysis is reproduced below. A 
copy of the survey questionnaire will be published in a fu- 
ture issue of the OFFICIAL GAZETTE. 

The text of the TRT was reproduced in the OFFICIAL 
GAZETTE of July 24, 1973. Some post conference docu- 
ments, including a history of the Treaty, were reproduced 
in the OFFICIAL GAZETTE of Feb. 11, 1974. The report of 
the United States delegation to the Vienna Conference was 
reproduced in the OFFICIAL GAZETTE of Feb. 11, 1975. 
Additional copies of the material reproduced below as well 
as the previous OFFICIAL GAZETTE publications are avail- 
able upon request to the Commissioner of Patents and 
Trademarks. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


July 11, 1978. 


SUMMARY 


In 1973, the United States and thirteen other countries 
signed the Trademark Registration Treaty. This Treaty 
was transmitted to the Senate on September 3, 1975, 
with a view to advice and consent to receiving its ratifi- 
cation. 

The Trademark Registration Treaty will establish an 
international trademark filing arrangement, through 
which persons and companies residing in one of the 
member States can more easily register trademarks (in- 
cluding service marks, and collective and certification 
marks) and maintain these property rights in all of the 
member States. Since the Treaty is not self-executing, 
the instrument of United States ratification will not be 
deposited until the necessary implementing legislation is 
enacted. : 

The proposed implementing legislation effects the nec- 
essary changes in the trademark statutes and provides to 
persons filing domestic applications the same benefits in 
the United States as those accorded under the Treaty. 
The implementing legislation would not come into force 
until the Treaty enters into force. Entry into force re- 
quires the deposit of instruments of ratification or acces- 
sion by five States. 


STATEMENT OF PURPOSE AND NEED 


The enclosed bill would amend the Trademark Act of 
1946 (60 Stat. 427, as Amended, 15 U.S.C. 1051 et seq.) 
to implement the Trademark Registration Treaty and 
make certain of its benefits available to persons filing na- 
tional applications for United States trademark registra- 
tion. 

First, the bill would implement the Trademark Regis- 
tration Treaty (TRT), an agreement adopted on June 12, 
1973, by the Vienna Diplomatic Conference on Industri- 
al Property to facilitate the protection of trademarks 
used or intended to be used in international commerce. 
This Treaty was signed by the United States and was 
transmitted by the President to the Senate of the United 
States on September 3, 1975, with a view to receiving its 
advice and consent to ratification. 


Ratification of the Treaty and its implementation by 
this bill would enable United States nationals and resi- 
dents to avail themselves of the advantages offered by 
the Treaty when it has entered into force with respect 
to the United States. In addition to the procedural 
ee ee the bill would effect certain 
changes in the Trademark Act of 1946 (60 Stat. 427, as 
Amended, 15 U.S.C. 1051 et seq.) that are required to be 
made in order to comply with certain conditions and re- 
quirements of the Trademark Saperees Treaty. These 
changes would not come into effect until the entry into 
force of the Treaty. 

Second, the bill also makes modifications in the pres- 
ent law to provide to United States nationals and resi- 
dents the same benefits when filing national applications 
for trademark registration in the United States Patent 
and Trademark Office as would be available to such ap- 
plicants in the United States if filing under the Treaty. 

Purpose of Trademark Registration Treaty 

The Trademark Registration Treaty has as its primary 
purpose the establishment of a trademark filing arrange- 
ment through which persons and companies residing in 
one of the member States can more easily register trade- 
marks (including service marks, and collective and certi- 
fication marks) and maintain these property rights in all 
of the member States. Separate actions in approximately 
150 jurisdictions (i.e. States, possessions, territories, etc.) 
are now required by United States companies in order 
to extend the protection of a trademark throughout the 
world. The complexity and high cost of establishing and 
protecting trademarks in international markets through 
the diverse national laws and procedures is a serious 
problem for businessmen seeking to further their com- 
mercial objectives by the sale of trademarked products 
across national boundaries. However, if trademark pro- 
tection in potential foreign markets is not secured 
promptly, the unprotected mark is-frequently appropriat- 
ed by a “pirate” or may even be coincidentally adopted 
by another. 

The entry into force of the Trademark Registration 
Treaty would help alleviate these problems by es- 
tablishing an alternative international registration proce- 
dure through which the effects of national trademark 
registration in member countries could be secured, 
maintained and renewed on a central international regis- 
ter of marks. With a few exceptions, the effects of inter- 
national registration in each participating State would 
remain subject to the substantive requirements of the na- 
tional laws of such State. 


History of Treaty Development 


The Trademark Registration Treaty is the culmination 
of continuous efforts, since 1965, by the United States, 
to participate in an acceptable international arrangement 
to facilitate the protection of trademarks in international 
commerce. Consideration was first given to the possibili- 
ty of United States adherence to the Madrid Agreement 
for the International Registration of Marks, a special ar- 
rangement under the Paris Convention for the Protec- 
tion of Industrial Property. The Madrid Agreement, in 
force since 1891, has long operated successfully among 
twenty-three countries, principally European. 

By 1968, it became apparent that there was substantial 
U.S. private sector opposition to adherence to the Ma- 
drid Agreement in its present form, largely because of 
certain of its features which, it was argued. would be 
contrary to the interests of United States firms. 

From 1968 to 1970, there were efforts to revise the 
Madrid Agreement to correct these alleged deficiencies, 
but these efforts were not successful. However, whereas 
there was opposition to our adherence to the Madrid 
Agreement, interested private groups continued to urge 
United States participation in an acceptable trademark 
registration treaty. 

In September, 1970, a United States sponsored resolu- 
tion to develop a new trademark registration treaty was 
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adopted unanimously by the competent administrative 
organs of the Paris Convention. After several drafts and 
examinations by three Committees of Experts and sever- 
al Consultants’ groups, a final draft was considered at a 
diplomatic conference held in Vienna, Austria, from 
May 17 to June 12, 1973. Fifty States and thirty-one in- 
ternational organizations (governmental and non-govern- 
mental) were represented at the conference. On June 12, 
1973, the Trademark Registration Treaty was — by 
eight countries, including the United re- 
mained open for signature until Dec. 31, 1973, — which 
date a total of fourteen countries had become signato- 
ries. The Treaty will enter into force six months after 
five States have deposited their instruments of ratifica- 
tion or accession. To date, none of the signatory States 
has ratified the Treaty. Four States (Congo, Gabon, 
Togo, and Upper Volta) have deposited instruments of 
accession. 


Main Features of Treaty 


The Trademark Registration Treaty will establish a 

multilateral trademark filing arrangement for residents 
or nationals of its member countries, which provides 
easier procedures for securing, administering and 
maintaining national trademark registration effects in 
other countries by filing a single international applica- 
tion, securing a single international registration and 
maintaining a record of such rights on a central interna- 
tional register. International registration amounts to cen- 
tral recording of a “bundle of national rights” rather 
than a separate property right. 

With some exceptions (as noted below), the substan- 
tive aspects of rights are regulated by each member 
State according to its national law. The main features of 
the Treaty are as follows: 


1. A national or resident of a member State may file 
directly with the International Bureau of the World 
Intellectual Property Organization an international 
application designating the States in which protec- 
tion of the trademark is desired. Any number of 
States, including the applicant’s home State, may be 
designated. 

2. The international application may claim the pri- 
ority (Paris Convention “right of priority”) of an 
earlier first application to register the same trade- 
mark. 

3. The application is subject to an international fee 
plus a fee for each designated State (not higher than 
100% of the total fees “oy national registration). 


4. After a brief examination as to formal require- 
ments, the trademark is registered by the Interna- 
tional Bureau. The details of the international regis- 
tration are promptly published in English and 
French in an international gazette and communicat- 
ed to each of the designated States. 

5. Unless refused by a designated State, the interna- 
tional registration is accorded the same legal effect 
as if the same trademark were registered nationally 

in that State. The time limit for the initial notice of 
refusal, including all reasons or possible reasons for 
refusal, is fifteen months from the date of the inter- 
national publication. The reasons for refusal cannot 
be different from those applicable to national appli- 
cations. 

6. If initially refused by any designated State, the 
owner is notified of the refusal and is guaranteed 
the same procedural rights of re-examination and/or 
remedies available in the case of refusals of national 
trademark applications. Further proceedings are not 
subject to any Treaty time limits, and are carried 
out directly between the owner and the concerned 
national office. 


7. The effects of an international registration may 
be cancelled in any designated State according to 
the national law of that State. The effect of cancel- 
lation is limited to the State in which the legal ac- 
tion for cancellation was brought. 
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8. An international registration may be renewed at 
ten year intervals by a single renewal application 
filed with the International Bureau. 

9. States not originally designated may be added lat- 
er by requesting the recording of later designations 
of the new States. 

10. Assignments, changes of name, limitations of the 
goods and/or services, etc. may be recorded by fil- 
ing a single international request, with the same le- 
gal effect as if recorded in the national registers. 

11. Non-use of the trademark during an initial peri- 
od of three years counted from the filing date 
cannot result in refusal or cancellation by any State. 
However, any State may require that the owner de- 
clare his intention to use the trademark in that State 
and may further provide in its law that no action 
for infringement may be commenced until the con- 
tinuing use of the trademark in that State has start- 
ed and that any remedy (e.g. — or profits) 
may relate only to the period after use has com- 
menced. 


The benefits of the Treaty will be available only to 
nationals or residents of member countries. As to such 
persons, the Treaty may be used to secure protection in 
a few countries, or in many, depending upon the extent 
of the commercial interests. 

The Treaty provides that the contracting States shall 
constitute a Union for the international registration of 
marks. The provisions for administration of the Union 
are similar to those established for the Patent Coopera- 
tion Treaty, which was transmitted to the Senate on 
Sept. 12, 1972, and was favorably acted on by that body 
on Oct. 30, 1973. 

The Regulations annexed to the Treaty provide rules 
concerning administrative requirements and procedures 
and details useful in implementation of the Articles. 


Interest of Other Countries 


In addition to the United States, the signatories of the 
TRT include a number of major trading countries (e.g. 
Federal Republic of + me United Kingdom, Italy, 
Sweden, Austria). Others are awaiting developments in 
the United States, which furnished primary impetus to 
the negotiations. In particular, the interest of most West- 
ern European countries is contingent upon United States 
ratification, primarily because of the existence of the 


features 
which have long inhibited the territorial growth of the 
Madrid system. However, the position of the Madrid 
Agreement members is dependent upon the interest of 
major countries outside that Union im the mew arrange- 
ment. Of these, the United States is clearly the most im- 
portant. However, Japan, United Kingdom, Canada, and 
the Scandinavian group are other countries out- 
side the Madrid Union which are to be seriously 
considering partici pin 6 eS 
failing that, in some multilateral agreement, such 
as Madrid. 

Main Advantages 


The main advantages of the Treaty are the simplified 
procedures provided in order to secure national registra- 
Gan iets, to metataie te sighes Cee Sane, es 
to continue these rights by renewal. Other benefits 
Goo tiene tails Bi tational tehend detentions ond Ge 
limitations on national use requirements. 

The Treaty will not be a panacea for all trademark 
problems. It will establish what is essentially a multilat- 
eral trademark filing arrangement, reserving (except for 
a few points) the substantive ee S Save © ae 
tion on a country-by-country basis under 
law of each country. However, by limiti 


similates or applies the norms and standards of trade- 
mark protection law which have been agreed to by the 
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eighty-seven member countries of that Union over the 
almost 100 years of its existence. The fact that its filing, 
maintenance and administrative procedures are 
dent of national procedures means that a framework for 
future dev t of international substantive stan- 
dards and rationalization of procedures is provid- 
ed. Also, since trademark piracy is best dealt with pre- 
pas etd by pt filing and diligent maintenance 
the Treaty attacks this Fo directly by fa- 
ititating the he filing and maintenance procedures. 

Even the short range objectives and benefits will not 
be immediately realized upon United States ratification. 
Five States must ratify before the Treaty enters into 
force. To date, only eighteen out of the eighty-seven po- 
tential member States have taken positive steps (i.e. four- 
teen signatories and four adherents). The benefits of sim- 
plified filing and maintenance will accrue in proportion 
to the number of member States. 


Effect on U.S. System—Cost 


As the Treaty matures in terms of the number of par- 
ticipating States, one of its effects will probably be an 
increase of foreign origin filings in this country (present 
foreign origin filings are less than 10% of total filings). 
It is fundamental that the benefits of simplification ac- 
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crue in both directions. To the extent that any increased 
a reflect existing commercial rights, this result 

be consistent with a fundamental purpose of the 
federal trademark registration system, i.e. the central re- 
cording of marks in which rights may exist. Because 
registration is not mandatory in order to secure rights in 
a trademark in the United States (and this wo not 
change under the Treaty), the U.S. system is designed to 
encourage federal registration, in order to provide cen- 
tralized information to those searching for er selecting 
new marks for new products or services to be sold in 
commerce. Part of the increase, as explained later, may 
result from permitting the filing and registration of 
es based on an intent to use as an alternative to actu- 

use. 

Since the intent to use amendments to be effected by 
the bill will not come into force until the date of entry 
into force of the Treaty, none of the financial conse- 
quences will accrue until after that date. It is assumed 
that entry into force will occur promptly after United 
States ratification, if not before that date. Assuming ac- 
tion by the 95th Congress, increased incremental costs 
and manpower requirements of the Patent and Trade- 
mark Office have been estimated as shown in the follow- 
ing chart. 


ESTIMATED COSTS INCURRED BY RATIFICATION OF TRT AND ENACTMENT OF RELATED LEGISLATION ' 
[Dollar Amounts in Thousands} 


Adjustment for Adjustment for 
FY 1979 FY 1980 Total FY 1980 FY 1981 Total FY 1981 
M.Y Dollar M.Y Dollar M.Y Dollar M.Y Dollar MY Dollar 
Operational printing? ........ wis ce (+68.7) aad Ce sitass (+54.8) di 705.4 
Operational, other? .......... 21.7 420.3 (+116) (+252.6) 33.3 672.9 (+74) (+1761) 40.7 849.0 
er Soe 3.0 109.8 (—2.0) (—73.4) 1.0 36.4 (—1.0) (—31.5) cence 549 
24.7 ee PO ee | Pe ees 34.3 ee ee eee 40.7 1,559.3 


' These estimated costs will be partially offset by fees to the same extent as under our national system. 
? Assumes additional publication of all applications will be required (see discussion of Sections 9 and 10 of bill in the Sectional Analysis). 


} Includes supervisory, professional and clerical personnel, and mail. 


“Includes Legislation and International staff, Organization and Systems, and all travel. 


5Only travel remains. 


An se pg caveat is that many of the assumptions 
on which the above estimates are based are, at this 
— very speculative. Also, since the Treaty provides 

the assessment of country designation fees (paid cen- 
trally) at a level equal to the fees for national registra- 
tion, any increased operational costs of the Patent and 
Trademark Office due to increased filings will be offset 
to the same extent as under the national system. The 
above cost estimate does not reflect these partially off- 
setting fees. 

Additional cost factors, too remote for attempting to 
estimate at this time, involve contributions to the World 
Intellectual Property Organization (WIPO) which will 
serve as the International Bureau under the Treaty. Arti- 
cle 34(5) of the Treaty establishes a working capital 
fund, constituted by a single payment made by each 
contracting State. Based on the ex in the case of 
other treaties administered by WIPO, it is believed that 
consideration of any working capital fund would be de- 
ferred, at least, until several years after the Treaty enters 
into force. The amount of the initial payment of each 
contracting State to this fund is computed with due re- 
gard to the number of international applications which 
are filed by residents of that State. Thus, a direct rela- 
tionship exists between the amount of the payment by 
the United States and the use of the TRT by U.S. com- 


panies. 
In Nd. for gf omy under the TRT, the In- 
ternational 1 have to establish a budget fi- 
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the International Bureau, from sales of publications and 
other miscellaneous income. While the Madrid Agree- 
ment, also administered by WIPO, has operated at a 
profit for many years, and the TRT is designed to be 
self-supporting under normal circumstances (Article 
34(4)), the possibility of deficits cannot be ruled out alto- 
gether. Deficits would be covered out of the working 
capital fund, which fund would then be reimbursed by 
the States. Deficits are not expected to be of any signifi- 
cant magnitude. Contributions to the working capital 
fund would be the responsibility of the Department of 
State. 


Effect on U.S. Trademark Law 


Participation in the international system will require 
that our national trademark law be amended in a num- 
ber of respects. The most fundamental change is one 
which would permit the securing of a national registra- 
tion in the United States based on intention to use the 
trademark applied for, and provide for an initial period 
of 3 years during which nonuse of the mark could not 
be a basis for refusing or cancelling such registration. 
Consistent with the Treaty, the pr legislation pro- 
vides that infringement actions in the courts would con- 
tinue to be contingent upon the commencement of use, 
however. 

As explained by the President in forwarding the Trea- 
ty to the Senate for its advice and consent, there is a 
sharp difference of opinion among interested 
firms and associations in the United States as to the de- 
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sirability of making this change, and, to a lesser extent, 
other less significant changes, required by the Treaty, in 
our national law. 

The essence of the change in United States law is that 
it would move us from the strict use approach (today 
held to only by the United States, and a few other 
countries, e.g. Republic of Philippines, Panama) to the 
middle position, i.e. a use or intention to use system sim- 
ilar in principle to that of the British. The change is be- 
lieved to be more consistent with the legitimate needs of 
businessmen, especially where international trade is con- 
templated. 


Intention To Use Legislation 


In fact, legislation permitting the filing of a trademark 
application based on an intent to use was widely sup- 
in the private sector and, in the 91st Congress, 
identical House and Senate bills, substantially the same 
as the earlier Senate bills, were introduced at the request 
of the Administration (S. 3110, McClellan; H.R. 14050 
Kastenmeier). This legislation was not reintroduced in 
the 93rd and 94th Congresses, however, since it was 
known at an early stage in the Treaty negotiations that 
the use requirements of the United States would be af- 
fected. 

The support of intention to use legislation in the Unit- 
ed States had its foundation in domestic concerns. Under 
present law actual use of a mark is a prerequisite to the 
filing of an application for registration. Thus, every ap- 
plicant for federal registration, in addition to other re- 
—— must specify in his application the date of 

rst use of the mark and the date of first use in com- 
merce over which Congress has control (usually inter- 
state commerce). 

As applied to the adoption of new trademarks, the re- 
quirement of establishing use of a mark prior to applying 
for its registration is unrealistic since the time interval 
between clearance and adoption of a trademark and use 
of commercial quantities varies from several months to 
several years depending upon the products involved. 
Typically, before a consumer product is marketed com- 
mercially, there is considerable time and effort expended 
in the developmental effects. After having undertaken 
the effort and expense of creating and planning the pro- 
motion of a new mark, however, the businessman may 
find that the mark is not registrable because of conflict 
with another mark or some other reason. These prob- 
lems led to the drafting and introduction of intent to use 
legislation. 

Canada, in 1954, after careful study, adopted a system 
permitting applications for registration on the basis of an 
owner’s proposed use. The Canadian system is favorably 
regarded by businessmen, as are the intention to use sys- 
tems of many other nations. Approximately one-half of 
the trademark applications filed today in Canada are 
based on proposed use, rather than actual use, evidenc- 
ing the usefulness and acceptability of the system. 


Differences Between Previous 
Intention To Use Legislation 


and the Treaty 
Although similar in terms of their substantive effect, 
the “intent to use” amendments previously pr in 


this country do not satisfy the requirements of Trea- 


ty. There are two basic differences: 

(1) The time period under the Treaty during which 
use may not be ~ oy cannot be less than 3 years, 
counted from the filing date. 

Under the “intent to use” bills, the time period was 
flexible, depending upon the length of time 
consumed by the examination, i.e. 90 days, counted 
from the date of allowance of the application by the 
examiner (a shorter period if the application were 
opposed’. Although entirely dependent upon pen- 
dency e?, «:ience of the Patent and Trademark Of- 
fice, the pcriod of permitted non-use of most of the 
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applied for marks under those bills would have been 
in the roximate range of one to two years, 
counted from the filing date. 


Whereas the Treaty permits the “reserving” of a mark 
for an initial 3 years, more entended “reserving” may be 
precluded under Article 19(3) and this is done in the 
proposed implementing legislation. Thus, the 3 year pe- 
riod cannot be extended except for extraordinary rea- 
sons. The fact that an application is still pending at the 
date of expiration of the 3 years may not be accepted as 
a reason for extension. The use requirements after 3 
years are the same as under present law. 

(2) Under the Treaty, the national registration effect 
of an international registration may not, for the ini- 
tial three year period, be refused or cancelled on 
the ground of non-use. However, any country may 
provide that the right to sue for infringement of the 
registered mark (even during the three years) is sub- 
ject to the condition of use, i.e. no right to sue until 
after continuous use has commenced; and that any 
remedy may relate only to the period after use has 
commenced. 

Under the “intent to use” bills, an application could 
be filed, and priority secured, based on intent to 
use, without actual use, but the registration would 
not issue until a declaration demonstrating actual 
use had been filed and accepted. 


The implementing legislation takes into account the 
above differences, as the Treaty requires. Also, in all re- 
spects, the benefits to applicants from the 3 year use 
moratorium are accorded to United States residents fil- 
ing regular nationals applications in the United States as 
well as to those applicants filing under the Treaty. 


A BILL 


To amend the Act entitled “An Act to provide for 
the registration and protection of trademarks used in 
commerce, to carry out the provisions of international 
conventions, and for other purposes,” approved July 5, 
1946, as amended. 

Be it enacted by the Senate and the House of Represen- 
tatives of the United States of America in Congress assem- 
bled, that, in order to carry out the provisions of the 
Trademark Registration Treaty and extend its benefits to 
citizens and residents of the United States pursuant to 
the authority of Congress to regulate commerce within 
its control, section 1 of the Act entitled “An Act to pro- 
vide for the registration and protection of trademarks 
used in commerce, to carry out the provisions of inter- 
national conventions, and for other purposes,” approved 
July 5, 1946 (60 Stat. 427), as amended, is amended to 
read as follows: 

“(a) Any person who is the owner of a trademark 
which is used or intended to be used in commerce may 
register that trademark on the principal register hereby 
established, subject to the conditions and requirements 
of this Act. 

“(b) Application by a person described in section 1(a) 
to register a trademark on the principal register may be 
made: 

(1) By paying in the Patent and Trademark Office the 

filing fee and filing in such Office— 

(A) A written application, in such form as may be 
prescribed by the Commissioner, signed by the ap- 
plicant or by a duly appointed representative of the 
applicant, specifying the applicant’s domicile and 
citizenship and the particular goods in connection 
with which the trademark is used or intended to be 
used in commerce; 

(B) A drawing of the trademark; 

(C) Except where the declaration under section 1(c) 
is filed together with the application, a declaration 
of the applicant’s intention to use the trademark in 
commerce in connection with the goods specified in 
the application; 
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and by complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the 
Commissioner; or 

(2) By designating the United States in an internation- 
al registration, or in the recording of any later desig- 
nation in an international registration, published and 
notified to the Patent and Trademark Office in confor- 
mity with the Trademark Registration Treaty: Provid- 
ed, That— 


(A) the person applying was entitled to file internation- 
al apgitiatens is entitled to own international 
registrations, and is the Owner of the international reg- 
istration of the trademark sought to be registered un- 
der this Act; and 


(B) a declaration of such person’s intention to use the 
trademark in commerce in connection with the goods 
specified in the international registration is notified to 
the Patent and Trademark Office in conformity with 
the said Treaty. 


“A person whose international application, or request 
for the recording of later designation, designating the 
United States, has been declined by the International Bu- 
reau may apply to register the same trademark under 
paragraph (1) of this subsection. If the application under 
paragraph (1) is filed in the Patent and Trademark Of- 
fice prior to the expiration of two months, counted from 
the date of the notification by the International Bureau 
of its declining of the corresponding international appli- 
cation or request, and if the Commissioner determines 
that such declining was not justified, the application 
shall be treated as if it had been filed on the date which 
would have been the international registration date or 
the recording date of the later designation had the de- 
clining not taken place. 


“(c)(1) The applicant of an application for registration 
under this Act, or the registrant of a registration is- 
sued on the basis of such application, shall file in the 
Patent and Trademark Office, in such form as may be 
prescribed by the Commissioner, a declaration stating 
that the trademark is in use in commerce and that 
such use commenced on or prior to the date of expira- 
tion of three years counted from the filing date of the 
application, and specifying the date of his first use of 
the trademark, the date of his first use of the trade- 
mark in commerce, those of the particular goods iden- 
tified in the registration, or, if the registration has not 
been issued, in the application for registration, in con- 
nection with which the trademark is used, and the 
mode or manner in which the trademark is used in 
connection with such goods. The declaration shall be 
signed by the registrant or his duly appointed repre- 
sentative, or, if the registration has not been issued, by 
the applicant or his duly appointed representative, and 
it shall be accompanied by such number of specimens 
or facsimiles of the trademark as actually used as may 
be prescribed by the Commissioner. Where the decla- 
ration concerns an application filed under, or registra- 
tion issued pursuant to, section 1(b)(2), it may, in such 
form as may be prescribed by the Commissioner or in 
the form prescribed by the Trademark Registration 
Treaty, be filed with the International Bureau, with 
the same effect as if it had been filed in the Patent and 
Trademark Office on the date on which it was re- 
ceived by the International Bureau. 


(2) The declaration under paragraph (1) of this subsec- 
tion may be filed together with the application to 
which it pertains, or later: Provided, That unless such 
declaration has been filed prior to the expiration of 
four years, counted from the filing date, the Commis- 
sioner shall cancel the registration, if issued, or refuse 
the application for registration, if pending. If the dec- 
laration is accepted in respect of fewer than all of the 
goods stated in the registration or identified in the ap- 
plication, the application or registration shall be limit- 
ed by the Commissioner to those of the particular 
goods specified in the declaration in connection with 
which the mark is in use in commerce. 


(3) If an application for registration is pending after 
the expiration of the three-year period referred to in 
paragraph (1) of this subsection, or if a registration is 
relied upon in an —— or cancellation proceed- 
ing under this Act which was filed, or which is pend- 
ing, after the expiration of such period, the Commis- 
sioner may require that the declaration under this 
subsection in respect of such application or registra- 
tion be filed within such earlier period as he may pre- 
scribe: Provided, That such earlier period shall not ex- 


pire earlier than 2 months, counted from the date ofa | 


notice mailed to the applicant or registrant. 


(4) If a person who applied for registration of a trade- 
mark under this Act, or any successor, assignee or re- 
lated company of such applicant, shall subsequently 
apply for registration under this Act of the same or a 
substantially equivalent trademark on or prior to the 
date of expiration of five years from the dling date of 
the said earlier application in respect of all or fewer 
than all of the goods recited in the said earlier appli- 
cation, the three-year period referred to in paragraph 
(1) of this subsection shall, in respect of those of the 
goods which are the same, be counted from the filing 
date of the said earlier application, or if there were 
more than one such earlier application, from the filing 
date of the earliest of them: Provided, That this para- 
graph shall not be applicable if a declaration of use 
conforming to the requirements of this subsection is 
filed together with the said subsequently filed applica- 
tion. 


(5) Upon a satisfactory showing by the applicant or 
registrant that his failure to commence use of the 
mark in commerce on or prior to the date of expira- 
tion of the three-year period referred to in paragraph 
(1) of this subsection was due to extraordinary cir- 
cumstances which excuse such failure and was not 
due to any intention to abandon the mark, the Com- 
missioner may extend the date of expiration of the 
said period and of the time limit for filing the declara- 
tion under this subsection: Provided, That the said ex- 
piration dates may not be extended for the reason that 
the application for registration was pending after the 
date of expiration of the said three-year period. 


(6) The Commissioner shall notify the applicant or 
registrant who files the above prescribed declaration 
of his acceptance or refusal thereof and, if a refusal, 
the reasons therefor. 


“(d) In any application in respect of which the decla- 
ration under section I(c) has been filed, the applicant 
may claim concurrent use. If concurrent use is 
claimed, the applicant shall state exceptions to his 
claim of exclusive use, in which he shall specify, to 
the extent of his knowledge, any concurrent use by 
others, the goods in connection with which and the 
areas in which each concurrent use exists, the periods 
of each use, and the goods and area for which the ap- 
plicant desires registration. 


“(e) If the applicant is not domiciled in the United 
States he shall designate by a written document filed 
in the Patent and Trademark Office the name and ad- 
dress of some person resident in the United States on 
whom may be served notices or process in proceed- 
ings affecting the trademark. Such notices or process 
may be served upon the person so designated by leav- 
ing with him or mailing to him a copy thereof at the 
address specified in the last designation so filed. Un- 
less filed with the application, the document designat- 
ing such person shall be filed on or prior to the date 
on which the applicant, or the registrant of any regis- 
tration issued on the basis of such application, replies 
to any communication by the examiner, or otherwise 
institutes or defends any proceeding under this Act, 
relating to such application or registration. Until such 
person has been designated, or if the person so desig- 
nated cannot be found at the address given in the last 
designation, such notices or process may be served 
upon the Commissioner.” 
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Sec. 2 The first sentence of section 3 of such Act is 


amended by striking out “used in commerce”. 

Sec. 3 The first sentence of section 4 of such Act is 

amended by striking out “used in commerce” and by in- 

serting, following “exercising”, the words “or intending 
to exercise”. 

Sec. 4 Section 5 of such Act is amended by inserting, 

following “used” (first occurrence), the words, “or is in- 

tended to be used,”; and by inserting, following “use” 

(both occurrences), the words “or intention to use”. 

Sec. 5(a) The second sentence of section 7(a) of such 
Act is amended by inserting, following “date” (third 
occurrence), the words “of issue”; by striking out 
“date on which the application for registration was re- 
ceived in the Patent and Trademark Office” and in- 
serting in lieu thereof the words “filing date”; and by 
changing the period at the end of the sentence to a 
colon and adding the following proviso: 


“Provided, That if the declaration under section 1(c) 
has not been filed, this fact shall be indicated in lieu of 
the dates of first use of the mark.” 


(b) A new sentence is added to section 7(a) of such 
Act reading as follows: “The Commissioner shall 
cause a notice concerning the issuance of the registra- 
tion to be published in the Official Gazette of the Pa- 
tent and Trademark Office.” y 


(c) Section 7(b) of such Act is amended to read as fol- 
lows: 


“Subject to any conditions and limitations stated 
therein, a certificate of registration of a mark upon the 
principal register provided by this Act shall be prima 
facie evidence of the validity of the registration, of 
the registrant’s ownership of the mark, and of the 
right of the registrant to prevent registration under 
this Act by any other person, except a lawful concur- 
rent user, of the mark either in the identical form as 
reproduced in the registration, or in such near resem- 
blance thereto as to be likely, when applied to the 
goods or services of such other person, to cause con- 
fusion or to cause mistake, or to deceive.” 


(d) Section 7(d) of such Act is amended by inserting, 
preceding the first sentence of such subsection, “(1)” 
and by adding, at the end thereof, the following new 
paragraphs: 
“(2) The registrant of any registration under this 
Act may limit the goods and/or services specified 
in his registration by filing an application, in such 
form as may be prescribed by the Commissioner, 
for the recording of such limitation or, in the case 
of a registration issued on the basis of an application 
under section 1(b)(2), or renewed pursuant to sec- 
tion 9(b)(2), by filing at the International Bureau a 
request for the recording of a limitation, in respect 
of the United States, of the goods and/or services 
of the international registration on the basis of 
which such registration was issued. The Commis- 
sioner shall refuse to record any limitation request- 
ed by the registrant if its effect would be to enlarge 
the scope of the goods and/or services beyond that 
of the goods and/or services specified in the regis- 
tration. The recording by the International Bureau 
of a limitation of the goods and/or services, in re- 
spect of the United States, of an international regis- 
tration shall, unless refused by the Commissioner, 
have the same effect as if such limitation had been 
entered in the records of the Patent and Trademark 
Office on the same date of such recording.” 


“(3) Where the Commissioner has limited the goods 
and/or services of any registration pursuant to the 
provisions of paragraph (2) of this subsection, or 
sections 1(c)(2), 8(aX(2), or 9%(c\{2) of this Act, ap- 
propriate entry of such limitation shall be made in 
the records of the Patent and Trademark Office 
and, if requested by the ony upon the certifi- 
cate of registration or, if such copy is lost or 
destroyed, upon a certified copy thereof.” 


U.S. PATENT AND TRADEMARK OFFICE 


1026 TMOG 243 


(e) Section 7 of such Act is amended by adding, after 

subsection 7(g), the following new subsection: 
“(h\(1) ry yo entry shall be made in the re- 
cords of t tent and Trademark Office of any 
recording notified to it by the International Bureau 
in respect of a registration issued on the basis of an 
application under section 1(b)(2), or renewed pursu- 
ant to section 9(b)(2), unless the effect of such re- 
cording has been refused in conformity with the 
provisions of this Act or of the Trademark Regis- 
tration Treaty. 
(2) The Commissioner shall notify the International 
Bureau as provided in the Trademark Registration 
Treaty before making any entry, other than as spec- 
ified in paragraph (1) of this subsection, in the re- 
cords of the Patent and Trademark Office in respect 
of a registration issued on the basis of an application 
under section 1(b)(2), or renewed pursuant to sec- 
tion 9(b)(2), and the entry in such records shall not 
be made until the corresponding entry has been an- 
notated and published by the International Bureau 
as provided in the said Treaty.” 

Sec. 6 Section 8(a) of such Act is amended to read as 
follows: 
“(1) The initial term of a registration under this Act 
shall be 10 years counted from the filing date: 


Provided, That the registration of any mark under the 
provisions of this Act shall be cancelled by the Com- 
missioner at the end of 6 years counted from its date 
of issue, unless, within 1 year next preceding the expi- 
ration of such 6 year period, the registrant shall file in 
the Patent and Trademark Office, in such form as may 
be prescribed by the Commissioner, an affidavit or 
declaration showing that the mark is still in use in 
commerce. Special notice of the requirement for such 
affidavit or declaration shall be attached to each cer- 
tificate of registration. Where the affidavit or declara- 
tion concerns a registration issued pursuant to section 
1(b)(2), it may, in the form prescribed herein, or in the 
form prescribed by the Trademark Registration Trea- 
ty, be filed with the International Bureau, with the 
same effect as if it had been filed in the Patent and 
Trademark Office on the same date as the date on 
which it was received by the International Bureau. 


(2) If the affidavit or declaration of use under para- 
graph (1) of this subsection is accepted in respect of 
fewer than all of the goods and/or services stated in 
the registration, the registration shall be limited by the 
Commissioner to those of the particular goods and/or 
services specified in the affidavit or declaration in 
connection with which the mark is still in use in com- 
merce. 
(3) Upon a satisfactory showing by the registrant that 
his nonuse of the mark in commerce is due to special 
circumstances which excuse such nonuse and ts not 
due to any intention to abandon the mark, the Com- 
missioner may extend the time for filing the affidavit 
or declaration under this section.” 
Sec. 7 Section 9 of such Act is amended to read as fol- 
lows: 
“(a) The owner of a mark which is still in use in com- 
merce may renew his registration of that mark for pe- 
riods of ten years from the end of each expiring 
period of the registration, subject to the conditions 
and requirements of this Act. 
“(b) Renewal of a registration by a person described 
in section 9a) may be effected: 
(1) By paying in the Patent and Trademark Office the 
prescribed fee and filing in such Office— 
(A) within the six months next preceding the date 
of expiration of the period for which the registra- 
tion was issued or renewed, an application for re- 
newal: or 
(B) prior to the expiration of six months counted 
from the date of expiration of the period for which 
the registration was issued or renewed, an applica- 
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tion for late renewal, on payment of the additional fee 

herein prescribed; 
and by complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the 
Commissioner; or 
(2) By the renewal of an international registration in 
respect of which the United States is a designated 
State, published and notified to the Patent and Trade- 
mark Office in conformity with the Trademark Regis- 
tration Treaty, Provided: That the person applying is 
entitled to own international registrations and is the 
Owner of the international registration of the mark 
sought to be renewed under this Act. 


If the Commissioner refuses an application for renewal 
of a registration filed under paragraph (1), he shall noti- 
fy the registrant of his refusal and the reasons therefor. 
The provisions of section 1(e) shall be applicable to any 
person not domiciled in the United States who applies 
for or effects the renewal of a registration under this 
Act. 
“(c)(1) The registrant of a registration renewed under 
this Act shall file i in the Patent and Trademark Office, 
in such form as may be prescribed by the Commis- 
sioner, a declaration stating that the mark is still in use 
in commerce, and specifying those of the particular 
goods and/or services identified in the registration on 
or in connection with which the mark is so used. The 
declaration shall be signed by the registrant or by his 
duly appointed representative, and shall be accompa- 
nied by a specimen or facsimile showing current use 
of the mark. Where the renewal is effected pursuant 
to section 9(b)(2), the declaration may, in the form 
prescribed herein, or in the form prescribed by the 
Trademark Registration Treaty, be filed with the In- 
ternational Bureau, with the same effect as if it had 
been filed in the Patent and Trademark Office on the 
date on which it was received by the International 
Bureau. 


(2) The declaration under paragraph (1) of this subsec- 
tion may be filed together with the application for re- 
newal under section 9(b)(1), or, in the case of a re- 
newal effected pursuant to section 9(b)(2), with the 
demand for renewal of the corresponding international 
registration filed with the International Bureau, or lat- 
er: Provided, That unless such declaration has been 
filed prior to the expiration of six months, counted 
from the starting date of the term of renewal, the 
Commissioner shall cancel the registration. If the dec- 
laration is accepted in respect of fewer than ali of the 
goods and/or services stated in the registration, the 
registration shall be limited by the Commissioner, to 
those of the particular goods specified in the declara- 
tion in connection with which the mark is still in use 
in commerce. 


(3) Upon a satisfactory showing by the registrant that 
his nonuse of the mark in commerce is due to special 
circumstances which excuse such nonuse and is not 
due to any intention to abandon the mark, the Com- 
missioner may extend the time for filing the declara- 
tion under this section. 


(4) The Commissioner shall notify the registrant who 
files the above prescribed declaration of his accep- 
tance or refusal thereof and, if a refusal, the reasons 
therefor.” 


Sec. 8(a) Section 10 of such Act is amended by inserting, 
preceding the first sentence of such section, “(a1)”, by 
striking out “(d)” in the last sentence and inserting in 
lieu thereof “(e)”, and by adding at the end of such sec- 
tion the rye. new paragraphs: 
“(2) A change in the ownership of a registration or 
application for registration under this Act may be 
recorded in the Patent and Trademark Office in 
such form as may be prescribed by the Commission- 
er, or, in the case of an application filed or registra- 
tion issued pursuant to section 1(b)(2), or renewed 
pursuant to section 9(b)(2), by recording the change 
in Ownership, in respect of the United States, of the 


international registration on the basis of which such 
application was filed or such registration was is- 
sued. The recording by the International Bureau of 
a change in the Ownership, in respect of the United 
States, of an international registration shall, if valid, 
have the same effect as if such change had been en- 
tered in the records of the Patent and Trademark 
Office on the same date as the date of such interna- 
tional recording. 


“(3) The recording of a change in ownership pursv- 
ant to paragraph (2) which is the result of an assign- 
ment of the registered or applied for mark shall, as 
of the date of such recording, be accorded the same 
effects as those which are accorded to the record- 
ing of such assignment: Provided, That within three 
months from the date of notice of such recording, 
mailed to the person who applied therefor, or, 
where the recording is effected by the International 
Bureau, from the date of publication of such inter- 
national recording, instruments of assignment con- 
forming to the requirements of paragraph (1) have 
been recorded in the Patent and Trademark Office. 


“(4) Any person, not entitled to file international 
applications, who has, nevertheless, become the 
owner of an application filed or registration issued 
pursuant to section 1(b)(2), or renewed pursuant to 
section 9(b)(2), other than as a result of a contract 
between him and the previous applicant or regis- 
trant, may file an application for registration of the 
same mark under section 1(b)(1). If the application 
under section 1(b)(1) is filed by such person in the 
Patent and Trademark Office within two years from 
the said change in ownership and prior to six 
months after the expiration of the initial term, or of 
the then running term of renewal, of the interna- 
tional registration on which such application or reg- 
istration is based, it shall, in respect of those of the 
goods and/or services which are the same, be treat- 
ed as if it had been filed on the same date as the 
date on which the designation of the United States 
in such corresponding international registration took 
effect: Provided, That such application under section 
1(6)(1) conforms to all of the requirements of this 
Act.” 


(b) Section 10 of such Act is amended by adding the 
following subsections: 


“(b) Instruments evidencing changes in the name of 
the applicant or registrant may be recorded in the Pa- 
tent and Trademark Office, in such form as may be 
prescribed by the Commissioner, or, in the case of a 
registration issued on the basis of an application filed 
under section 1(b)(2), or renewed pursuant to section 
9(b)(2), by recording the change in the name of the 
Owner of the international registration on the basis of 
which such registration was issued. The recording by 
the International Bureau of a change in the name of 
the Owner of an international registration, in which 
the United States is a designated State, shall, if valid, 
have the same effect as if it had been entered in the 
records of the Patent and Trademark Office on the 
same date as the date of such recording. 


“(c) Where at any time, as a result of a final decision 
in any proceeding under this Act, it is determined that 
a recording made under this section is void or that 
such recording was made contrary to the require- 
ments of the Act, the Commissioner shall, upon re- 
quest of any interested party, cause an appropriate 
correction to be entered in the records of the Patent 
and Trademark Office. If such recording was effected 
on the basis of a recording in respect of an interna- 
tional registration, the Commissioner shall, if appropri- 
ate, deny the effect of such international recording 
and notify the International Bureau accordingly, as 
prescribed in the Trademark Registration Treaty.” 


Sec. 9 Section 12(a) of such Act is amended to read as 
follows: 


“Upon the filing of an application for registration, the 
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Commissioner shall refer the application to the exam- 
iner in charge of the registration of marks, who shall 
cause an examination to be made. Unless the applica- 
tion has been previously withdrawn or abandoned, the 
mark shall be published in the OFFICIAL GAZETTE of 
the Patent and Trademark Office at such time as the 
Commissioner shall prescribe, not later than 12 
months, counted from the filing date of the applica- 
tion. In the case of an applicant claiming concurrent 
use, or in the case of an application to be placed in an 
interference as provided for in section 16 of this Act, 
the mark may be published subject to the determina- 
tion of the rights of the parties to such proceedings.” 
Sec. 10 Section 12(b) of such Act is amended by striking 
out “6” in two places and inserting, in lieu thereof “3” 
and by adding at the end thereof: 
“Except for the failure of an applicant to comply with 
the requirements of section 1(c), no mark shall be re- 
fused registration for a reason which has not been in- 
dicated in a communication given or mailed to the ap- 
licant on or prior to 12 months, counted from the 
filing date: Provided, That this limitation shall not ap- 
ply to any refusal determined by the Trademark Trial 
and Appeal Board or by a court.” 
Sec. 11 The second sentence of section 13 of such Act is 
amended by changing the period at the end of this sen- 
tence to a colon and adding a proviso and a new third 
sentence reading as follows: 
“Provided, That such time shall in no event be extend- 
ed to a date which is later than 14 months, counted 
from the filing date of the application for registration 
in respect of which the extension of time for filing op- 
position is requested. An opposition may be filed by a 
duly authorized attorney of the opposer.” 
Sec. 12 Section 14 of such Act is amended by inserting, 
following “person” the words, “or by a duly authorized 
attorney of any person”; by inserting, following “date” 
in clause (a), the words “of issue”, and by inserting, fol- 
lowing “thereunder” , in clause (c), the following 
words: 


“or, in the case of a registration issued on the basis of 
an application under section 1(b)(2), or renewed pur- 
suant to section 9(b)(2), on the ground that the regis- 
trant was not entitled to own international registra- 
tions,”’. 
Sec. 13 The first sentence of section 15 of such Act is 
amended by inserting, following the third occurrence of 
“date”, the words “of issue”. 


Sec. 14 The first sentence of section 16 of such Act is 
amended by inserting, following “may” the words, “pri- 
or to the publication under section 12(a) of such mark,”. 
Sec. 15 Section 17 of such Act is amended by inserting, 
between the first and second sentences thereof: 


“Where an interference, opposition to registration or 
concurrent user proceeding concerns an application 
for registration under this Act of a mark, the entitle- 
ment to registration of which has not been finally de- 
termined by the examiner in charge of the registration 
of marks or, as a result of an appeal from a final refus- 
al of the examiner, by the Trademark Trial and Ap- 
peal Board or a court, the Commissioner may, with 
notice to all parties, defer the commencement of such 
proceeding until such final determination has been 
made.” 
Sec. 16 The first sentence of paragraph (1) of section 
21(a) of such Act is amended by inserting, following “af- 
fidavit”, the words “or declaration”; and by striking out 
“section 8” and inserting in lieu thereof “section 8. 1(c). 
or %c)”. 
Sec. 17 Section 22 of such Act is amended by inserting, 
at the beginning of the sentence, “Issuance of a” and by 
changing the “R” in “Registration” to “r”. 
Sec. 18 Section 23 of such Act is amended by inserting, 
following “commerce” in the second sentence of such 
section, “or are intended to be used in commerce,”; by 
striking out in the second sentence of such section “for 
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the year preceding the filing of the application”; by in- 
serting between the second and third sentences of such 
section: “An application for the registration of a mark 
shall be treated as an application under this section only 
if the application or, in the case of an application pursu- 
ant to section 1(b)(2), if the international registration or 
recording of later designation which is the basis for such 
application, contains an indication to this effect.”; and 
by striking out in its entirety the last sentence of such 
section. 


Sec. 1%a) The second sentence of section 24 of such 


Act is amended by inserting, preceding “may,” the 
words, “or his duly authorized attorney,” and by strik- 
ing out the word “verified”. 

(b) The fourth sentence of section 24 of such Act is 
amended by inserting, following “used”, the words, “fol- 
lowing the date of expiration of the period referred to in 
section 1(c)(1),”. 

Sec. 20 The second sentence of section 30 of such Act is 
amended to read as follows: 


“When the goods and/or services specified in an ap- 
lication fall within a plurality of classes, a fee equal- 
ing the sum of the fees for filing an application in 

each class shall be paid, and the Commissioner may is- 
sue a single certificate of registration for such mark.” 


Sec. 21(a) Subsection (a) of section 31 of such Act is 
amended by striking out paragraph (3) of such subsec- 
tion, by appropriately renumbering the remaining 
paragraphs; and by inserting, following “mark” in 
newly renumbered clause (6) (old paragraph (7)), 
“change in the name of the registrant,” 

(b) Section 31 of such Act is amended by adding, af- 
ter subsection 31(c), the following new subsection: 
“(d) The fees specified in paragraphs (1) and (2) of 
subsection (a) shall, in the case of applications pursu- 
ant to section 1(b)(2) and renewals pursuant to section 
9(b\(2), be deemed to be substituted for, respectively, 
by the individual State fees and the individual State 
renewal fees applicable to designations of and renew- 
als concerning the United States pursuant to the 
Trademark Registration Treaty. The Commissioner 
shall communicate to the International Bureau the 
amounts of such individual State fee and individual 
State renewal fee and such amounts shall be the same, 
respectively, as the amounts of the fees specified in 
paragraphs (1) and (2) of subsection (a).” 

Sec. 22 Section 32(1) of such Act is amended by adding 

at the end of such section the following sentence: 

“No action under this section may be started by the 
registrant of a registration issued under this Act until 
the declaration under section 1(c) in respect of the 
mark which is the subject of such registration has 
been filed in the Patent and Trademark Office and ac- 
cepted by the Commissioner.” 

Sec. 23(a) Section 33(a) of such Act is amended by in- 
serting following “registration” (second occurrence), 
the words, “and in respect of which the mark is stated 
to be in use in commerce in the registration, or in the 
declaration under section I(c) which has been filed in 
the Patent and Trademark Office and accepted by the 
Commissioner,” 

(b) Paragraph (5) of section 33(b) of such Act is 
amended by inserting, preceding “registration” the 
words “the date of issue of the”. 

(c) Section 33 of such Act is amended by adding, after 
subsection 33(b), a new subsection reading as follows: 
“(c) For the purpose of determining priority of rights 
in any proceeding under this Act, an application for 
registration of a mark which has not been withdrawn 
or abandoned or a registration issued on the basis of 
such application, shall, from and after its filing date, 
be accorded the same effect as if the applicant, or the 
registrant, had commenced use of the mark in com- 
merce on the said filing date, without derogation, 
however, of any earlier priority based on use of the 
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mark commenced earlier than the said filing date or of 
any right of priority to which the applicant of registrant 
may be entitled pursuant to second 44(d) of this Act.” 


Sec. 24 Section 35 of such Act is amended by adding at 
the end of such section the following sentence: 


“Any remedy under this section shall relate only to 
the period after the registrant commenced the con- 
tinuing use of the mark in commerce.” 


Sec. 25 Section 44(a) of such Act is amended by insert- 
ing, preceding the first sentence of such subsection, 
“(1)” and by adding, at the end thereof, the following 
new paragraphs: 


“(2) The Commissioner shall keep a register of inter- 
national registrations designating the United States 
which have been published and notified to the Patent 
and Trademark Office in conformity with the Trade- 
mark Registration Treaty, including renewals thereof 
and recordings related thereto, and shall be authorized 
to accord and refuse effects, communicate notifica- 
tions, make attestations, decide petitions, determine 
the amounts of and receive payments of fees, and per- 
form all other acts prescribed by the said Treaty, sub- 
ject to the requirements thereof. 


“(3) Where the time limit for a notification to the In- 
ternational Bureau prescribed by the Trademark Reg- 
istration Treaty is stated in terms of the date of 
receipt of such notification by the International Bu- 
reau, such notification shall be transmitted by Regis- 
tered Mail no later than 14 days prior to the expira- 
tion of the time limit and, except where an agency of 
the said Bureau, established pursuant to the said Trea- 
ty, is operating within the United States, shall be 
transmitted to that bureau via Air Mail. 

“(4) A mark subject of an application under section 
1(b)(2) in respect of which no notification of refusal 
or possible refusal was received by the International 
Bureau within the time limit fixed in Article 12(2)(a){i) 
of the Trademark Registration Treaty shall be auto- 
matically entitled to registration under this Act on the 
same register as the one for which such application 
was made. Upon request by the applicant of such an 
application and unless the registration has been 
previously issued, the Commissioner shall issue the 
registration to which such applicant is entitled under 
this paragraph and the date of issue of such registra- 
tion shall be the date of the OFFICIAL GAZETTE next 
preceding the date of expiration of the said time limit. 
Registration of a mark under the provisions of this 
paragraph shall be without prejudice to the right of 
any person to petition to cancel such registration un- 
der section 14 of this Act for any reason, including 
one which was referred to in a refusal made pursuant 
to section 12(b) or in an opposition filed pursuant to 
section 13, the notification of which was not received 
by the International Bureau or which was not re- 
ceived by such Bureau within the said time limit. If a 
registration is issued pursuant to this paragraph in re- 
spect of a mark, the registration of which had been 
opposed in a timely filed opposition, the Commission- 
er shall notify the opposer in such opposition and shall, 
upon request of such opposer received within 30 days 
from the date of such notice, direct the Trademark Tri- 
al and Appeal Board to determine and decide the rights 
of registration as if the opposition to registration had 
been filed as an application to cancel the said registra- 
tion on the date of issue of such registration. 

“(5) Failure by the applicant of an international appli- 
cation or by the Owner of an international registration 
to act within prescribed time limits in connection with 
requirements pertaining to an international application, 
international registration or later designation designat- 
ing the United States, or to any recording related 
thereto, may be excused upon a showing satisfactory 
to the Commissioner of unavoidable delay, to the ex- 
tent not precluded by the Trademark Registration 
Treaty or by this Act.” 
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Sec. 26 Section 44(c) of such Act is amended by striking 
out the first sentence of such section; and by striking out 
the heading, preceding the second sentence, “Country of 
origin defined.” 

Sec. 27 Section 44(d) of such Act is amended to read as 
follows: 


“An application for registration of a mark under sec- 
tions 1, 2, 3, 4 or 23 of this Act filed by a person de- 
scribed in paragraph (b) of this section who has 
previously duly filed an application for registration of 
the same mark in one of the countries described in 
paragraph (b), or a regular international application in 
respect of the same mark designating at least one 
country other than the United States, shall be 
accorded the same force and effect as would be 
accorded to the same application if filed under this 
Act on the same date on which such application was 
first filed in such foreign country, or on which such 
international application was first filed with the Inter- 
national Bureau: Provided, That— 


(1) The application under this Act is filed within 6 
months from the date on which the application was 
first filed in the foreign country or on which the in- 
ternational application was first filed with the Inter- 
national Bureau; 

(2) The rights acquired by third parties before the 
date of the filing of the first application in the for- 
eign country or of the first international application 
shall in no way be affected by a registration 
obtained on an application filed under this subsec- 
tion (d); 

(3) Nothing in this subsection (d) shall entitle the 
owner of a registration granted under this section to 
sue for acts committed prior to the date on which 
such registrant has commenced the continuing use 
of the mark in commerce. 


In like manner and subject to the same conditions and 
requirements, the right provided in this section may be 
based upon a subsequent regularly filed foreign applica- 
tion or subsequent regular international application, in- 
stead of the first filed foreign application: Provided, That 
any foreign application or international application filed 
prior to such subsequent application or international ap- 
plication has been withdrawn, abandoned, or otherwise 
disposed of, without having been laid open to public in- 
spection and without leaving any rights outstanding, and 
has not served, nor thereafter shall serve, as a basis for 
claiming a right of priority.” 

Sec. 28(a) The paragraphs headed “Trademark,” “‘Ser- 
vice Mark,” “Certification Mark,” “Collective Mark” 
and “Intent of Act” in section 45 of such Act are 
amended by inserting, following each occurrence of 
“used”, the words “or intended to be used”. 


(b) Clause (a) of the paragraph in section 45 of such 
Act headed “Abandonment of Mark” is amended to 
read as follows: 


“(a) when its use has not commenced and there is no 
intent to commence use or when its use has been dis- 
continued with intent not to resume. Lack of intent to 
commence or intent not to resume may be inferred 
from the circumstances. If use of a mark has been dis- 
continued, its nonuse for two consecutive years shall 
be prima facie abandonment.” 
(c) Section 45 of such Act is amended by adding the 
following paragraphs: 
“Filing date. The filing date of an application for 
registration under section 1(b)(1) shall be the date 
on which all of the elements prescribed by the 
Commissioner as minimum elements for according @ 
filing date have been received in the Patent and 
Trademark Office. The filing date of an lication 
for registration under section 1(b)(2) shall be the 
same date as the international registration date of 
the international registration or, if applicable, the 
recording date of the later designation, on the basis 
of which such application is filed.” 
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“Date of issue. The date of issue of a registration un- 
der this Act is the date of the issue of OFFICIAL 
GAZETTE of the Patent and Trademark Office in 
which the notice concerning the issuance of the 
registration appears.” 

“Trademark Registration Treaty. The term “Trade- 
mark Registration Treaty” means the Treaty so en- 
titled, done at Vienna, Austria, on June 12, 1973, in- 
cluding the Regulations under the said Treaty.” 


“International application, international registration, 
request for the recording of later designation, recording 
of later designation, International Bureau, regular in- 
ternational application, individual State fee, individual 
State renewal fee. The terms “international applica- 
tion”, “international registration”, “request for the 
recording of later designation”, “recording of later 
designation”, “International Bureau”, “regular inter- 
national application”, “individual State fee” and “‘in- 
dividual State renewal fee” are to be taken in the 
sense indicated by the Trademark Registration 
Treaty.” 


“Owner, Ownership. The terms “Owner” and “Own- 
ership” are to be taken in the sense indicated by the 
Trademark Registration Treaty where they appear 
in this Act in capitalized form.” 


“Owner of a trademark. The term “owner of a 
trademark” means a person who is using, or who 
has an intention to use, a trademark in commerce: 
Provided, That no other person, except a lawful con- 
current user, has the right to use, and is using or 
has previously declared, in an application filed un- 
der this Act which has not been withdrawn or 
abandoned, his intention to use, such mark in com- 
merce either in the identical form thereof or in such 
near resemblance thereto as to be likely, when ap- 
plied to the goods of such other person, to cause 
confusion, or to cause mistake, or to deceive.” 


Sec. 2%a) This Act shall come into force on the same 

date as the entry into force of the Trademark Regis- 
tration Treaty with respect to the United States. It 
shall apply to applications for registration of marks 
filed in the Patent and Trademark Office on or after 
such date, even though entitled to an earlier effective 
filing date, and to registrations issued on the basis of 
such applications; to international applications and lat- 
er designations designating the United States filed 
with the International Bureau on or after such date, 
even though entitled to an earlier effective filing date, 
and to international registrations accorded effects in 
the United States on the basis of such international ap- 
plications and later designations; and to proceedings 
under the Trademark Act of 1946, as amended, com- 
menced on or after such date. 
(b) Except as otherwise hereafter provided, applica- 
tions for registration of marks on file in the Patent and 
Trademark Office on the date this Act comes into 
force, registrations issued on the basis of such applica- 
tions, and proceedirgs under the Trademark Act of 
1946, as amended, which are pending on such date, 
shall be governed by the provisions of the Trademark 
Act of 1946, as amended, in effect immediately prior 
to such date. 


(c) Except as otherwise provided hereafter in this sec- 
tion, all registrations under the Trademark Act of 
1946, as amended, or under the previous Acts speci- 
fied in section 46(b) of such Act, existing on the date 
this Act comes into force shall be governed by the 
Trademark Act of 1946, as amended, in effect immedi- 
ately prior to such date. 

(d) The provisions of section 9 of the Trademark Act 
of 1946, as amended, as amended by this Act, shall ap- 
ply to all registrations under such Act and under the 
previous Acts specified in section 46(b), whether is- 
sued or applied for before, on, or after the date this 
Act comes into force: Provided, that the amendments 
to such section by this Act shall not apply to the re- 
newal of any registration for any period which started 
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on a date which is earlier than six months after such 
date. 

(e) The amendment by this Act, of the Trademark 
Act of 1946, as amended, shall not affect any rights or 
liabilities existing under such Act in effect immediate- 
ly prior to the date this Act comes into force. 





SECTIONAL ANALYSIS 


Section 1 of the bill amends section 1 of the Trademark 
Act of 1946, as amended (hereinafter referred to as 
Trademark Act)! in a number of respects. The preamble 
makes it clear that the commerce clause as well as the 
treaty power is invoked to support the amendments. 
Section 1 of the amended Trademark Act is divided into 
five subsections, each of which is separately discussed 
below: 

Section 1(a) Entitlement to registration of a trademark. 
Entitlement to registration is changed from present law 
in one fundamental respect. This is that intention to use, 
as well as actual use of, a trademark is a valid basis for 
ownership and registration. The other conditions are es- 
sentially the same as under present law. 


The applicant must be a “person”, as defined in section 
45. The definition of “person” has not been changed. 


As under the present statute, the applicant must be the 
“owner” of the trademark sought to be registered. The 
concept of ownership is modified as necessary to be 
consistent with the new alternative basis of rights. Also, 
rather than being part of the verified statement, the defi- 
nition of “owner of a trademark” is in section 45. 

The term “owner” is defined, as under present law, in 
respect of the absence of a superior right in any other 
person. What is new is that a claim of ownership is 
defeated not only by the superior right of a prior user of 
the same of a similar mark but also by the superior right 
of one who has a prior intention to use such a mark. 
However, the latter right can defeat the claim of owner- 
ship only it the intention to use has been previously de- 
clared in an application filed under the Act which has 
not been withdrawn or abandoned. Accordingly, while a 
person acquires (absent a superior right) an ownership 
right by reason of his intention to use a trademark, the 
right in that case is inchoate and is accorded no protec- 
tion under the statute and no priority until it has been 
fixed in an application filed under the Act in which the 
intention to use is declared. Thus, filing the application 
is critical to a claim of ownership by intention to use 
and except, of course, where the Paris Convention 
“right of priority” (i.e. section 44(d)) is invoked, the fil- 
ing date is the earliest date on which such a person can 
rely in a priority contest. (See Section 23(c)). 

Finally, the use or intended use must be in commerce. 
The definition of “commerce” is not changed. The out- 
side parameters of “intended use in commerce” are left 
to interpretation just as has been the case with “use in 
commerce” under the present statute, and the principles 
that would be applied in such interpretation are essen- 
tially the same. 

Section 1(b) Procedure for applying to register a trade- 
mark. Under the amended Act, there are two basic pro- 
cedures for securing the registration of a trademark, i.e. 
by filing an application in the Patent and Trademark Of- 
fice (section 1(b)(1)) and by designating the United 
States in an international registration pursuant to the 


' Public Law 489, 79th Congress, approved July 5, 1946; 60 Stat. 427 

Amendments have been effected by the following public laws. 

P.L. 710, 81st Cong., 64 Stat. 459, 8-17-50. 

P.L. 593, 82nd Cong., 66 Stat. 792, 7-19-52. 

P.L. 609, 85th Cong., 72 Stat. 540, 8-8-58. 

P.L. 333, 87th Cong., 75 Stat. 748, 10-3-61 

P.L. 772, 87th Cong., 76 Stat. 769, 10-9-62 

P.L. 89-83, 8%h Cong., 79 Stat. 260, 7-24-65. 

P.L. 93-596, 93rd Cong., 88 Stat. 1949, 1-2-75. 

P.L. 93-600, 93rd Cong., 88 Stat. 1955, 1-2-75 
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Trademark Registration Treaty? (section 1(b)(2)). Ex- 
cept for the place where the application is filed and the 
fee is paid, the substantive requirements applicable to the 
alternative procedures are essentially the same. 

Section 1(b)(1) Domestic procedure. In order to achieve 
harmonization of domestic and international procedures, 
the following changes are made in the national applica- 
tion procedures. 


1. The application may be signed by a representative, 
duly appointed by the applicant, as an alternative to 
signing by the applicant himself. The same benefit is 
provided to applicants filing under the Trademark 
Registration Treaty (Article 26). 
2. Consistent with the requirements of the Trademark 
Registration Treaty and modern practice in regard to 
the filing of statements with federal agencies the veri- 
fication of ownership requirement has been eliminated. 
Of course, the criminal provisions of 18 U.S.C. 1001 
would remain applicable to a statement made in a trade- 
mark application irrespective of whether such statement 
is verified. 
3. The applicant need not allege use of the mark in his 
application. The Trademark Registration Treaty pro- 
hibits such a requirement (Article 19(3)(a)) for the 
owners of international registrations; consequently, the 
same benefit is accorded to persons filing regular na- 
tional applications. Substituted for this requirement is 
the declaration of intention to use the mark in com- 
merce, which is permitted by the Treaty (Article 
19(4)). Consistent with this change, specimens or fac- 
similes of the mark as actually used need not be sub- 
mitted with the application. 


It should be noted that required allegations and exhibits 
relating to actual use according to the present statute are 
retained in section l(c). It should also be noted here that 
the applicant may file the section l(c) declaration to- 
gether with his application (section 1(c)(2)), if the mark 
is already in use in commerce. In such case, the declara- 
tion of intention to use is obviously superfluous and 
need not be made. 

Section 1(b)(2) International procedure. 

This paragraph states the requirements which must be 
satisfied in order to secure the effect of a United States 
application, i.e. the effect required by the Trademark 
Registration Treaty (Article 11(1)). 

The provisions of Article 19(4) of the Treaty, requiring 
a declaration of intention to use, are also implemented, 
corresponding to the same requirement in section 1(b) 
(1)(C) for domestic applicants. 

Finally, a special requirement as to entitlement of a for- 
eign applicant to use the Trademark Registration Treaty 
(Article 4) has been added since the International Bu- 
reau will only examine this question formally, leaving it 
to the designated States to examine it as to substance. 
Thus, non-entitlement of a foreign applicant to use the 
Treaty procedure is a ground for refusal (Article 
12(1ii)) or cancellation (Article 13(1){ii)) in addition to 
the grounds applicable under the national law. 

The final two sections of section 1(b) implement part of 
Article 9 of the Treaty whereunder the improper declin- 
ing of an international application or later designation 
request by the International Bureau can be rectified by 
filing a regular domestic application within 2 months 
from the notice of the declining. 

Section 1(c) Declaration of use. 


Section 1(c) calls for a declaration of use showing that 

use of the mark commenced on or prior to the date of 

expiration of three years, counted from the filing date. 
Paragraph (1) requires the declaration to contain es- 
sentially the same information as that required by 
present section 1. 


?Done at Vienna, Austria, June 12, 1973. This is the Treaty which 
was transmitted by the President to the Senate for advice and consent to 
ratification on Sept. 3, 1975. congressional Record Sept. 3. 1975, S. 15139. 
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Paragraph (2) prescribes a time limit of four years, 
counted from the filing date, within which the decla- 
ration may be filed, and indicates the consequences of 
failure to file an acceptable declaration. 

Paragraph (3) authorizes the Commissioner to require 
the earlier filing of a declaration when important rela- 
tive to an issue in any Office proceeding, provided 
that the three-year period has expired. 


Paragraph (4) prevents abuse of the intention to use 
provisions by a person filing successive applications 
for the same, or a substantially equivalent, mark by 
providing that, unless there is a gap of at least two 
years between the expiration of the nonuse moratori- 
um of the earlier case and the date of filing of the lat- 
er case, the three-year period in the later case is mea- 
sured from the filing date of the earlier case. Any 
subsequent application which is accompanied by a 
declaration of use is excluded from the special provi- 
sions. 


Paragraph (5) provides for an extension of the time 
limits when due to extraordinary circumstances non- 
use is excusable. The proviso expressly states, howev- 
er, that the mere pendency of the application for reg- 
istration as of the expiration of the three-year period 
shall not justify an extension, making it clear that Ar- 
ticle 19(3)(b) of the Trademark Registration Treaty 
does not apply in the United States. 

Paragraph (6) requires the Commissioner to give no- 
tice regarding acceptance or refusal of a declaration. 
Section 1(d) Special requirement for concurrent use appli- 

cations. 

This provision, unchanged from present law, is placed in 
a separate subsection because its applicability is limited 
to applications wherein the section 1(c) declaration of 
use has been filed. 

Section 1(e) Special requirement for applicants not domi- 
ciled in United States. 

This subsection requires all applicants not domiciled in 
the United States to designate an agent for service on or 
prior to the institution or defense of a proceeding under 
this Act. Before a local agent for service has been desig- 
nated, service may be made upon the Commissioner. 
Sections 2 and 3 of the bill amend sections 3 and 4 of the 
Trademark Act so that service marks and collective and 
certification marks may be registered based on either use 
or intention to use. 


Section 4 of the bill amends section 5 of the Trademark 
Act to provide that the intended use by a related com- 
pany inures to the benefit of the registrant or applicant. 


Section 5(a) of the bill amends section 7(a) of the Trade- 
mark Act to take into account the fact that registrations 
issued on the basis of intent applications would not, if 
the declaration of use has not been filed, contain any 
data concerning use of the mark. In such cases, the fact 
that the declaration has not been filed would be indicat- 
ed in the registration in lieu of the indications as to use. 
Also, the term “date of the registration” has been de- 
leted, the significant dates under the amended statute be- 
ing the “filing date” and the “date of issue.” 

Section 5(b) amends section 7(a) by requiring a notice of 
registration to be published in the OFFICIAL GAZETTE in 
support of the definition of “date of issue” in section 45. 


Section 5(c) amends section 7(b) of the Trademark Act 
by deleting the presumption of the registrant’s exclusive 
right to use the registered mark in commerce on the 
goods specified in the registration. One reason is that 
this presumption in the present statute is repeated in sec- 
tion 33(a). 

The other reason is that this presumption, as it pertains 
to infringement actions, must be limited to be consistent 
with the limitation on the right even to file an infringe- 
ment action prior to the commencement of use (see Sec- 
tion 23(a)). 

Deletion of the “exclusive right to use” presumption 
from section 7(b) leaves a gap in the statute, however, 
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the bringing of Patent and Trademark Office proceed- 
ings, i.e. Oppositions and cancellations is not subject to 
the above mentioned limitation. The exclusive right to 
use presumption has served in such proceedings as the 
basis of the ruling that a registrant is entitled to rely 
solely upon his registration on the principal register as 
prima facie evidence of his right to exclude any other 

m from securing a registration under the Act of a 
confusing mark. Therefore, a presumption as to this 
right has been added. 


Section 5(d) of the bill amends section 7(d) by adding 
two new paragraphs which provided domestic and inter- 
national procedures, consistent with present law and 
with the Treaty, for amending a registration in respect 
of the specification of goods and/or services. 

Section 5(e) of the bill amends section 7 by adding a new 
subsection, section 7(h), providing for appropriate notifi- 
cation, consistent with Article 20 of the Treaty, with re- 
spect to entries concerning registration based on interna- 
tional registrations. 


Section 6 of the bill amends section 8(a) of the Trade- 
mark Act by changing the term of a registration from 20 
to 10 years and the date from which the terms is mea- 
sured from the registration date to the filing date. These 
changes correspond the term of domestic registrations to 
that of registrations secured under the Trademark Regis- 
tration Treaty. The shorter term also facilitates the 
clearing from the register of unused marks. 


The section is also amended to require that the use de- 
clared in the affidavit or declaration set forth in the pro- 
viso, i.e. the present section 8 affidavit, be use “in com- 
merce”. 

Finally, the section is amended to permit, consistent 
with the requirement in the Treaty (Article 19(3)(d)), 
that such affidavit or declaration requirements be capa- 
ble of ~~ fulfilled in the case of an international regis- 
tration by filing with the International Bureau. 


Section 7 of the bill amends section 9 of the Trademark 
Act to set forth domestic and international procedures 
for renewal and to provide equivalent treatment, as to 
substantive requirements, of international and domestic 
registrants. Thus, as in the case of an application for reg- 
istration, the renewal application may be signed by a 
representative, duly appointed by the registrant. 

Two changes are made in the statute which conform to 
the Treaty, as follows: 


1. The term of renewal is 10 years rather than 20, 
consistent with the Treaty (Article 17). 

2. The time period, counted from the expiration date 
of the expiring term, in which a late renewal appli- 
cation can be filed is increased from three months 
to six months, corresponding to Article 17(3)(a). 

Section %c) requires a declaration of use which require- 
ment is applicable to all renewed registrations. Other 
than the three additional months in which to declare use 
of the mark, the only difference from present law is that 
the consequence of failure to satisfy the requirement is 
cancellation of the registration rather than refusal to re- 
new. 


Section 8(a) of the bill amends section 10 of the Trade- 
mark Act in several minor respects. Except for a techni- 
cal change, the present provision for recording of 
assignments (section 10) is not changed. 
Three new paragraphs have been added to the assign- 
ment section. The first two of these (ie. 10{aX(2) and 
10(aX(3)) implement Article 14 of the Treaty, under 
which a change in the ownership of an international reg- 
istration may be recorded, by adding equivalent proce- 
dures to the national law. Thus, any applicant or regis- 
trant may record the fact that a new person has become 
the owner of an application filed or registration issued 
under the Act by complying with certain basic formali- 
a ae ee ee ae eee 
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the constructive notice effect of recording an assignment 
in the Office will accrue. 


The third additional h (i.e. 10(aX4)) is a ne 
provision, implementing Article 14(5), for the benefit of 
one who, although not entitled to file under the Treaty, 
becomes the owner of an international registration by 
operation of law (e.g. by inheritance). Such a 

may, subject to special requirements, rectify this defect 
by filing a regular national application. 

Section 8(b) of the bill amends section 10 of the Trade- 
mark Act by adding two new provisions. The first of 
these (Section 10(b)) adds a new procedure, consistent 
with Article 15 of the Treaty, for recording a change in 
the name of the registrant. 


Subsection (c) is added to clarify the procedure where a 
recording is void. Recordings under subsections (a) and 
(b) may later be determined to be void or contrary to 
law in another proceeding (cancellation, infringement 
action, etc.) under the Act. A specific provision has 
been added to clarify the fact that the Commissioner has 
the authority to correct the records and to provide a ba- 
sis for denial of any international recording which 
formed the basis of the national entry. 


Section 9 of the bill amends section 12(a) of the Trade- 
mark Act to provide for a “cut off” in the length of the 
ex parte examination of twelve months counted from the 
filing date of the application. Under amended section 
12(a) all applications, the examination of which has not 
been completed, would have to be published for ie Bling 
tion purposes no later than 12 months from the 

date. 

The reason for 12 months as the “cut off” is that the 
time required to effect publiction, to receive oppositions 
(including delays in processing oppositions received on 
the last day), and to communicate, in the case of interna- 
tional registrations, all grounds of refusal or possible re- 
fusal to the International Bureau, must be taken into ac- 
count in order to meet the deadlines prescribed by the 
Treaty (see Article 12). 


It should be noted that the exact schedule for publica- 
tion is left to determination by the Commissioner. There 
are, at least, two possibilities: (1) publication, promptly 
after filing, of all applications; and (2) publication (of 
allowed cases) after completion of the ex parte examina- 
tion (as at present), or (of all still pending cases) at the 
expiration of 12 months, whichever event is the earlier 
to occur. 


Section 10 of the bill amends section 12(b) of the Trade- 
mark Act by reducing the period of time in which to re- 
ply to an Office communication concerning the applica- 
tion from six to three months and by providing a time 
limitation applicable to notifying the applicant of 
raised during the ex parte examination. The re- 
duction of response time should make it possible for the 
Office to complete the ex parte examinaion of most ap- 
plications within the 12 months period of amended sec- 
tion 12(a). 
The cut off is the same as the one in amended section 
12(a), ie. 12 months, counted from the filing date. 


; 


grounds be communicated within that 
limitation would not 
based on a decision of 
Board or of a court. 


Section 11 of the bill amends section 13 of the Trade- 
mark Act by providing for a time limit of 14 months for 
receiving oppositions. The 14 month time limitation ties 
in with the amendment to section 12(a) of the Act, pro- 

viding equivalence of treatment of domestic and Treaty 
Sactlenas Guan 08 tb chp euunbed Gn peette Gates 
attorney may file an opposition on behalf of the opposer. 


Section 12 of the bill amends section 14 of the Trade- 
mark Act in two respects, conforming this section to 
amended section 13, and a minor change in terminology 
(“date of issue”). 
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Section 13 of the bill amends section 15 of the Trade- 
mark Act by a minor change in terminology (“date of is- 
sue”). 

Section 14 of the bill amends section 16 of the Trade- 
mark Act by providing specifically that an interference 
may be declared as to any particular application for reg- 
istration of a mark only prior to the publication for op- 
position of that mark. While this is no different than cur- 
rent practice, the change in the statute seemed desirable. 
Since the declaration of an interference would constitute 
a ground of possible refusal under the Trademark Regis- 
tration Treaty, such ground would have to be notified to 
the International Bureau within the prescribed time lim- 
it. By requiring the declaration of the interferences prior 
to the date of publication, the section is subject to the 
same time limitation as in amended section 12(a), i.e. 12 
months from the filing date. 

Section 15 of the bill amends section 17 of the Trade- 
mark Act by providing discretionary authority to the 
Commissioner to defer the commencement of certain in- 
ter partes proceedings where the ex parte examination of 
a concerned application is not complete. 

Section 16 of the bill amends section 21 of the Trade- 
mark Act by providing for an appeal from a refusal to 
accept a declaration pursuant to sections I(c) and 9c), 
as is now provided in the case of refusal of a section 8 
affidavit. 

Section 17 of the bill makes a language change in section 
22 of the Trademark Act, consistent with the change 
from “date of registration” to “date of issue”. Thus, con- 
structive notice begins with publications of issuance of 
the registration (date of issue), no different in substance 
than under present law. 


Section 18 of the bill amends section 23 of the Trade- 
mark Act by eliminating the requirements and provisions 
relating to use in the first and fourth paragraphs. Also, 
provision is made for treatment of applications as being 
under this section only where the application or the in- 
ternational registration (or recording of later designa- 
tion) so indicates. The specific refereace implements Ar- 
ticle 11(3) which requires this treatment in the case of 
international registrations. 

Section 19a) of the bill amends section 24 of the Trade- 
mark Act by deleting the requirement that a petition to 
cancel a registration on the Supplemental Register be 
verified (consistent with amended section 14). 

Section 19(b) of the bill amends section 24 of the Trade- 
mark Act by limiting the authority to cancel a registra- 
tion on the Supplemental Register for nonuse, consistent 
with the use moratorium of the Treaty. 


Section 20 of the bili amends section 30 of the Trade- 
mark Act in minor respects to remove an incidental ‘ref- 
erence to use of a mark that is inconsistent with 
amended section 1. 

Section 21(a) of the bill amends section 31 of the Trade- 
mark Act by deleting the requirement of a fee for the 
filing of a section 8 affidavit. Since a section 8 fee can- 
not be assessed against a registration issued on the basis 
of an international registration (Article 19(1)), it is de- 
leted in order to provide equivalence between domestic 
ye Treaty applicants as to fees payable to the United 

ites. 


Section 21(b) of the bill amends section 31 of the Trade- 
mark Act by adding new subsection (d) whereby the fil- 
ing and renewal fees are deemed to be substituted for by 
the corresponding fees set forth in the Treaty, where the 
international procedure is followed. This provision also 
obligates the Commissioner to fix the Treaty fees at the 
same amounts as the national fees. 

Section 22 of the bill amends section 32(1) of the Trade- 
mark Act by providing that no infringement action may 
be started under the Act until the declaration of use of 
the mark in commerce has been filed in the Patent and 
Trademark Office and accepted by the Commissioner. 
This change implements the last sentence of Article 
19(3)(a). Examination of the declaration could be accel- 
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erated if the registrant faced an impending infringement 
situation. 

Section 23a) of the bill amends section 33(a) of the 
Trademark Act so that the presumption of exclusive 
right to use the mark would apply as a rule of evidence 
only as to those goods and/or services in respect of 
which the mark is stated to be in use in commerce either 
in . registration itself or in the declaration under sec- 
tion I(c). 


Section 23(b) makes some minor changes in the language 
of section 33(b). 


Section 23(c) amends section 33 of the Trademark Act 
by adding a new subsection (c) to define priority of 
rights accorded to applications or registrations based on 
an intention to use the mark. Under new subsection (c), 
the priority of an intent applicant or registrant would be 
the same as if he had commenced use of the mark in 
commerce on the filing date, unless, of course, he had an 
earlier priority based on use or based on the Paris Con- 
vention priority provisions of section 44(d) of the Act. 


Section 24 of the bill amends section 35 of the Trade- 
mark Act in order to implement the last sentence of Ar- 
ticle 19(3)(a) so that the remedies of profits and damages 
cannot date back prior to the date of commencement of 
use. 
Section 25 of the bill renumbers present section 44(a) of 
the Trademark Act as section 44(a)(1) and adds to it 
some special provisions relating to the Trademark Regis- 
tration Treaty. 
Paragraph (2) authorizes the Commissioner to keep a 
register of international registrations designating the 
United States. 


Paragraph (2) also contains a broad implementing pro- 
vision, authorizing the Commissioner to take various 
actions prescribed by the Treaty. While all of the es- 
sential Treaty provisions parallel to provisions con- 
cerning domestic applications and registrations have 
been specifically implemented, a large number of 
Treaty provisions remain which solely concern the in- 
ternational procedures. 

Paragraph (3) prescribes a precedure for communicat- 
ing notifications where the deadline is stated in terms 
of the date of receipt by the Irternational Bureau, 
most importantly the notification of refusal or possible 
refusal under Article 12(2)(a)i). 


Paragraph (4) implements Article 11(2)(i) of the Trea- 
ty providing for automatic registration as of the date 
of expiration of the time limit fixed in Article 12(2) 
(ai) where no notification of refusal or possible refus- 
al has been received by the International Bureau. 
Pargraph (5) implements Article 29 of the Treaty 
whereby certain delays in meeting the time limits 
fixed in the Treaty must be waived and others may be 
waived. There are some specific exceptions in the 
Treaty which is the reason for the last clause in this 
pargraph. 
Section 26 of the bill amends section 44(c) of the Trade- 
mark Act by deleting the first sentence of this subsec- 
tion. Since a person can secure a registration based on 
an intention to use the mark in commerce, the sentence 
is inconsistent with the amended Act. However, the sen- 
tence is no longer necessary. Under the amended Act all 
applicants would be required to declare use or an inten- 
tion to use in commerce, whether or not the mark is also 
registered in the country of origin. 


Section 27 of the bill deletes present subsection 44(d) of 
the Trademark Act and substitutes therefor a subsection 
providing that a right of priority may be based on a first 
international application as well as a first national appli- 
cation. Paragraph (2) of present subsection (d) is not 
continued. Waiver of use in commerce is no longer nec- 
essary since an application need not allege use under the 
amended Act. Old pargraph (4) (new paragraph (3)) of 
the subsection is amended to be consistent with the first 
sentence of section 44(c). 


(2) ' 
(3) 
(4) 


(5) 
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Section 28(a) of the bill amends the definitions, in section 
45 of the Trademark Act, of the terms “trademark,” 
“service mark,” “certification mark,” “collective mark” 
and “Intent of Act” by adding the phrase, “or intended 
to be used” in appropriate places consistent with the 
new basis for securing registrations. 

Section 28(b) of the bill amends the definition, in section 
45 of the Trademark Act, of “abandonment” to provide 
for abandonment of a mark applied for based on an in- 
tention to use where no use is commenced and there 
was never any intention to commence use. The two year 
prima facie abanodnment provision is amended to make 
it clear that it applies only where use of a mark is dis- 
continued. 

Section 28(c) of the bill amends section 45 of the Trade- 
mark Act by adding the following new definitions: 


(1) “Filing date” is defined because of its significance 
in respect of priority of rights in the case of an ap- 
plication or registration based on the intention to 
use; 

(2) “Date of issue” is defined; 

(3) “Trademark Registration Treaty” is defined; 

(4) Various terms used in respect of the Trademark 
Registration Treaty are referenced to the Trade- 
mark Registration Treaty definitions; 

(5) The terms “Owner” and “Ownership,” used in 
capitalized form are referenced to the Trademark 
Registration Treaty. 

This was done in order to distinguish these references 
from other references ir the statute to “owner” or 
“ownership” which refer to the owner, or ownership, of 
a mark. 

Finally, the term “owner of a trademark” is defined. 
The reason for this definition is discussed under Section 
1, infra. 

Section 29 of the bill prescribes the implementation of 
the various changes effected by the bill. The effective 
date of the Act coincides with the entry into force of 
the Treaty with respect to the United States. Appropri- 
ate provisions specify the controlling law which is appli- 
cable before, or on or after, the effective date. 


Trademark Applications Under Section 44 

of the Trademark Act of 1946 

(37 CFR Parts 2 and 4] 

Withdrawal of Proposed Rules 
Agency: Patent and Trademark Office, Commerce. 
Action: Withdrawal of proposed rules. 
Summary: The Patent and Trademark Office hereby 
withdraws its rule proposals (FR Doc. 77-23095 


(132) 
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lished in the Federal Register on Aug. 10, 1977, 42 

R-40450; 962 TMOG 2-4, . 6, 1977) regarding ap- 

—- filed under section 44 of the Trademark Act 
° : 

Under the proposed rules, foreign applicants filing un- 
der section 44 (d) or (e) of the Trademark Act of 1946, 
as amended, 15 U.S.C. 1126, would no longer have been 
required to allege use of the mark somewhere or to sub- 
mit specimens of facsimiles demonstrating such use. 

The primary consideration for the withdrawal of this 
rules proposal was the strong objection voiced by sever- 
al commenters that the proposed rule changes would 
have placed some United States nationals in a less favor- 
able position than foreign nationals than is the case un- 
der the present rules. 


Effective Date: June 30, 1978. 


For Further Information Contact: J. Paul Williamson, Pa- 
tent and Trademark Office, 703-557-2521. 

Supplementary Information: A notice was published in 
the OFFICIAL GAZETTE of the United States Patent and 
Trademark Office on Apr. 30, 1974 (921 OG TM 250) 
detailing the procedure being followed by the Office in 
connection with applications filed under section 44 of 
the Trademark Act of 1946 without specimens and with- 
out a statement of use of the mark. That notice is hereby 
withdrawn and the procedure thereunder terminated. 
Henceforth, in order to receive a formal filing date, an 
application under section 44 must include in the applica- 
tion at least one specimen and a statement that the mark 
has been used. 

Those applicants having cases now under suspension 
in this Office in accordance with the Apr. 1974 
OFFICIAL GAZETTE notice will be notified individually 
of the Office policy regarding specimens and use as set 
out above. 

Finally, the withdrawal of this rules proposal should 
in no way be interpreted as a diminution of the continu- 
——— of the Department of Commerce and this 

ice for the Trademark Registration Treaty. Under 
that Treaty it will be possible to treat all applicants, for- 
eign and domestic, equally in regard to initial use re- 
quirements for filing an application for trademark regis- 
tration in the United States Patent and Trademark 
Office. 
DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


JORDAN J. BARUCH, 
Assistant Secretary for Science 


and Technology. 


June 16, 1978. 


(FR Doc. 78-18301; Filed 6-29-78; 8:45 am) 
[973 TMOG 19] 
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THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pur- 
suant to a specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trade- 
mark records and in response to public inquiries, the present Retention Schedule for Trademark Records and other 
records including trademark matters which may be of interest to the public is set forth as follows: 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes correspondence with private individuals, the Department of State 
and other countries; reports, records of international meetings concerning 
patents; trademarks and other matters pertaining to the protection of in- 
tellectual property throughout the world; and other materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the inter- 
ests of the Patent and Trademark Office. Includes drafts of legislation, re- 
ports to committees on introduced legislation, and comments on legisla- 


tive proposals. 


Trademark Adversary Proceedings Files. Consists of Trademark Opposi- 
tion, Cancellation, Interference, and Concurrent-Use proceedings files. 


Canceled Trademark Registration Files. Consists of original application 
and all related correspondence. 


Expired Trademark Registration Files. Consists of original application and 
all related correspondence. 


Abandoned Trademark Application Files. Consists of original application 
and all related correspondence. 


Trademark Renewal Index. Index to trademark registrations that are re- 
newed. 


Indexes to Trademark Applications. Index shows applicant’s name, serial 
number of application, filing date, name of mark description of goods, at- 
torney’s name, and final disposition of the application. 


A. Applicant’s Index. 


B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by 
type of proceeding. Shows status of proceeding prior to and immediately 
after a decision by the Board. , 


Trademark Adversary Proceeding Records. Card file showing records of 
Trademark Adversary Proceedings. 
Trademarks Published in Official Gazette. Clippings of marks from Official 


Gazette. 


a. Those which have been opposed. 


b. All others. 
Trademark Registrant’s Index. Index to Trademark registrant’s name, in- 
cludes serial and ——— numbers, date of registration, line of goods 
and other related information. 


Class of Goods Index. Card index used to indicate into what class any 
conceivable goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of trademark 
trial and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 


PERMANENT. Transfer to FRC § 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 


The past schedule to destroy after 10 
years is in the process of bei 
changed. At this time, these records 
are not being disposed of pending the 
new amendment to this section. 


Destroy 2 years after the date of can- 
cellation. 


Destroy 2 years after expiration of 
registration. 


Destroy 2 years after date of abandon- 
ment. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for 
reference. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 

PERMANENT. Offer to National 
Archives when no longer needed for 
reference. 


Destroy 3 years after termination of 
the proceeding. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


Retain in agency until no longer needed 
for reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


Destroy after information transferred 
to magnetic media. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 
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a. spate minutes, correspondence, reports and related supporting 
es. 


b. Working papers and reference materials. 


Seminar in Trademark practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trade- 
marks with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner related 
to trademarks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international 
patent and trademark programs. 


a. Records that supplement the International Property Activities 
Case Files (Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes correspondence with private individuals, the Department of State 
and other countries; reports; records of international meetings concerning 
patents; trademarks and other matters pertaining to the protection of in- 
tellectual property throughout the world; and other materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the p tion and processing of legislation proposed by or in the inter- 
est of the Patent and Trademark Office. Includes drafts or legislation, re- 
ports to committees on introduced legislation, and comments on legisla- 


tive proposals. 


Bulky Trademark Specimens. Trademark applications specimens which do 
not strictly meet the basic requirements for physical form of specimens 
which state: 


1. That they be made of material suitable for being placed inside a 
manila file wrapper. 


2. That they be capable of being arranged flat, such as being folded. 


3. That they be of a size not to exceed 8!/2 inches wide by 13 
inches long. (Rule 2.56) 


These requirements provide for specimens which will fit inside the appli- 
cation file wrapper, which is 9 x 14 inches in size and which will conve- 
niently expand to about one inch thickness. 


Specimens which do not meet the above requirements are referred to as 
“bulky” specimens and the Examiner must require that they be repiaced 
by specimens of acceptable size and shape. 

February 28, 1979. 


[980 TMOG 16] 
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PERMANENT. Transfer to Federal 
Records when 10 years old. Offer to 
National Archives when 25 years old. 


Destroy when 10 years old or no long- 
er needed for reference, whichever is 
sooner. 


PERMANENT. Transfer to Federal 
Records Center when 10 years old. 
Offer to National Archives when 25 
years old. 


Dispose of with related case file. 
Destroy when 2 years old. 


Destroy when no longer needed or 
when three years old, whichever is 
earlier. 


PERMANENT. Transfer to office re- 
sponsible for international affairs after 
case is closed. 


Destroy 5 years after close of case or 
sooner if no longer needed. 


PERMANENT. Transfer to FRC 5 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 


Destroy 30 days after applicant is noti- 
fied that the specimens are unaccept- 
able, unless picked up sooner by the 
applicant. 


SAUL LEFKOWITZ, 
Acting Assistant Commissioner 
for Trademarks. 
























1026 TMOG 254 


(134) Flexible Working Hours 


On Jan. 4, 1979 the Patent and Trademark Office is 
beginning a 15 month experiment with flexible working 
hours for its employees. Under the “flexitime” experi- 
ment many of the Office’s employees will have flexibili- 
ty to begin their workdays as early as 6:30 a.m. or as 
late as 9:30 a.m., and end their workdays between 3:00 
p.m. and 6:30 p.m. Employees in every case shall of 
course work eight hours each day. All or most patent 
and trademark examiners will have flexible hours. 

The public hours of the Patent and Trademark Office 
will continue to be 8:30 a.m. to 5:00 p.m. All units of the 
Office which deal directly with the public will be staffed 
to answer telephone calls and receive visitors during 
those hours. All employees will be on duty from 9:30 
a.m. to 3:00 p.m. The patent public search room will 
continue to operate from 8:00 a.m. until 8:00 p.m. and 
the trademark search room from 8:00 a.m. until 5:30 


p.m. 

With the advent of flexible hours, it will be advisable 
for members of the public to make appointments in ad- 
vance when they wish to interview examiners. 
DONALD W. BANNER, 

Commissioner of Patents 
and Trademarks. 


Dec. 13, 1978. 


(135) Compressed Work Week 


The Office of Personnel Management has completed a 
study on compressed work schedules and has recom- 
mended that Congress enact permanent legislation au- 
thorizing use of alternative work schedules in the Feder- 
al Government. The authority for the program expires 
on Mar. 28, 1982. 

The U.S. Patent and Trademark Office has been par- 
ticipating in this program, on an experimental basis, for 
nearly two years. Most of the ice’s examiners and 
other employees are permitted to participate under one 
of two options: 

1. 4/10 plan-Work ten hours four days a week and 

choose Monday, Wednesday, or Friday as a day off 

each week. The day selected can be changed only 
with supervisory approval. 


2. 5/4-9 plan-Work nine hours for eight continuous 
days, eight hours on the ninth day, and choose Mon- 
day, Wednesday, or Friday as a day off once every 
two weeks. Again, the day off can only be changed 
with supervisory approval. 


All employees must be on duty Tuesdays and 
Thursdays. 

The U.S. Patent and Trademark Office is interested in 
considering any comments or recommendations you may 
have about the program in order to make the proper de- 
cision concerning the continuation, revision, or termina- 
tion of alternative work schedules should the Congress 
enact legislation authorizing its continuation. 

Please send any comments or recommendations you 
may have, no later than Mar. 2, 1982, to: 


Commissioner of Patents and Trademarks 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


GERALD J. MOSSINGHOFF, 


Jan. 21, 1982. Commissioner of Patents 
and Trademarks. 
(136) Bulky Specimens in Trademark Cases 


When an application containing bulky specimens is re- 
ceived, it will be given a filing date; but before it is 
po cogent ap cmap cee fle eewendiagh 
icant requiring new specimens in conformance with 
Rule Pu Weis ter eeeimnnn ovo ont received within 
six months from the date of the letter, the application 
will be abandoned. The letter will also note that the 
“bulky specimens” received by the Office will be held 
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for pick-up by the a ey for 30 days from the date of 
the letter, and will then be destroyed. 

This practice is being instituted to alleviate the in 
creased storage difficulties posed by bulky specimens. 
As always, however, an Examiner has the discretion to 
request additional information in the form of bulky spec- 
imens during examination under Trademark Rule 
2.61(b). In the case of International Class 16, at least one 
complete issue of a publication will still be required 
Also in the situation where the mark is a configuration 
of the goods, or a configuration of the container of the 
goods, then one actual container may be required. The 
other four specimens should be facsimiles as described in 
Trademark Rule 2.57. All applicants are reminded that 
bulky specimens which are not picked up within 30 days 
of notification will be destroyed and that specimens hav- 
ing intrinsic value should not be filed. 

The inconsistent provisions of the previous O.G. No- 
tice concerning bulky specimens [900 T.M.O.G. 176 
(July 25, 1972], are hereby repealed. 

The new procedure will be put into effect on Apr. |, 
1979. 


DONALD W. BANNER, 


Feb. 28, 1979. Commissioner of Patents 
and Trademarks. 
[980 TMOG 17] 
(137) Public Advisory Committee for 


Trademark Affairs 
Reestablishment 


In accordance with the provisions of the Federal Ad- 
visory Committee Act 5 U.S.C. App. (1976) and Office 
of Management and Budget Circular A-63 of Mar. 1974, 
and after consultation with GSA, it has been determined 
that the reestablishment of the Public Advisory Commit- 
tee for Trademark Affairs is in the public interest in con- 
nection with the performance of duties imposed on the 
Department by law. 

The Committee was first established in Sept., 1970, 
and its present charter expired on Jan. 10, 1979. Since its 
inception the purpose of the Committee has been to ad- 
vise the Patent and Trademark Office concerning steps 
which can be taken to increase the efficiency and effec- 
tiveness of administration of the Trademark Act and to 
provide a continuing flow of knowledge from the pri- 
vate sector to the government in the field of trademarks. 
Approximately seventy-five per cent of the over one 
hundred twenty-five specific recommendations have 
been implemented at least in part. There is no question 
that the Committee has contributed greatly to the effi- 
ciency and effectiveness of the administration of the stat- 
ute. In reviewing the Committee, the Secretary has 
sought continued effort towards this objective. The 
Committee’s function cannot be accomplished by any 
organizational element or other committee of the De- 
partment. 

As it was initially established, the Committee will con- 
tinue to comprise the members of the Advisory Commit- 
tee for Trademark Affairs of the United States 
Trademark Association. The membership is balanced 
and is under the control of the President of the Associa- 
tion. The Committee will continue to operate in compli- 
ance with the provisions of the Federal Advisory Com- 
mittee Act. 

Copies of the Committee’s revised charter will be 
filed with appropriate committees of Congress. 

Any inquiries or comments may be addressed to 
Patricia M. Davis, Committee Control Officer, Office of 
Trademark Program Control, U.S. Patent & Trademark 
Office; Washington, D.C. 20231; telephone (703) 557- 


3881. 
GUY W. CHAMBERLIN, 
Assistant Secretary 
for Administration. 


Mar. 15, 1979. 


[FR Doc. 79-8929; Filed 3-22-79; 8:45 am] 
[982 TMOG 14] 
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(138) Forms Booklet Available 


A new publication titled “Patent and Trademark 
Forms Booklet” dated Oct. 1979 is now available from 
the Superintendent of Documents. The price is $12.00 
and the stock number is 003-004-00569-6. 

The booklet contains forms for use by the public in 
both patent and trademark cases. The booklet is printed 
on 8:2 by 11 inch paper and is designed for use as a full 
size master copy for copying. It includes 52 English lan- 
guage forms (oaths, declarations, etc.) for use in patent 
cases, 69 non-English language forms for use under 37 
CFR 1.69 situations in patent cases, 3 forms for use in 
international applications filed under the Patent Cooper- 
ation Treaty, and 70 forms for use in trademark cases. 

Orders should be directed to: 

Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Mar. 26, 1980. 


[993 TMOG 18] 


(139) Reorganization of the Patent 
and Trademark 


Office 

In July 1980 the Patent and Trademark Office was reor- 
ganized to establish a fourth Assistant Commissioner posi- 
tion. The new Assistant Commissioner is known as the 
Assistant Commissioner for Finance and Planning. Set 
forth below is the text of Department of Commerce Organi- 
zation Order 30-3B and an accompanying organization 
chart defining the functions and lines of authority for the 
principal units in the Patent and Trademark Office. 


Section 1. Purpose 

01 This Order prescribes the organization and assign- 
ment of functions within the Patent and Trademark Of- 
fice. (Department Organization Order 30-3A prescribes 
the scope of authority and functions.) 

02 This revision reflects the realignment of existing 
elements of the Patent and Trademark Office to form 
the offices reporting to the newly established Assistant 
Commissioner for Finance and Planning (Section 9.), 
and incorporates the provisions of outstanding amend- 
ments. 

Section 2. Organization Structure 

The principal organization structure and line of au- 
thority shall be as depicted in the attached organization 
chart (Exhibit 1). 

Section 3. Commissioner of Patents 
and Trademarks 

The Commissioner of Patents and Trademarks deter- 
mines the policies and directs the programs of the Patent 
and Trademark Office and is responsible for the conduct 
of all activities of the Patent and Trademark Office. The 

ner is principally assisted by a Deputy Com- 
missioner, four Assistant Commissioners and a Solicitor 
whose main duties shall be as specified below. 

a. The Deputy Commissioner shall assist the Commis- 
sioner in the direction of the Patent and Trademark Of- 
fice; shall perform the duties of the Commissioner in the 
latter's absence; and shall direct the Office of Equal Em- 
ployment Programs. 

b. The Assistant Commissioner for Patents (an Assistant 
Commissioner under 35 U.S.C 3) shall provide adminis- 
trative and policy direction to the patent examining and 
documentation operations which consist of the organiza- 
tional elements enumerated in Section 5. of this Order. 
The Assistant Commissioner is assisted by a Deputy As- 
sistant Commissioner. The Deputy Assistant Commis- 
sioner shall, among other duties as ‘sntigned, have imme- 
diate responsibility for patent examination and for the 
Organizational elements enumerated in paragraph 5.01, 
and shall perform the duties of the Assistant Commis- 
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sioner during the latter’s absence. There shall also be an 
Administrator for Documentation who shall have imme- 
diate responsibility for domestic and foreign patent doc- 
umentation and the organization elements enumerated in 
paragraph 5.02. 

c. The Assistant Commissioner for Trademarks (an As- 
sistant Commissioner under 35 U.S.C. 3) call peovide 
administrative and policy direction to the trademark reg 
istration and related operations which consist of ane or- 
Se of this Or- 


me The solicitor shall be the chief law officer of the 
Patent and Trademark Office and shall provide adminis- 
trative and policy direction to organizational elements 
enumerated in Section 7, of this Order. Pursuant to De- 
partment Organization Order 10-6, the Solicitor shall be 
subject to the overall authority of the Department’s 
General Counsel with respect to legal matters involving 
the Patent and Trademark Office, other than in connec- 
tion with the issuance of patents or the registration of 
trademarks. The Solicitor shall be assisted by a Deputy 
Solicitor who shall perform the duties of the Solicitor 
during the latter’s absence. 

e. Assistant Commissioner for Administration shall be 
the principal advisor to the Commissioner on formu- 
lation and application of administrative policies. The As- 
sistant Commissioner for Administration shall provide 
administrative and policy direction to the organizational 
elements enumerated in Section 8. of this Order. The 
Assistant Commissioner shall be assisted by a Deputy 
Assistant Commissioner who shall perform the duties of 
the Assistant Commissioner during the latter’s absence. 

f. The Assistant Commissioner for Finance and Planning 
shall be the principal advisor to the Commissioner on fi- 
nancial and planning matters. The Assistant Commis- 
sioner shall provide administrative and policy direction 


assigned, the Deputy Assistant 
be the Director of Resource Management, with immedi- 
ate responsibility for o organizational elements enu- 
merated in 


Seton 4 Oresntons Reporting To The 


.01 The Board of Appeals shall be responsible for hear- 
ing and deciding appeals from adverse decisions of 
examiners upon applications for t. 

.02 The Board of Patent Interferences shall conduct in- 
terference proceedings and a final determinations in 
the Patent and Trademark Office as to priority of inven- 
tion. The Board shall also hear and decide questions 
concerning property rights in inventions in the atomic 
energy and space fields brought before it under the pro- 
visions of Sections 2182 and 2456 (d) and (e) of Title 42, 
U.S.C. 

.03 The Poy of Information Services shall advise and 
represent the r on information matters; con- 
duct programs fostering public Py ae ay of the 
American patent system and of the functions, services 
and administrative publications of the Patent and Trade- 
mark Office; and develop lication policies, 

7 ion and International Affairs 
shall, subject to | fH ay Organization Order 10-6, 
make studies and advise the Commissioner on policy and 
actions concerning matters which may require legisla- 
tion or which involves international patent and trade- 
mark (intellectual property) matters; draft proposed leg- 
islation relating to patents and trademarks and advise on 
pending legislation affecting the Patent and Trademark 
Office; represent the Commissioner in the negotiation or 
renegotiation of treaties and the negotiation of other 
new major international initiatives; assist in the develop- 
ment and implementation of related coordi- 
nate or conduct in cooperation with other appropriate 
Patent and Trademark Office organizations, negotiations 
in matters relating to existing international programs; 
and maintain liaison with the Office of the Secretary, the 
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General Counsel, other agencies, international and for- 
eign bodies, members of the public, and appropriate con- 
committees in such matters. 

0S The Office of Equal Employment Programs, »nder 
the immediate direction of the Deputy Commissioner, 
shall be responsible for the design, development, imple- 
mentation, review, and maintenance of all Patent and 
Trademark Office Equal Employment Opportunity 
(EEO) programs; including EEO complaint processes, 
the Affirmative Action Plan, upward mobility programs 
and other special emphasis programs such as those for 
women, Hispanic-Americans, the handicapped, and all 
protected groups and classes of employees. 


Section 5. Organizations Reporting To The 
Assistant Commissioner For Patents 


.01 Patent Examination Organizations. 

a. The Office of Patent Program Control shall establish 
program activity targets and continually evaluate status 
against program objectives; provide training to examin- 
ers in patent practices and procedures; and provide pian- 
ning evaluation and budget support to the examination 
organizations, and perform such other duties as assigned. 

b. The Patent Examining Groups shall examine appli- 
cations for patents to ascertain if the applicants are enti- 
tled to patents under the law and grant patents to those 
so entitled. Each examining group shall perform this 
function for patent applications falling within the gener- 
ic category assigned to it. The number of examining 
groups and the coverage of the generic categories shall 
be determined by the Commissioner. 

.02 Patent Documentation Organizations. 

a. The Office of Documentation Planning, Support and 
Control shall analyze the examiner and public patent 
search files and all proposed programs concerning them; 
coordinate efforts in regard to numerical files; develop 
and maintain overall documentation plans relating to 
these files; define the form, content and accessibility of 
these files and insure such definition through periodic 
checks; initiate the acquisition and provision of patent 
documentation for these files; coordinate the develop- 
ment of an overall system, and the efforts of related 
implementing activities, to insure the accuracy and ef- 
fective utilization of patent data; provide budgetary and 
other services for the documentation organizations; and 
establish performance standards and evaluation criteria 
for, and monitor and evaluate, the activities of the docu- 
mentation organizations. 

b. The Office of International Patent Classification shall 
direct Patent and Trademark Office initiatives designed 
to foster harmonization of the United States Patent Clas- 
sification System with the International Patent Classifi- 
cation System. The Office shall also consult and partici- 
pate with foreign counterparts representing national 
offices and appropriate international groups in further 
development and refinement of the International Patent 
Classification System. In carrying out such consultations 
and participations, it shall coordinate all related policy 
— with the Office of Legislation and International 

airs. 

c. The Office of Micrographic Systems shall develop 
and recommend plans for micrographic information sys- 
tems including analyses of existing and proposed 
micrographic hardware and techniques suitable for meet- 
ing the particular demands of the U.S. Patent and 
Trademark Office. It shall also evaluate ongoing 
micrographic information systems in respect to the re- 
sponsiveness of such systems to evolving informational 
needs. The foregoing shall be coordinated with other ap- 
propriate offices such as the Office of Automatic Data 
a Administration and the Office of Search Sys- 


pr The Office of Search Systems shall maintain a state- 
of-the-art awareness of machine-assisted information 
storage, access, retrieval, and display systems useful or 
potentially useful in searching patent documentation; 
participate with parties in the private and government 
sectors in cooperative programs designed to develop 
systems for Patent and Trademark Office utilization; 


OFFICIAL GAZETTE 


JANUARY 4, 1983 


veloped systems; initiate the acquisition and 

selected systems and direct the maintenance of all non- 
operational search and display systems (equi t and 
materials); conduct and evaluate pilot tests in Patent and 
Trademark Office operating environments; recommend 
operational establishment or discontinuance of evaluated 
systems; and monitor and evaluate the performance of 
operational systems. 

e. The Scientific Library maintains ~ollections of tech- 
nical and scientific information such as foreign patents, 
periodicals, books and other publications, in printed or 
microfilm form, and provides related services and facili- 
ties, for use by the public and by examiners and other 
personnel in the internal operations of the Patent and 
Trademark Office. 

f. The Classification Groups shall develop, implement 
and maintain subject matter classification systems for the 
organization of patent search files of prior art includi 
the preparation of definitions, indexes, schedules, and re- 
lated documentations. Each classification group shall 
perform this function for subject matter falling within 
the generic category (chemical, electrical, mechanical) 
assigned to it. 


Section 6. Organizations Reporting To 
The Assistant Commissioner For Trademarks 


.01 The Office of Trademark Program Control shall de- 
velop guidelines governing trademark examining proce- 
dures; establish program activity targets and continually 
evaluate status against program objectives; and provide 
instruction in trademark practice and procedures and co- 
ordinate trademark administrative support activities. 

.02 The Trademark Trial and Appeal Board shall be re- 
sponsible for hearing and deciding adversary proceed- 
ings involving interfering applications, oppositions to 
registration, cancellations, and concurrent use proceed- 
ings; and for hearing and deciding appeals from final re- 
fusals of the trademark examiners to allow the registra- 
tion of trademarks. 

.03 The Trademark Examining Operation shall be 
responsible for the classification of trademark applica- 
tions into classes of goods and services, the examination 
and processing of these applications, and the registration 
of trademarks, service marks, and certification marks, 
and maintain the principal and supplemental registers of 
trademarks. The Trademark Examining Operation shall 
be composed of examining divisions, the number and 
coverage of such divisions to be determined by the 
Commissioner. 


Section 7. Offices Reporting To The Solicitor 


.01 The Office of the Solicitor shall handle all litigation 
to which the Commissioner is a party and provide other 
legal services, including advice and assistance on legisla- 
tive matters, and maintenance of the law library. 

.02 The Office of Government Employee Inventions shall 
review questions of ownership of patents and rights to 
inventions made by Government employees in issues 
brought before it under Executive Order 10096 and shall 
make appropriate recommendations to the Commissioner 
for action on such questions. 


Section 8. Office Reporting To The Assistant 
Commissioner For Administration 


.01 The Office of Automatic Data Processing Adminis- 
tration shall coordinate automatic data processing re- 
sources for the Patent and Trademark ; recom- 
mend to management the acceptance, updating or 
termination of all Patent the Trademark Office automat- 
ic data processing resources and contracts; provide man- 
agement with regular reviews on the status of automatic 
data processing expenditures and utilization of resources; 
advise management on alternatives for meeting defined 
short and long range ADP requirements; cocrdinate 
ADP procurement and installation; operate a central 
computer facility for the Patent and Trademark Office 

ive to user needs; conduct and review specified 
ADP feasibility studies; design, implement, operate and 


evaluate the potential of existing and cooperatively de- 
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coordinate specialized ADP management information 
systems, including data collection, manipulation and dis- 
semination; coordinate ADP liaison for the Patent and 
Trademark Office with the Department of Commerce 
and other Federal agencies; provide programming and 
systems design resources for approved projects based on 
requirements; provide technical assistance to the Patent 
pod Trademark Office to fulfill needs as specified by the 


02 The Office of General Services shall plan and ad- 
minister a broad Office-wide program of general ser- 
vices, including procurement control; property, space, 
and facilities management; communications, files, i 
and correspondence, and forms management; administra- 
tive printing; and clearance of all requirements involving 
contractual procurements, including liaison with the De- 

t of Commerce, in connection therewith. 

.03 The Office of Patent and Trademark Services shall 

vide materials and services to the public, many on a 
fe banie, as well as to examiners and other personnel for 
internal operations of the Patent and Trademark Office. 
It shall maintain a Public Search Room with a collection 
of U.S. patents; record assignments and other instru- 
ments for the transfer of property rights to patents and 
trademarks; furnish copies of patents, trademark registra- 
tions and office records; and provide drafting services. It 
shall also conduct an initial examination of patent appli- 
cations for compliance with law and regulations as to 
form and certain matters of factual content; grant or 
deny a filing date based on such examination, and for- 
ward to the Examining Groups those granted a filing 
date; acknowledge the acceptance or rejection of appli- 
cations for examination; and maintain records on the sta- 
tus and location of all applications. 

.04 The Office of Personnel shall administer activities 
relating to recruitment, placement, employee relations, 
training and career development, incentive awards, per- 
formance rating, position classification and wage admin- 
istration, group-management relations, and various em- 
ployee benefit programs. 

0S The Office of Publications shall schedule and 
manage the processing and movement of allowed patent 
application files in procuring the creation of full patent 
text machine language data base and the composition 
and printing of weekly issues and related announcements 
in the Official Gazette; provide requisition and schedul- 
ing services for trademark publications; monitor the 
quality or performance by contributing sources and 
maintain close liaison with U.S. Government Printing 
Office; and prepare and issue patent grants and periodic 
publications of patent indexes. 


Section 9. Offices Reporting To The Assistant 
Commissioner For Finance And Planning 


.01 Resource Management Catenion. 

a. The Office of Finance shall develop and maintain 
the financial accounting system of the Patent and Trade- 
mark Office, perform accounting operations for the rev- 
enue, trust funds, and appropriation of the Patent and 
Trademark Office, including maintenance of general ac- 
counts and related fiscal records, preparation of financial 
statements and reports, audit and certification of vouch- 
ers for payment, issuance of deposit account statements, 
initiation of action to collect amounts due the Patent and 
Trademark Office, and administration of the payroll sys- 
tem and related employee accounts; and provide finan- 
cial advice. 

b. The Office of Budget shall develop and maintain Pa- 
tent and Trademark Office budget and fiscal plans; 
provide advice and staff to assist line managers in pre- 
paring, reviewing, justifying, presenting and executing 
the Patent and Trademark Office’s budget; develop bud- 
getary policies and procedures for the entire Patent and 
Trademark Office budget process; maintain budgetary 
accountability for available funds: maintain external liai- 
son on budgetary matters; and provide assistance in inte- 
grating program plans with the budgetary process. 

c. The Office of Planning and Evaluation shall coordi- 
ate and help develop medium and long range plans for 
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all Patent and Trademark Office programs; develop and 
administer a system for integrating the Patent and 
Trademark Office planning process with the 

process; coordinate and help develop goals, objectives, 
and strategies for the operating program offices of the 
Patent and Trademark Office, evaluate the effective- 
ness of the administration of the programs against those 
goals, objectives and strategies. 

.02 The Office of Management and Organization shall 
develop and/or receive requests for management im- 
provement systems, programs or projects, including 
studies for work measurement, resource utilization, 
workflow analyses, computer systems, operations re- 
search and other operational problems and programs 
and determine the best pes cam 2 4 for analyses, resolu- 
tion, and implementation; conduct organizational re- 
views; conduct, coordinate or assign studies on resource 
utilization, procedures or workflow analyses; coordinate 
work measurement studies; manage Patent and Trade- 
mark Office policy orders and administrative instruc- 
tions and issuances; develop and maintain statistical data; 
and develop and a historical file on all manage- 
ment studies and statistical data developed. 

.03 The Office of Technology Assessment and Forecast 
shall continually assess the status of technological activi- 
ties in all countries; compare inventive activity in the 
United States relative to other nations; and forecast de- 
velopment on a worldwide basis. 

.04 The Office of Quality Review shall establish criteria 
for reviewing, and perform a review of the quality of 
examination of patent and trademark applications walsh 
have been examined. The Office shall review; the 
cation of substantive statutory criteria for paten’ ility 
or registrability; the adequacy of the examiner’s search 
of prior patent, trademark or other literature; and the 
adherence to approved examining procedures. The Of- 
fice shall provide information to managers and examin- 
ers on the results of its review, and make recommenda- 
tions for maintaining or improving the quality of 
examination. 


Section 10. Effect on Other Orders 


This Order supersedes Department Organization Or- 
der 30-3B of Aug. 19, 1976, as amended. 


SIDNEY A. DIAMOND, 
Commissioner of Patent 
and Trademarks. 


Assistant Secretary for Science and Technology. 
Acting Assistant Secretary for Administration. 


[1001 O.G. 10] 


Change in Official Gazette Entry to Show 
of Fewer Than All Classes in a Multiple 
Class Registration 


Effective with the Official Gazette issue of December 
16, 1980, there will be a change in the Official Gazette 
listing entitled “Trademark Registrations Cancelled.” 
Beginning with that issue, “Trademark Registrations 
Cancelled” will list: 

(1) single class registrations cancelled; 
(2) multiple class registrations cancelled in all classes; 
(3) multiple class registrations cancelled in fewer than 
all classes. 
For every entry in the listing, the specific classes can- 
celled will be included in parentheses, next to the regis- 
tration number and mark. 

For a single class registration and for a multiple class 
registration in which every class has been concalied, the 
class number(s) shown in —. oy represent ev- 
ery class to which the registration app 

For a multiple class caitcilies ta in ‘which fewer than 
all classes have been cancelled, the Official Gazette entry 
will include the word “only” following the notation of 
classes in parentheses, for example: (Int. Cls. 12 and 20, 


(140) 
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only). In this example, the addition of the word “only” 
would indicate that there are classes in the registration 
in addition to Classes 12 and 20, but only Classes 12 and 
20 have been cancelled. 


MARGARET M. LAURENCE, 
Oct. 29, 1980. Assistant Com 


missioner 
for Trademarks. 
[1000 TM 21] 
(141) Trademark Examining Procedure for Amended 
Applications; Reporting Oldest Dates of 
Amended Trademark Applications 


Effective immediately, the order in which amend- 


ments to applications are examined is 
changed. Previously, maison have usually acted on 
amended cases in apie of filing date of the application 


which the amendment concerned, i.e., amended cases 
with the oldest filing date were examined first. Under 
the new procedure, amended cases will normally be ex- 
amined in the order in which the amendment or other 
response is received, i.e., amendments that are received 
first will normally be examined first. 

Effective with ‘ns | issue of the Official Gazette (Trade- 
mark Section) in order to reflect more accurately the 
condition of division dockets, the column reporting the 
date of the oldest amended application in each division 
has been changed to indicate the date of receipt of the 
oldest filed amendment. Under this new method of re- 
porting the oldest date of receipt of a filed amendment 
upon which no action has been taken by an Examiner 
will be indicated for each division of the Trademark Ex- 
amining Operation. 

RENE D. TEGTMEYER, 
Assistant Commissioner. 
[889 O.G. TM 6] 


July 15, 1971. 


(142) Trademarks—Status Inquiries 


In order to expedite the handling of inquiries regard- 
ing the status of both new and applications, the 
Patent Office has adopted a new procedure. Henceforth, 
status inquiries should be filed in duplicate and should 
identify by title and date the last paper known by the 
should be to have been filed to the case. Each inquiry 

Rangers a pr by a self-addressed, stamped en 
velope. The original inquiry will be entered in the file 
and the duplicate will be marked with a response and re- 
turned to the applicant. The date when the next office 
action can be expected will not be given unless specifi- 
cally requested. 

Status letters have been used by applicants to establish 
diligence in support of a later petition to revive should 
the application become abandoned. Under current prac- 
tice, attorneys have frequently submitted status letters as 
a matter of course for such purposes. This has proved 
burdensome both to attorneys and the Patent Office. Un- 
til further notice, in new applications, the applicant will 
be considered to have exercised diligence in connection 
with a petition to revive an application abandoned for 
failure to respond to the initial office action if inquiry as 
to the status of the application is received by the Patent 
Office within either one of the two following periods, 
whichever expires later: 

a. Eighteen months from the filing date of the applica- 
tion, or 

6. A _ reasonable after the Official Gazette 
(Trademarks) indicates that the filing date of the oldest 
new case awaiting action in the Division to which the 
application is assigned is more recent than the filing date 
of the application. 

For amended cases, the licant will be considered 
pian armrest ar wie inquiries as to the status of 

the application are received by the Patent Office within 
either one of the two following periods, whichever ex- 
pires later: 
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a. Eighteen months after filing a response to the ex- 
aminer’s last received action, or 
b. A reasonable period after the Official Gazette 
(Trademarks) indicates that the date of the oldest 
amendment filed that is awaiting action in the Division 
to which the application is assigned is more recent than 
the date of filing the last amendment to the application. 
It should be noted as an exception to the above that 
status inquiries are totally unnecessary during period(s) 
—, when an application is suspended pursuant to 37 
CFR 2.67. 
plicants are ~~ not to file status inquires within 
rst year after filing due to the current backlog of 
pA applications. 


ROBERT GOTTSCHALK, 
Acting Commissioner 
of Patents. 


July 28, 1971. 


JAMES H. WAKELIN, JR., 
Assistant Secretary for 
Science and Technology. 


July 30, 1971. 


[FR. Doc. 71-11532 Filed 8-10-71; 8:48 am] 
Published in 36 F.R. 14771, Aug. 11, 1971 
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(143) 
of Trademark 


The purpose of this notice is to explain the circum- 
stances in which the Trademark Examining Operation 
can respond to written and telephone requests for infor- 
mation about the status of trademark registrations. Only 
limited information can be provided by telephone. 


I. Orders for “Status” Copies 


The most reliable means of obtaining status informa- 
tion concerning a registration is a written order for a 
“status” copy of the registration. Status copies show 
whether affidavits have been filed under Sections 8 and 
15, whether the registration has been renewed or can- 
celled, and whether certain other actions have been 
taken with respect to the registration. The charge for 
copies of registrations showing status and/or title, if not 
certified, is $6.50, effective Oct. 1, 1982. The charge for 
a certified copy showing status and/or title is $10.00 ef- 
fective the same date. 


II. Telephone Information Available from the Search 
Library 


Requests for Information on Status 
Registrations 


If the caller has the registration number, he or she 
may leave a request for status information on an auto- 
matic answering machine in the Trademark Search Li- 
brary (Search Room) at 703-557-3282. The Search Li- 
brary staff will call back with the information requested 
within one working day. Callers are asked to limit their 
requests to two registration numbers per day. 

The Search Library staff is not narenied to make 

“searches” to determine if particular marks are in the 
Office’s search files. Neither is the staff able to supply 
information as to the oe or aes of regis- 
trations, or to read over the telephone lengthy passages 
of a registration, such as the identification of goods or 
services. 

III. Telephone Information on Receipt of Section 8 and 
15 Affidavits and Renewal Applications 


The Post Registration Section can be reached by call- 
ing 703-557-2923. The staff of this section can advise 
only on whether an affidavit or a renewal application 
has or has not been received. Inquiries as to whether af- 
fidavits and renewals have been accepted should be di- 
rected to the Search Library. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Sept. 15, 1982. 
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Title 37—Patents, Trademarks, 
and Copyrights 


Chapter I—Patent Office, Department of Commerce 
Parts 2 and 6—Rules of Practice in Trademark Cases 
International Trademark Classification 


Bf the Rules of Practice in Traden 6404 to revise 
ak 4 Rules of Practice in Trademark Cases. The 


proposed to establish the “International 
Seitiouion of Goods and Services to Which Trade- 
marks Are Applied” (the subject of the “Nice Agree- 
ment prey er the International Classification of 
Goods and Services for the Purposes of the Registration 
of Marks” of 1957, as revised at Stockholm on July 14, 
1967) as the primary classification of goods and services 
for registration of trademarks and service marks. Pursu- 
ant to the Notice, written comments have been received, 
and a public hearing was held on June 14, 1972. Full 
consideration has been given to all matter presented, and 
changes in the text of the original proposal have been 
made in view thereof. It has been determined that adop- 
tion of the international classification system is desirable. 

The Patent Office has studied the international classifi- 
cation and, since Mar. 5, 1968, has indicated the appro- 
o international class in all publications and on all 

issued registrations and renewals as a subsidiary classifi- 
cation. Based on this experience and the comments re- 
ceived, it is now believed that adoption of the interna- 
tional schedule as the primary classification system is 
desirable. The international system is easier to administer 
because of fewer classes of goods and the availability of 
an eed | listing of oa and services. 

The Nice A rovides for an International 
Committee of smo objective is to keep the 
classification current. The classification of specific goods 
and services is set forth in the Alphabetical List entitled 
“International Classification of Goods and Services to 
Which Trademarks Are Applied” (published by the 
World a las ne | os a ng In addition, 
the International T: fication List contains 
Aocaesan bi day daeai sasnea Gea tha Waal dace 
of each class. The Alphabetical List also comprises ex- 

notes which serve as guidelines for determin- 
ing the appropriate international class for a specific 
product or. service. 
alphabetical listing within the International 
Trademark Classification Manual is currently used by 
the Office as a guideline for determining the degree of 
particularity of identification of goods. See “Identifica- 
tion of Goods and Services in Trademark Applications,” 
36 F.R. 13232; July 16, 1971. 


the i 
Section 30 of the Trademark Act 
a ee ee 


fore, will be the criterion for determining, inter alia, 


pplications for the registration of marks filed on or 
before Aug. 31, 1973, appeals or petitions to revive or 
- , ‘th said licati 





U.S. PATENT AND TRADEMARK OFFICE 








1026 TMOG 259 





full fee is not received within the sixth year in the case 
of an affidavit filed under Section 8 or before the end of 
the twentieth year, including the grace period, in the 
case of renewal applications, 


The 
used for searching registered 
documents in the search file are organized on the 
of the international system of classification. Until = 
changeover is effected, the U.S. class designation will 
continue to be printed on all published applications and 
registrations issued under the existing or the internation- 
al classification system to facilitate searching on the ba- 
sis of the existing U.S. system of classification. 

Until all lications filed on or before Aug. 31, 1973, 
have been disposed of, the trademark sections of the Of- 
ficial Gazette, which are apa by class, will include 
two sections: one for applications or registra- 
tions issued on the basis of filed on or be- 
fore Aug. 31, 1973, organized ey class according to the 
US. schedule of classes; the other section for applica- 
tions published or registrations issued on the basis of ap- 
plications filed on or after Sept. 1, 1973, organized by 
class according to the new international schedule. 

Certification marks and collective membership marks 
wlll comtians to US chasttiied €: tat forth in redesignated 
§§6.3 and 6.4. 

cn ih in ends Chive ihe Donets Se 
mark Classification List printed by the Government 
Printing Office or otherwise assure the availability of the 
List from local sources. Notification will appear in the 
Official Gazette when the List is available from 
sources of the Government Printing Office. 


Applied” can presently be ordered from: 
Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 


a aes oe ae pees fo 
Staion’ sud iasamach o0 the World Lansllocteal Proper. 





ROBERT GOTTSCHALK, 
C, —- 


May 14, 1973. of Patents. 


BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 
Published in 38 F.R. 41681, June 4, 1973 


[911 O.G. TM 210} 


(Note: Bute 255 (Guutieaton echaduinn) wen sented 
and Rule 6.1 (International schedule of classes “a 
ee rE cee at dae 1 — 


prior 
redesignated as Rule 6.2) 


(145) Change in Format for Publishing Trademarks 
for Opposition 


Section 30 of the Trademark Act of 1946 as amended 
by Public Law 772, 87th Congress, 
a BA By provides for the 

for the registration of a trademark in more 
one class. 
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The present practice of g the mark with per- 
tinent data under each c in which registration is 
sought results in needless duplication 


Be mgs with the issue of November 3, 1964, 
Published for Opposition” will be divided into 
two sections. In Section 1, all marks presented in com- 
bined applications for registration in more than one class 
will be published with only one reproduction of each 


The reproduction of the mark will be followed by the 
class numbers and titles, and under each class will ap- 
pear the description of the goods in connection with 
which the trademark is used. If the date of first use 

plies to all classes, it will appear following the last 
class otherwise, the dates of use will appear after each 
c 

Trademarks presented in — 
in a single class will be publi 
order, in Section 2. 

The same procedure will be followed in the notice of 
the issuance of registrations on the Supplemental Regis- 
ter. 


ications for registration 
as in the past, in class 


EDWIN L. REYNOLDS, 


Sept. 18, 1964. First Assistant Commissioner. 
[807 O.G. TM 51] 
(146) Changes in Format for Publishing 
Trademarks for Opposition 


Because of the adoption of the International classifica- 
tion of goods and services by the United States as of 
September 1, 1973 (see Official Gazette of June 26, 1973, 
911 O.G. TM 210), it is necessary to change the ar- 
rangement in the Official Gazette of the marks published 
for opposition. 

Beginning with the issue of May 7, 1974, the section 
of the Official Gazette entitled “Marks Published for Op- 
position” will be divided into four sections instead of the 
present two sections. (For the preceding change from 
one to two sections, see Official Gazette of October 13, 
1964, 807 O.G. TM 51.) Sections 1 and 2 will be accord- 
ing to international classification and will contain marks 
in applications filed on or after September 1, 1973, and 
Sections 3 and 4 will be according to prior United States 
classification and will contain marks in applications filed 
on or before August 31, 1973. 

In Section 1, all marks presented in combined applica- 
tions filed on or after September 1, 1973 for registration 
in more than one international class will be published 
with only one reproduction of each mark. The repro- 
duction of the mark will be followed by the internation- 
al class en and under each class will appear the 
goods or services in connection with which the mark is 
used. If the date of first use applies to all classes, it will 
appear following the last class; otherwise, the dates of 
use will appear after each class. 

In Section 2, all marks presented in applications filed 
on or after September 1, 1973 for registration in a single 
class will be published in international class order. 

In Section 3, all marks presented in combined applica- 
tions filed on or before yf an 31, 1973 for registration 
in more than one prior United States class will be 
published with only one reproduction of each mark. The 
reproduction of the mark will be followed by the prior 
United States class numbers and titles, and under each 
class will appear the goods or services in connection 
with which the mark is used. If the date of first use 

to all classes, it will appear following the last 
clas otherwise the dates of use will appear after each 


= section 4, all marks presented in applications filed 
on or before August 31, 1973 for registration in a single 
class will be published in the prior United States class 
order. 


The following explanation will appear under the head- 
ing “Marks Published for Opposition”: 
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The following marks are published in ee liance 
with section 12(a) of the Trademark A 1946, 
Applications for the registration of How of in more 
than one class have been filed as provided in section 
30 of said act as amended by Public Law 772, 87th 
Congress, approved Oct. 9, 1962, 76 Stat. 769. Op- 
position under Section 13 may be filed within 
ee the date of this publication. See Rules 2.10) 
to 

A separate fee of twenty-five dollars for opposing 
each mark in each class must accompany the oppo- 
sition. 


Sections | through 4 will appear immediately after the 
oan explanation, the sections being designated as fol- 
lows: 


Section 1. International classification—Application in 
more than one class 

Section 2. International classification—Application in 
one class 

Section 3. Prior United States classification—Applica- 
tion in more than one class 

Section 4. Prior United States classification—Applica- 
tion in one class 


The same procedure of dividing into four sections will 
be followed in the notice of the issuance of registrations 
on the Supplemental Register. 


RENE D. TEGTMEYER, 


Mar. 22, 1974. Assistant Commissioner 
for Trademarks. 
[921 O.G. TM 122] 
(147) Hand Delivery of Trademark Papers 


Trademark papers which are not accompanied by fees 
or by authorization to charge a deposit account, may be 
filed by hand in the Trademark Docket Section or in the 
Incoming Mail Section of the Mail and Correspondence 
Division. However, to avoid confusion concerning mon- 
ey matters, when papers which are accompanied by fees 
or by authorization to charge a deposit account are filed 
by hand, they should be delivered only to the window 
in the Incoming Mail Section of the Mail and Corre- 
spondence Division where personnel can immediately 
refer the money or the charge to the Cashier. Trade- 
mark Examiners should not be requested to receive pa- 
pers for filing (either with or without fees) since there is 
no convenient procedure by which the Examiners can 
transmit such papers to proper locations. 

If a receipt is desired from the Trademark Docket 
Section, it may take the form of a duplicate copy of the 
paper or of a card identifying the paper and the applica- 
tion. The receipt will be date-stamped at the same time 
as the paper and handed back to the person delivering 
the paper. If a receipt is desired from the Incoming Mail 
Section, a card should be used. The card will be date- 
stamped and handed back to the person delivering the 


paper. 

When a card is used for receipt, it —— contain suf- 
ficient information to identify the paper and the applica- 
tion clearly, such as applicant’s name, the serial number 
and filing date of the application, the mark, and the title 
or a description of the paper being filed. 

In the discretion of the Assistant Commissioner for 
Trademarks, or of the Director of the Trademark Exam- 
ining Operation, or of the Trademark Trial and Appeal 
Board, papers appropriate for those Offices (such as pe- 
titions or briefs) may be filed by hand in such Offices. 

The procedure set forth in the notice entitled “Hand- 
Delivery of Papers” in the Official Gazette of February 
26, 1974 (919 O.G. TM 180) pertains to papers for pa- 
tent applications. The designation “Examining Group” 
used in that notice relates to the patent examining area 
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of the Patent Office. (The equivalent “yore 
trademark 


examining area is “Examining Division. > 
RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


[926 O.G. TM 132] 





(148) Mail Delays and Petitions to Revive 
(Trademarks) 

Since applications that become abandoned uninten- 
tionally present burdens to both the Patent office and 
the applicant, a simplified procedure has been devised to 
alleviate these burdens when the abandonment results 
from a delay in the mails. bbe yep sn (which is simi- 
lar to the procedure adopted for patent applications at 
910 O.G. 402 and 910 OG. TM 76) provides for an au- 
tomatic petition to revive. 

When a trademark communication which falls within 

the circumstances enumerated below is mailed to the Pa- 
tent Office more than three full days prior to the due 
date, a conditional petition may be attached to the com- 
munication. If the communication is received in the Pa- 
tent Office after the due date and the application be- 
comes abandoned, the conditional petition will become 
effective, subject to the following requirements. The pe- 
tition must include (1) an authorization to charge a de- 
posit account for any required fees, including the peti- 
tion fee, and (2) an oath or declaration signed by the 
person mailing the communication and also signed by 
the applicant or his attorney stating that the communica- 
tion and petition were either placed in the United States 
mail as first class or air mail or placed in the mail out- 
side the United States as air mail. Since mail handled in 
this manner may reasonably be expected to reach the 
Patent Office by the due date, any mail delays beyond 
such time will be considered to constitute unavoidable 
delay and sufficient cause to grant a Fis to revive 
(Section 12(b) of the Trademark Act o' 

The circumstances under which this sadam may 
be used are those where the communication, if timely 
filed, (1) would be a proper and complete response to an 
action or request by the Patent Office, and (2) would 
stop a period for response from continuing to run. Ac- 
cordingly, this procedure would be appropriate for: 


1. A response to a non-final Office action. 

2. A response to a final Office action which places the 
application in condition for publication or issue. 

3. A notice of appeal and requisite fee. 

4. An appeal brief. 


A suggested declaration form for the petition is shown 
below: 


Petition to Revive 


I hereby declare that the attached communication is 
being deposited in ( ) the United States mail as first class 
or air mail, or ( ) the mail outside the United States as 
air mail, in an envelope addressed to: Commissioner of 
Patents, Washington, D.C. 20231, on __________, 
which date is more than three ay days prior to the due 


date, at ———— 
(Location) oo of ind:vidual) 


In the event that such communication is not timely 
filed in the Patent Office, it is requested that this paper 
be treated as a petition to revive and that the aig be in 
prosecution be held unavoidable. 

The petition fee is authorized to be charged to Depos- 
it Account No. _______ in i | 

The undersi declares further that all statements 
made herein of his own knowledge are true, and that all 
Statements made on information and belief are believed 
to be true; and further that these statements were made 
with the knowledge that willful false statements and the 
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like so made are punishable by fine or imprisonment, 

both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopar- 
dize the validity of the lication or document or any 


registration resulting rom. 
Date: (Signature of applicant or 
— attorney) 
Date: (Signature of person mailing, 
if other than the above) 


Normal petition practices are not affected in those sit- 
uations where this procedure is either not elected or not 
appropriate, nor does this procedure bar the granting of 
a petition in different fact situations where justified. 


RENE D. TEGTMEYER, 


Mar. 21, 1974. Assistant Commissioner 
for Trademarks. 
[921 O.G. TM 126] 
(149) Recording of Documents Affecting Title 


The Patent Office is liberalizing its policy concerning 
the recording of documents, other than assignments, 
which affect title to trademark registrations and applica- 
tions. Under Rule 2.185 of the Trademark Rules of 
Practice, instruments affecting title to a trademark regis- 
tration or application, and licenses of trademarks witch 
are the subject of trademark registrations or applica- 
tions, will be recorded even though the recording there- 
of may not serve as constructive notice under Section 10 
‘> Trademark Act of 1946, as amended (15 U.S.C. 
1060), 


WILLIAM E. SCHUYLER, JR., 


June 16, 1971. missioner of Patents. 
Published in 36 F.R. 13231; July 16, 1971 
[889 O.G. TM 2] 
(150) sa = of the Patent and Trademark 
Sections of the Official Gazette 


Effective February 2, 1971, the Official Gazette will be 
separated into two parts to be known as the Patent Offi- 
cial Gazette and the Trademark Official Gazette. 


Orders for subscriptions should be addressed to the 
Superintendent of Documents, U.S. Government Print- 
ing Office, W: D.C. 20402. 

Also effective February 2, 1971, the Official Gazette 
will no longer contain * “Decisions in Patent and Trade- 
mark Cases.” Decisions of the type heretofore found in 
the “Decisions in Patent and Trademark Cases” are 
published by non-Federal organizations such as, for ex- 
ample, the Bureau of National Affairs, Inc., 1231 25th 
St. NW., Washington, D.C. 20037, and West ishi 
Co., 50 Keliogg Blvd., St. Paul, Minn. 55102. 

Finally, the “Decisions Leaflet” of the Official Gazette 
will no longer be supplied as a separate 
item after January 26, 1971. According to present 
however, both the Patent Official Gazette and the Trade- 
mark Official i Gazette will have identical “Patent Office 
notices of the various types 


to Patent Office employees will be accumulated and 
published approximately every fourth week, and distrib- 
uted separately to employees. 
WILLIAM E. SCHUYLER, JR., 
Commissioner of Patents. 
[882 O.G. TM 33] 


Dec. 29, 1970. 
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(151) Trademark Office Actions 


Effective Apr. 1, 1972, trademark applicants or their 

will be provided with only one carbon copy of 

pe ~¢ 4 action, and the mailing Of an additional car- 
bon copy will be discontinued. 

This change is consistent with the current practice in 

the patent examining operations and should result in 

| a al efficiency in the preparation and mailing of of- 


actions. 
ROBERT GOTTSCHALK, 
Feb. 7, 1972. Commissioner of Patents. 
[895 O.G. TM 238 ] 
(152) Wording In Verification or Declaration of 


Trademark Application 
Applicants and attorneys are requested to use the fol- 
lowing wording in the part of the verification or decla- 
ration of the trademark application which indicates the 
signer’s belief that the mark applied for does not resem- 
ble another person’s mark: 
—that no other person, firm, corporation, or associ- 
ation, to the best of his knowledge and belief, has 
the right to use such mark in commerce either in 
the identical form thereof or in such near resem- 
blance thereto as to be likely, when applied to the 
goods of such other person, to cause confusion, or 
cause mistake, or to deceive: — 


The wording emphasized conforms to the present lan- 

guage of both Sections 1(a\(1) and 2(d) of the Trade- 
Act of 1946. 

Some applicants and attorneys, instead of using the 
wording emphasized above, are still using the now obso- 
lete wording “as might be calculated to deceive” which 
was promulgated in the forms under the Trademark Act 
of 1905 and inadvertently continued by the Act of 1946 
up to October 1962 in Section 1(a){1) and in the forms 
connected with the Act. Section 1(a)(1) of the 1946 Act 
was amended by Act of October 9, 1962 (Public Law 
772, 87th Congress, 76 Stat. 769) to conform it to the 
language of Section 2(d) of the 1946 Act, since the lan- 
guage of Section 2(d) reflects the thinking at the time 
the 1946 Act was written. The wording of the trade- 
mark forms for the 1946 Act has also been amended ap- 
propriately. 

It is desirable that proper wording be used. However, 
since the differences in wording referred to above are 
considered to be differences of hae rather than of sub- 
stance. Examiners will not require new verifications or 
declarations. When the obsolete wording is observed 
and a letter is to be written for other reasons, Examiners 
will at that time call attention to the fact that the word- 
ing is obsolete and should be modified in applications in 
the future. 

RENE D. TEGTMEYER, 


Mar. 25, 1974. Assistant Commissioner 
for Trademarks. 
[921 O.G. TM 186] 
(153) Rules Service Company Address Change 


The Patent and Trademark Office has been notified of 
a change in the address and telephone number of the 
Rules Service Company which publishes a looseleaf 
Rules of Practice in Patent and Trademark Cases with a 
revision service. The new address and telephone num- 
bers are: 
Rules Service Co. 
4341 Montgomery Ave. 
Bethesda, Md. 20014 
(301) 656-4660 
SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Apr. 7, 1980. 


[994 O.G. 10] 
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(154) Late-Filed Renewal Fees 


Sections 9 and 31 of the Lanham Act (15 U.S.C, 
§§1095 and 1113) require that an additional five dollar 
($5.00) fee be submitted by a registrant who files a re- 
newal application during the three-month period follow- 
ing expiration of its registration. The language of the 
statute requires that this additional fee be submitted 
within the three-month period. A number of regi 
trants who have failed to submit the additional fee with- 
in the prescribed period have petitioned the Commis- 
sioner to allow their renewal applications. The Commis- 
sioner has granted petitions of this kind where the 
registrant or its attorney maintained a Patent and Trade- 
mark Office deposit account which contained, on the 
date the renewal application was filed, sufficient funds 
to cover the additional fee. Specifically, the Commis- 
sioner has exercised discretion under Trademark Rules 
2.146(aX(3) and 2.147 to deem the authorizations to 
charge the deposit accounts to have taken place at the 
time the registrants filed their renewal applications, even 
though the authorizations were not confirmed until a lat- 
er date. This Office policy was established by the Com- 
missioner’s decision in Jn re Ralston Purina Co., 191 
USPQ 154 (Comr. Pats. 1976). 

The policy established by the Ralston Purina decision 
is being changed. Henceforth, the Commissioner will no 
longer exercise discretion to charge deposit accounts 
nunc pro tunc for trademark renewal application fees. To 
allow an authorization to charge a deposit account to re- 
late back to a date on which no actual authorization 
existed is, in effect, to allow late payment. It is inequita- 
ble to permit those registrants who have deposit ac- 
counts (or those whose attorneys have such accounts) to 
make late payment of renewal fees, while those without 
deposit accounts may not. 

Petitions relying on Ralston Purina will, after the date 
of this notice, be denied, unless the events that gave rise 
to those petitions occurred before publication of this no- 
tice. 


MARGARET M. LAURENCE, 


Feb. 20, 1981. Assistant Commissioner 
for Trademarks. 
[1004 O.G. 29] 
(155) Single Copies of the Trademark 
Official Gazette 


Members of the public ordering single copies of the 
Trademark Official Gazette from the Superintendent of 
Documents are reminded they must specify the date of 
the issue being ordered. 

The date of the issue in which a mark will be 
published for opposition is shown on The Notice of 
Publication form mailed to applicants approximately two 
weeks before the publication date. This date must be in- 
cluded on each single copy order. 

Orders received without an issue date may be filled 
from current weekly stock. The Superintendent of Doc- 
uments cannot check on whether a particular mark is 
published in the issue then in stock. If the stock is 
exhausted at the time the order is received, the order 
will be returned unfilled. 


MARGARET M. LAURENCE, 


Mar. 3, 1981. Assistant Commissioner 
for Trademarks. 
[1004 O.G. 36] 
(156) Consolidated Certificates Under 


Trademark Rule 2.88 
Trademark Rule 2.88 provides as follows: 
Applications may be consolidated. 


a. When several y ager have been filed by the 
same applicant for registration on the same register 
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of a mark shown in identical form on the drawings for 
and/or services in different classes and each of 

the applications has been allowed, a single certificate 
based on such applications may be issued. A request for 
the issuance of a consolidated certificate must be made 
of record in each of the applications involved prior to 
the allowance of any of the applications. 
b. The issuance of any original certificate may be sus- 
pended upon request of the applicant for a iod not 
exceeding 6 months, to permit such consolidation. 

The resulting certificate of registration is known as a 
consolidated certificate. 

Because Rule 2.88 is seldom invoked and because the 
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issuance of consolidated certificates entails undue admin- 
istrative effort, the Patent and Trademark Office will 
soon be publishing for comment a proposal to eliminate 
the rule. 

In the meantime, any applicant seeking registration of 
a single mark for more than one class of goods and/or 
services is encouraged to use the multiple-class applica- 
tion procedure set forth in Trademark Rule 2.87, rather 
than the consolidated application procedure set forth in 
Trademark Rule 2.88. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


July 29, 1981. 


[1009 O.G. 17] 
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TELEPHONE DIRECTORY 


General Information .............. (703) 557-3080 


OFFICE OF COMMISSIONER OF PATENTS 
AND TRADEMARKS 
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Patent Cooperation Treaty Information 
information concerning the PCT member 


For 
countries see the notice appearing in the Official Gazette 
at 1017 O.G. 10 on Apr. 13, 1982. For use of the Euro- 
pean Patent Office as a Searching Authority for PCT 
applications filed in the United States, see the notice in 
the Official Gazette of Sept. 28, 1982 at 1022 O.G. 52. 


Note that the domestic PCT fees have been increased 
as of Oct. 1, 1982 by a rule change to 37 CFR 1.445 that 
was published at 1021 O.G. 11 on Aug. 10, 1982. Also 
note that the international PCT fees have changed as of 
Jan. 1, 1983 and the Search Fee for the European Patent 
Office as Searching Authority will change as of Jan. 22, 
1983. The notice regarding the change in international 
fees and the Search Fee for the European Patent Office 
appeared at 1025 O.G. 27, on 28 Dec. 1982. The current 
schedule of fees is as follows: 


in tee le tee Ge ey NTE $ 125.00 
Search fee 
U.S. Patent and Trademark Office as 
Searching Authority F 
- No corresponding prior U.S. national 
eppmontiom THe... 1. 2 is as.ce ee 500.00 
+ Corresponding prior U.S. national 
EE oa os o's <'50 0 fe ais 250.00 
European Patent Office as 
Searching Authority 
+ Until Jan. 22, 1983, All cases ..... 710.00 
+ After Jan. 22, 1983, All cases ..... 670.00 
International Fees 
Basic Fees (first 30 pages) ....... 265.00 
Basic Supplemental Fee (for each 
SUTIN WP 8 5-9 e oes he Sans 5.00 
Designation fee (for each national 
or regional office) ........... 65.00 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Dec. 3, 1982. 


REISSUE APPLICATIONS FILED 


Notice under 37 CFR 1.11(b). The reissue applications list- 
ed below are open to inspection by the general public in the 
indicated Examining Groups and copies may be obtained by 
paying the fee therefor (37 CFR 1.21(b)). 


4,110,657, Re. S.N. 441,187, Filed Nov. 12, 1982, Cl. 
313/332, LEAD-IN SEAL AND LAMP UTILIZING 
SAME, John C. Sobieske, Owner of Record: General 
Electric Co., Schenectady, N.Y., Attorney or Agent: Nor- 
man C. Fulmer, Ex. Gp.: 256 


4,146,663, Re. S.N. 245,777, Filed Mar. 20, 1981, Cl. 
428/96, COMPOSITE FABRIC COMBINING EN- 
TAGLED FABRIC OF MICROFIBERS AND KNIT- 
TED OR WOVEN FABRIC AND PROCESS FOR 
PRODUCING SAME, Masataka Ikeda, et al., Owner of 
Record: Asahi Kasei Kogyo Kabushiki Kaisha, Osaka, Ja- 
ory Attorney or Agent: Arnold Sprung, et al., Ex. Gp.: 

os 


4,211,909, Re. S.N. 416,510, Filed Sept. 10, 1982, Cl. 
219/10.55R, COMBINATION MICROWAVE AND 
GAS OVEN, Nagatoshi Yoshida, et al., Owner of Rec- 
ord: Sanyo Electric Co., Lid. and Tottori Electric Co., 
Lid., Tottori, Japan, Attorney or Agent: James E. 
Armstrong, III, et al., Ex. Gp.: 213 


4,227,117, Re. S.N. 433,023, Filed Oct. 5, 1982, Cl. 
315/13R, PICTURE DISPLAY DEVICE, Masanori 
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Watanabe, et al., Owner of Record: Matsushita Electric 
Industrial Co., Ltd., Osaha, Japan, Attorney or Agent: 
Ellsworth H. Mosher, et al., Ex. Gp.: 222 


4,232,787, Re. S.N. 439,929, Filed Nov. 8, 1982, Cl. 
206/443, MULTIPLE COMPARTMENT PACKAG- 
ING, Anne V. Mann, Owner of Record: Inventor, Attor- 
ney or Agent: Limbach, Limbach & Sutton, Ex. Gp.: 
241 


4,244,727, Re. S.N. 441,953, Filed Nov. 15, 1982, Cl. 
71/29, UREA-FORMALDEHYDE SOLUTION FOR 
FOLIAR FERTILIZATION, William P. Moore, Jr., 
Owner of Record: Inventor, Attorney or Agent: Nelson 
H. Shapiro, et al., Ex. Gp.: 173 


4,277,321, Re. S.N. 437,471, Filed Oct. 28, 1982, Cl. 
204/192E, TREATING MULTILAYER PRINTED 
WIRING BOARDS, Charles J. Bartlett, et al., Owner 
of Record: Bell Telephone Laboratories, Inc., Murray Hill, 
oa Attorney or Agent: Arthur J. Torsiglieri, Ex. Gp.: 
11 


4,288,052, Re. S.N. 419,059, Filed Sept. 16, 1982, Cl. 
248/188.6, BASE FOR FREE STANDING MER- 
CHANDISER, George B. Scott, Owner of Record: In- 
— Attorney or Agent: James J. Hamill, Ex. Gp.: 

55 


4,291,211, Re. S.N. 439,351, Filed Nov. 4, 1982, Cl. 
200/311, ILLUMINATED TOGGLE SWITCH, Frank 
J. Discenza, Owner of Record: Carlingswitch, Inc., West 
Hartford, Conn., Attorney or Agent: John C. Hilton, Ex. 
Gp.: 243 


4,294,243, Re. S.N. 437,766, Filed Oct. 27, 1982, Cl. 
128/201.18, RESPIRATORS, John Enrnsting, et al., 
Owner of Record: United States of American, as Repre- 
sented by the Secretary of U.S.A.F., Attorney or Agent: 
Donald J. Singer, Ex. Gp.: 335 


4,296,152, Re. S.N. 439,484, Filed Nov. 5, 1982, Cl. 
427/440, METHOD AND COMPOSITION FOR 
TREATING WOOD WITH PENTACHLOROPHE- 
NOL, Roy P. Kirchner, Owner of Record: Idacon, Inc., 
Houston, Tex., Attorney or Agent: John D. Norris, et 
al., Ex. Gp.: 16 


REQUESTS FOR REEXAMINATION FILED 


Notice under 37 CFR 1.11(c). The requests for re- 
examination listed below are open to inspection by the gen- 
eral public in the indicated Examining Groups. Copies of the 
requests and related papers may be obtained by paying the 
fee therefor established in the Rules (37 CFR 1.21(b)). 

In the event correspondence to the patent owner is not re- 
ceived, this notice will be considered to be constructive no- 
tice to the patent owner and reexamination will proceed (37 
CFR 1.248(a)(5) and 1.525(b). 


3,646,593, Reexam. No. 90/000,290, Requested: Nov. 
16, 1982, Cl. 51/165, APPARATUS FOR THE AUTO- 
MATIC SHARPENING OF BROACHING OR 
REAMING TOOLS, Ludwig Schubert, Owner of Rec- 
ord: Oswald Frost GmbH, Solingen, Germany, Attorney 
or Agent: Browdy & Neimark, Ex. Gp.: 320, Requester: 
Owner 

4,062,647, Reexam. No. 90/000,298, Requested: Nov. 
26, 1982, Cl. 8/137, CLAY-CONTAINING FABRIC 
SOFTENING DETERGENT COMPOSITIONS, 
Thomas D. Storm, et al., Owner of Record: The Proctor 
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& Gamble Co., Cincinnati, Ohio, Attorney or Agent: Ed- 
mund F. Gebhardt, Ex. Gp.: 140, Requester: Owner 


4,112,921, Reexam. No. 90/000,292, Requested: Nov. 
22, 1982, Cl. 126/448, METHOD AND SYSTEM FOR 
UTILIZING A FLEXIBLE TUBING SOLAR COL- 
LECTOR, Calvin D. MacCracken, Owner of Record: 
Bio-Energy Systems, Inc., Ellenville, N.Y., Attorney or 
Agent: Parmelee, Johnson, Bollinger & Bramblett, Ex. 
Gp.: 340, Requester: Environmental Resources, Inc., Las 
Vegas, Nev. 


4,120,391, Reexam. No. 90/000,302, Requested: Dec. 
6, 1982, Cl. 198/347, CONVEYOR SYSTEMS FOR 
CIGARETTES AND OTHER ROD-LIKE ARTI- 
CLES, Desmond W. Molins, et al., Owner of Record: 
Molins Litd., England, Attorney or Agent: Craig & 
Antonelli, Ex. Gp.: 310, Requester: Peter K. Kontler, 
Stamford, Conn. 


4,128,357, Reexam. No. 90/000,301, Requested: Dec. 
2, 1982, Cl. 404/41, SLAB-ELEMENTS FOR COVER- 
ING THE GROUND, Gunter Barth, et al., Owner of 
Record: Requester, Attorney or Agent: Albert C. John- 
ston, Ex. Gp.: 356, Requester: F. von Langsdorff 
Bauverfahren GmbH, Rastatt, West Germany 


4,167,117, Reexam. No. 90/000,304, Requested: Dec. 
6, 1982, Cl. 73/422, APPARATUS AND METHOD 
FOR SAMPLING FLOWING FLUIDS AND SLUR- 
RIES, Charles O. Stokley, et al., Owner of Record: 
Exxon Production Research Co., Houston, Tex., Attorney 
or Agent: E. Eugene Thigpen, Ex. Gp.: 240, Requester: 
Owner 


2,385, Reexam. No. 90/000,300, Requested: Dec. 
3, 1982, Cl. 562/589, HYPERACIDIC SOLID METAL 
LACTATES AND PROCESS FOR PRODUCING 
SAME, Ulrich Metz, et al., Owner of Record: Trostberg 
Aktiengeseilschaft, Trostberg, Germany, Attorney or 
Agent: Thomas L. Tully, Ex. Gp.: 120, Requester: Alvin 
Guttag, Washington, D.C. 


4,315,798, Reexam. No. 90/000,296, Requested: Nov. 
22, 1982, Cl. 162/161, DECAY RESISTANT SHEET 
MATERIAL WITH RETAINED FLEXIBILITY, 
Warren J. Bodendorf, et al.. Owner of Record: Emhart 
Merging, Inc., USM Corp., Beverly, Mass., Attorney or 
Agent: Russell D. Orkin, Ex. Gp.: 170, Requester: Geor- 
gia Bonded Fibers, Inc., Buena Vista, Va. 


Public Advisory Committee for Trademark Affairs 
Notice of Open Meeting 

In accordance with Section 10 (a) (2) of the Federal 
Advisory Committee Act (Public Law 92-463), an- 
nouncement is made of the following Committee meet- 
ing: 

The Public Advisory Committee for Trademark Af- 
fairs will meet from 9:30 a.m. until 5:00 p.m. on Feb. 3, 
1983, at the Bridge Hotel, Boca Raton, Fla. 

The Committee was first established in 1970 and was 
reestablished in 1981 to advise the Patent and Trade- 
mark Office of steps that can be taken to increase the ef- 
fectiveness of administration of the Trademark Act and 
to provide a continuing source of information from the 
private sector to the government. 

The agenda for the meeting is as follows: 
(1) Financial and statistical reporting, including fees 
(2) Computerization and automation, including as- 


_—— and classification 

(3) EO management responsibilities and manage- 
ment development 

(4) TTAB management responsibilities and manage- 
ment development 

(5) Trademark Rule changes 

(6) Trademark Manual of Examining Procedure 


The meeting will be open to public observation; 
approximately twelve (12) seats will be available for the 
public on a first-come first-served basis. If time permits, 
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oral comments by the public of three (3) minutes on 
each topic within the above agenda will be allowed. To 
insure proper consideration at the meeting, any com- 
ments or suggestions relating to the agenda items should 
be submitted in writing before Jan. 24, 1983. Further 
comments and suggestions will be accepted after the 
meeting on any of the matters discussed. 

Copies of the minutes will be available upon request. 

Inquiries may be addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 
Please mark all correspondence to the attention of Com- 
mittee Control Officer, Ellen J. Seeherman, Office of the 
Assistant Commissioner for Trademarks, Room CP3- 
11C17. Telephone: 703-557-7464. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Dec. 8, 1982. 


Trademark Classification; Coin-Activated Video Games 


Coin-activated video output games will be classified in 
International Class 28 with video game cartridges, com- 
puter game tapes, non-coin operated video games, and 
hand-held units for playing electronic games. 

This will permit all video games (coin-operated and 
other) to be classified in a single class. This decision is 
consistent with the Office’s previous handling of coin- 
operated billiard tables, which are classified as games in 
International Class 28. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Dec. 10, 1982. 


National Technical Information Service 
U.S. GOVERNMENT-OWNED INVENTIONS 
Notice of Availability for Licensing 


The inventions listed below are owned by agencies of 
the U.S. Government and are available for licensing in 
the U.S. in accordance with 35 U.S.C. 207 to achieve ex- 
peditious commercialization of results of federally funded 
research and development. Foreign patents are filed on 
selected inventions to extend market coverage for U.S. 
companies and may also be available for licensing. 

Technical and licensing information on specific inven- 
tions may be obtained by writing to: 


Office of Government Inventions and Patents 
U.S. Department of Commerce 
P.O. Box 1423 
Springfield, Va. 22151 
Please cite the number and title of inventions of inter- 
est. 


Douc as J. CAMPION, 

Program Coordinator, 
Office of Government Inventions and Patents 
National Technical Information Service 
U.S. Department of Commerce. 


SN 6-90,390 (4,356,958). BLOOD CELL SEPARA- 
TOR. Dept. of Health & Human Services. 


SN 6-239,448 (4,357,088). MACULA-DISC CAMERA 
WITH IMPROVED RESOLUTION. Dept. of 
Health & Human Services. 


SN 6-237,617 (4,357,324). PRODRUG DERIVATIVES 
OF 9B-D-ARABINOFURANOSYL-2-FLUORO- 
ADENINE. Dept. of Health & Human Services. 


SN 6-266,462 (4,357,341). SPECIFIC IRREVERSIBLE 
ANTAGONISM OF HISTAMINE RECEPTORS 
BY PHOTOAFFINITY ACTUATED COM- 
POUNDS. Dept. of Health & Human Services. 


SN  6-25,132 (4,357,344). POLYBUTYLBENZYL- 
PHENOLS AND _ BENZYL-3,4-METHYLENE- 
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DIOXYBENZENES IN INSECT POPULATION 
CONTROL. Dept. of Agriculture. 


SN 6-212,061 (4,357,549). AUTOMATIC FREQUEN- 
CY ALTERATION CIRCUIT. National Security 
Agency. 

SN 6-415,848. IMPROVED FIBER OPTIC pH 
PROBE FOR TISSUE MEASUREMENTS. Dept. 
of Health & Human Services. 


SN 6-416,107, HIGH SPEED PREPARATIVE 
COUNTERCURRENT CHROMATOGRAPHY 


U.S. PATENT AND TRADEMARK OFFICE 
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WITH A MULTIPLE LAYER COILED COLUMN. 
Dept. of Health & Human Services. 


SN 6-329,869. SEPARATION OF TRIPHENYL- 
PHOSPHINE OXIDE FROM METHOTREXATE 
ESTER AND PURIFICATION OF SAID 
ESHER. Dept. of Health & Human Services. 


SN 6-410,965. METHOD OF TREATING CANCERS 
WITH METHYLGLYOXAL _ BIS-GUANYL- 
HYDRAZONE. Dept. of Health & Human Services. 


SN 6-436,124. TWIN-ETALON SCANNING SPEC- 
TROMETER. Dept. of Commerce. 








CONDITION OF TRADEMARK APPLICATIONS 
MARGARET M. LAURENCE, Assistant Commissioner for Trademarks 


MARK M. NEWMAN, Director, Trademark Examining Operation 
PATRICIA M. DAVIS, Deputy Director, Trademark Examining Operation 
























Law Office |-CHARLES J. CONDRO, Managing Attorney, (703)557-3273 

ns cairn wills Wet Gelb 00.9 0 #46 ea das 40sec we elekeeeet 
Law Office 2-JOHN C. DEMOS, Managing Attorney, (703)557-3277 

ees ee I SE, OE GR, ID od Cee wesc cc cccccceccetoencesveses 
Law Office 3-MYRA KURZBARD, Managing Attorney, (703)557-9560 

Vehicles @ Scientific Bquigmont—Ent. Cinsses 9, 12, 15... ccc ccc cece cee cces 
Law Office 4-ROBERT ANDERSON, Acting Managing Attorney, (703)557-9550 

Services-Int. Classes 35, 36, 37, 38, 39, 40, 41, 42; 

Collective Membership Marks, Class 200; Certification Marks, Classes A and B. 
Law Office S-DAVID SHALLANT, Acting Managing Attorney, (703)557-5380 

Textiles & Fashion Accessories-Int. Classes 14, 18, 22, 23, 24, 25, 26, 27, 34 
Law Office 6-ROBERT M. FEELEY, Managing Attorney, (703)557-2937 

ee, sg on env cececessecevcetccagesneese 
Law Office 7-LISA N. KAUFMAN, Acting Managing Attorney (703)557-3277 

Tee Td eo a es i eed ae bee chs 404 6908 
Law Office 8-SIDNEY MOSKOWITZ, Acting Managing Attorney, (703)557-9560 

Industrial Equipment & Materials—Int. Classes 6, 7, 8, 10, 11, 13, 17, 19 
Post Registration Section, (703)557-2923 
Affidavits Under Sections 8 and 15 (All Classes) 
Tag nt al AG A i ear a ee 
Section 12(c) Publications (All Classes) 





*As of Dec. 1, 1982. 


Applicants are urged not to file unnecessary inquiries concerning the status of their applications. 
See section 411 of the Trademark Manual of Examining Procedure. 
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MARKS PUBLISHED FOR OPPOSITION 


The following marks are published in compliance with section 12(a) of the Trademark Act of 1946. Applications for the 
registration of marks in more than one class have been filed as provided in section 30 of saia act as amended by Public Law 772, 87th 
Oct. 9, 1962, 76 Stat. 769. Opposition under section 13 may be filed within thirty days of the date of this 


Congress, 
publication. See Rules 2.101 to 2.105. 


A separate fee of two hundred dollars for opposing each mark in each class must accompany the opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which to 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


filed on or after that date. For adoption of international 


see notice in the 


Application in more than one class 


SN 160,726. El Molino Foods, Inc., Denver, Colo. Filed Mar. 3, 
1978. 


EL MOLINO 


The Spanish words “El Molino” mean “the mill” in English. 
Class 29—Meats and Processed Foods 


Wax and Yellow Peppers; Refried Beans and Mix for Making 
Chili; and Shrimps (U.S. Cl. 46). 
First use 1950; in commerce 1950. 


Sauce; Taco Sauce Mix; Chopped, Crushed, and Ground Chiles; 
Chili Powder; Taco Spice; Stick Cinnamon; Oregano Leaf; and 
Comino Seed (U.S. Cl. 46). 

First use 1949; in commerce 1949. 


SN 161,036. El Molino Foods, Inc., Denver, Colo. Filed Mar. 6, 
1978. 


RANCHO EL MOLINO 


The Spanish word “Rancho” means “Ranch” in English, and 
the Spanish word “El Molino” means “The Mill” in English. 


Class 29—Meats and Processed Foods 
For Processed Corn Husks (U.S. Cl. 46). 
First use Jul. 1977; in commerce Jul. 1977. 


Class 30—Staple Foods 
For Mexican Style Foods—Namely, White Flour Tortillas, 
Corn Tortillas, Taco Shells, and Tostadas (U.S. Cl. 46). 
First use Jun. 1977; in commerce Jun. 1977. 


SN 180,495. Dentaco, Inc., a.k.a. Roma Dental Studios, Freeport, 
N.Y. Filed Jul. 31, 1978. 


ROMA 


Class 10—Medical 
For Dentures, Dental Crowns and Bridges (U.S. Cl. 44). 
First use Jun. 1970; in commerce Jun. 1970. 


First use Jun. 1970; in commerce Jun. 1970. 


SN 227,437. Trigonal Arredamento Bagno Di Mornaghini Franco 
& C., SAS., Gallarate (Varese), Italy. Filed Aug. 14, 1979. 


& trigonal 


Priority claimed under Sec. 44(d) on Italy Application No. 
17,562 C/79, filed Feb. 23, 1979, Reg. No. 17,562 C/79, dated 
Feb. 23, 1979, expires Feb. 23, 1999. 


Bidets, Shower 
Stalls and Heads, Urinals and Bathtubs (U.S. Cis. 13 and 21). 


Class 20—Furniture and Articles Not Otherwise 


Classified 
For Mirrors, Picture Frames (U.S. Cl. 32). 


Class 21—Housewares and Giass 
For Linen and Towel Holders, Soap Holders and Glass 
Holders (U.S. Cl. 2). 


™ 1 








T™ 2 


SN 231,800. Bernardo C. Rico, d.b.a. Bernardo’s Guitar Shop, 
Los Angeles, Calif. Filed Sep. 18, 1979. 


OFFICIAL GAZETTE 


JANUARY 4, 1983 


SN 236,280. Carl Pedro & Sons, Inc., St. Paul, Minn. Filed Oct. 
22, 1979. 





The mark comprises the fanciful design of a guitar integrated 
with script form to resemble the letter “R”. 


Class 14— Jewelry 
For Semi-Precious Jewelry (U.S. Cl. 28). 
First use Dec. 1977; in commerce Dec. 1977. 


Class 15—Miusical Instruments 
For Guitars (U.S. Cl. 36). 
First use Mar. 1973; in commerce Mar. 1973. 


Class 16—Paper Goods and Printed Matter 
For Posters (U.S. Cl. 38). 
First use Nov. 1978; in commerce Nov. 1978. 


Class 25—Clothing 
For T-Shirts (U.S. Cl. 39). 
First use Jun. 1977; in commerce Jun. 1977. 


SN 235,525. Hunt Manufacturing Co., Philadelphia, Pa. Filed 
Oct. 17, 1979. 


HUNT 


Class 6—Metal Goods 

For Metal Portable Security Lock Boxes for Cash and 
Valuable Documents (U.S. Cl. 25). 

First use 1971; in commerce 1971. 


Class 16—Paper Goods and Printed Matter 
For Office Requisites, More Particularly, Combination In-Out 
Message Board and File, Document Racks, Document Trays, 
Desk Trays, Vertical and Horizontal Files for Sorting, Routing, 
Documents, Stationery 


Top Storage Cabinets, Posting Tubs, Card Files, Hanging File 
Folder Frames, Book Ends, Desk Top Organizers, Pencil 
Sharpeners, Paper Punches, Electric Letter Openers, Lead 
Pointers and Paper Clips (U.S. Cis. 23, 32 and 37). 

First use 1971; in commerce 1971. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Cabinets for Cards, Cabinet Bases, Magazine Racks, Office 
Furniture—Namely, Files Mounted on Movable Carts, Metal 
Racks with Pockets for Holding Cards, Tickets, Badges, Passes, 
Magazines and the Like, Suitable for Wall Mounting and Tables 
for Offices (U.S. Cl. 32). 

First use 1971; in commerce 1971. 


Class 8—Hand Tools 
For Tool Cases (U.S. Cis. 3 and 23). 
First use May 1, 1979; in commerce May 1, 1979. 


Class $—Electrical and Scientific Apparatus 

For Printed Circuit Board Carrying Cases and Printed Circuit 
Board Frame Cases (U.S. Cis. 3 and 21). 

First use May 1, 1979; in commerce May 1, 1979. 


Class 16—Paper Goods and Printed Matter 
For Blueprint Cases and Conference Folders (U.S. Cl. 37). 
First use May 1, 1979; in commerce May 1, 1979. 


Class 18—Leather Goods 

For Attache Cases, Brief Bags, Clutch Purses, Key Cases, 
Luggage, Brief Case Type Portfolios, Sample Cases Sold Empty, 
Wallets, and Billfolds (U.S. Cl. 3). 

First use May 1, 1979; in commerce May 1, 1979. 


SN 236,426. Ira D. Baxter, d.b.a. Software Dynamics, Anaheim, 
Calif. Filed Oct. 24, 1979. 


SDOS 


Class 9—Electrical and Scientific 
For Prerecorded Computer Programs (U.S. Cl. 38). 
First use Apr. 1, 1978; in commerce Apr. 1, 1978. 


Class 16—Paper Goods and Printed Matter 
For Printed Instruction Manuals for a Disc Operating System 


for a Computer Microprocessor (U.S. Cl. 38). 
First use Apr. 1, 1978; in commerce Apr. 1, 1978. 


Class 42—Miscellaneous Services 

For Computer Programming Services—Namely, Designing 
Disc Operating Systems for a Computer Microprocessor (U.S. 
Cis. 100 and 101). 


First use Apr. 1, 1978; in commerce Apr. 1, 1978. 


JANUARY 4, 1983 


SN 237,436. Lynes, Inc., Houston, Tex. Filed Oct. 31, 1979. 





The mark consists of a fanciful representation of an inflatable 
packer used in oil wells. 


Class 7—Machinery 

For Oil Well Drilling and Completion eg Ee 
Cement Collars, Circulating Sleeves, External Casing Packers, 
Impression Packers, Inflatable Packers, Downhole Testing and 
Treating Tools; Construction Machines—Namely, Piling 
Corrugators (U.S. Cl. 23). 

First use Dec. 7, 1977; in commerce Dec. 7, 1977. 


Namely, Drillstem Testing Units (U.S. Cis. 21 and 26). 
First use Dec. 7, 1977; in commerce Dec. 7, 1977. 


Class 42—-Miscellaneous Services 
For Drill Stem Testing Services; Leasing and Operating Oil 
Field Drilling and Pipeline Equipment (U.S. Cis. 100 and 103). 
First use Dec. 7, 1977; in commerce Dec. 7, 1977. 
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SN 244,345. Carl Pedro & Sons, Inc., St. Paul, Minn. Filed Dec. 
28, 1979. 





Cosmetic Cases, and the Like (U.S. Cl. 103). 
First use May 1, 1979; in commerce May 1, 1979. 


Class 42—Miscellaneous Services 


First use May 1, 1979; in commerce May 1, 1979. 


SN 245,661. Thurston, Inc., Columbus, Ohio. Filed Jan. 10, 1980. 


CALPAC 


Class 16—Paper Goods and Printed 


First use Nov. 2, 1979; in commerce Nov. 2, 1979. 


Class 42—-Miscellaneous Services 

For Custom Design of Computer Programs for Others (U.S. 
Cl. 100). 

First use Nov. 2, 1979; in commerce Nov. 2, 1979. 


SN 246,822. Herb J. Welter, d.b.a. Herb’s Herbs, Ottumwa, lowa. 
Filed Jan. 21, 1980. 


HERB’S HERBS 


No claim is made to the exclusive right to use the term 
“Herbs”, apart from the mark as shown. 


Class 30—Staple Foods 

For Processed Products: Wholewheat Flour, Spaghetti, Brown 
Groats, Barley Flour, Raw Wheat Germ, Date Granola, Carob 
Covered Peanuts, and Carob Chips (U.S. Cl. 46). 

First use Dec. 22, 1979; in commerce Dec. 22, 1979. 








Organic Potatoes, Rye, Hard Red Winter Wheat, Unhulled 

Buckwheat, Filberts, Peanuts, Walnuts, Coconut, Fruit, Nut and 

Seed Mix, Soybeans, Brazil Nuts, Pecans (U.S. Cis. 1 and 46). 
First use Dec. 24, 1979; in commerce Dec. 24, 1979. 


SN 247,253. Oy Partek AB, Parainen, Finland. Filed Jan. 22, 
1980. 


PARTEK 


Owner of Finland Reg. No. 64,563, dated Oct. 29, 1975, expires 
Oct. 29, 1985. 


Class 6—Metal Goods 
For Metal Waste Containers and Metal Waste Containers for 
Mounting on Vehicles (U.S. Cls. 2 and 19). 


Class 7— 
For Machines for Waste Disposal—Namely, Waste 
Compactors; Hoisting Machines for Exchangeable Platforms for 


Vehicles and for Transportation of Concrete Elements; Central 
icati Unit for Vehicles and Machines; Machines for 
Sorting Rock Products (U.S. Cl. 23). 


Class 11—Environmental Control 
For Industrial and Municipal Sedimentation-Type Water 
Purification Units (U.S. Cl. 31). 


Class 17—Rubber Goods 

For Heat Insulation Materials—Namely, Mineral Wool, Glass 
Wool and Rock Wool, ite Materials for Use as Machine 
Packings Made of Raw Fibers, Fabrics, Metals, Cords, Yarns and 
Ores; Machine Packings in the Nature of Seals (U.S. Cls. 12, 23 
and 35). 


SN 256,634. Parke, Davis & Company, Morris Plains, N.J., by 
merger from The Deseret Company, Sandy, Utah. Filed Apr. 
3, 1980. 


E-Z PREP 


Owner of U.S. Reg. No. 998,768. 
No claim is made to the exclusive right to use the word 
“Prep”, apart from the mark as shown. 


Class 5— Pharmaceuticals 
For Surgical Scrub Solution and Skin Paint (U.S. Cl. 44). 
First use Jan. 18, 1980; in commerce Jan. 18, 1980. 


Class 10—Medical 
For Surgical Sponges (U.S. Cl. 44). 
First use Jan. 18, 1980; in commerce Jan. 18, 1980. 
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SN 257,304. Hugo Bosca Company, Inc., Springfield, Ohio. Filed 
Apr. 8, 1980. 


AMERICAN BELTING 


Sec. 2(f). 
Class 18—Leather Goods 


Briefcases; Leather Brief-Case Type Portfolios; Leather Key 
Cases; Leather Credit Card Folders and Wallets; and Leather 
Holders for Business Cards (U.S. Cl. 3). 

First use Sep. 6, 1971; in commerce Sep. 6, 1971. 


Class 34—Smokers’ Articles 
For Leather Ci Cases (U.S. Cl. 8). 
First use Sep. 6, 1971; in commerce Sep. 6, 1971. 


SN 258,907. Solarein, Inc., Buffalo, Minn. Filed Apr. 21, 1980. 


selarein 


Class 11—Environmental Control Apparatus 

For Absorber Elements for Warm Air Fiat Plate Solar 
Collector Systems (U.S. Cl. 34). 

First use May 18, 1978; in commerce Jan. 10, 1979. 


Class 42—Miscellaneous Services 

For Engineering Services for Design of Solar Heating Systems 
(U.S. Cl. 100). 

First use Oct. 13, 1977; in commerce Dec. 8, 1979. 


SN 266,853. Ramada Inns, Inc., Phoenix, Ariz. Filed Jun. 18, 
1980. 


THEODORA’S 


Class 41—Education and Entertainment 
For Discotheque Services (U.S. Cl. 107). 
First use Mar. 1, 1979; in commerce Mar. 1, 1979. 


Class 42—-Miscellaneous Services 
For Restaurant and Cocktail Lounge Services (U.S. Cl. 100). 
First use Mar. 1, 1979; in commerce Mar. 1, 1979. 


JANUARY 4, 1983 


SN 267,389. Logica, Inc., New York, N.Y. Filed Jun. 23, 1980. 


O2ica 





Class 9—Electrical and Scientific Apparatus 
For Computer Software and Hardware Products—Namely, 
Communications Terminals, Video Display and Teletext 
Apparatus and Word Processing Apparatus (U.S. Cis. 21 and 26). 
First use 1974; in commerce 1974. 


Class 38—Communication 

For Consulting Services in the Field of Communication 
Systems (U.S. Cl. 102). 

First use 1974; in commerce 1974. 


Class 41—Education and Entertainment 

For Consulting Services in the Field of Television and Teletext 
Systems (U.S. Cl. 107). 

First use 1974; in commerce 1974. 


Class 42—Miscellaneous Services 

For Custom Design of Computer Software, Communication 
Systems, Television and Teletext Systems and Word Processing 
Systems, Consulting Services in the Field of Computer Software 
and Word Processing Systems (U.S. Cl. 100). 

First use 1974; in commerce 1974. 


SN 268,609. Thriftimart, Inc., Los Angeles, Calif. Filed Jul. 1, 
1980. 


IRIS 


Owner of U.S. Reg. Nos. 553,059, 1,138,499 and others. 


Class 1—Chemicals 

For Water Softener Salt, Artificial Sweetener and Chemical 
Food Preservatives (U.S. Cis. 6 and 46). 

First use Apr. 1, 1973; in commerce Apr. 1, 1973. 


Wax Strippers (U.S. Cls. 4, 6 and 52). 
First use Apr. 1, 1973; in commerce Apr. 1, 1973. 


Class 4—Lubricants and Fuels 

For Charcoal Bri and -Liquid Combustible Charcoal 
Lighters (U.S. Cls. 1 and 15). 

First use Apr. 1, 1973; in commerce Apr. 1, 1973. 


Class 6—Metal Goods 
For Aluminum Foil (U.S. Cl. 14). 
First use Apr. 1, 1973; in commerce Apr. 1, 1973. 


Class 8—Hand Tools 
For Plastic Knives, Forks and Spoons (U.S. Cl. 23). 
First use Apr. 1, 1973; in commerce Apr. 1, 1973. 
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Class 16—Paper Goods and Printed Matter 

For Plastic Wrap, Facial Tissue, Paper Napkins, Paper Towels 
and Toilet Paper (U.S. Cl. 37). 

First use Apr. 1, 1973; in commerce Apr. 1, 1973. 


Class 21—Housewares and Glass 

For Paper and Foam Cups; and Paper and Foam Plates (U.S. 
Cl. 2). 

First use Apr. 1, 1973; in commerce Apr. 1, 1973. 


Class 29—Meats and Processed Foods 

For Peanut Butter, Canned Pork and Beans, Canned Chicken, 
Soup Base, Cheese, Canned and Bottled Peppers, Chili, Chili with 
Beans, Condensed Milk, Processed Raisins, Marachino Cherries 
and Tomato Paste (U.S. Cl. 46). 

First use Apr. 1, 1973; in commerce Apr. 1, 1973. 


Puddings, 
Use in Pans and on Grills, and Spices (U.S. Cl. 46). 
First use Apr. 1, 1973; in commerce Apr. 1, 1973. 


Class 32—Light 

For Orange Juice, Soft Drinks, Canned and Bottled Fruit 
Drinks, Fruit Drinks Containing Water and Bottled Drinking 
Water (U.S. Cls. 45 and 46). 

First use Apr. 1, 1973; in commerce Apr. !, 1973. 


SN 273,020. Leonard Silver Manufacturing Company, Inc. 
Boston, Mass. Filed Aug. 5, 1980. 


LEONARD 


Owner of U.S. Reg. Nos. 943,619, 1,090,205 and 1,147,507. 


Class 3—Cosmetics and Cleaning Preparations 
For Silver Polish (U.S. Cl. 4). 


First use Jul. 28, 1980; in commerce Jul. 28, 1980. 


Class 14—Jewelry 

For Sterling Silver, Silver Plated; and Gold Plated Picture 
Frames (U.S. Cl. 28). 

First use 1969; in commerce 1969. 


Class 20—Furniture and Articles Not Otherwise 
Classified 


enya gine ea tan 
First use 1969; in commerce 1 


(U.S. Cis. 13, 30 and 50). 
First use 1969; in commerce 1969. 
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SN 276,593. Gunther Papenmeier GmbH & Co. KG Maschinen- 
und Detmold, Fed. Rep. of Germany. Filed Sep. 
3, 1980. 


PAPENMEIER 


Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. P27,482/7 Wz, filed Jul. 31, 1980, Reg. 
998,691, dated Dec. 2, 1980, expires Jul. 31, 1990. 

Sec. 2(f). 


e 


Kneaders, Extruders and Homogenizers and Parts 
Therefor (U.S. Cl. 23). 
First use Jan. 1, 1950; in commerce Jul. 1, 1973. 


Class 11—Environmental Control Apparatus 

For Heating and Cooling Drums for Plastic, Granular, Fibrous 
and Other Materials (U.S. Cl. 34). 

First use Jan. 1, 1950; in commerce Jul. 1, 1973. 


SN 277,359. Borman’s, Inc., Detroit, Mich. Filed Sep. 10, 1980. 


pride 


Class 1—Chemicals 
For Artificial Sweetener (U.S. 
First use Jan. 16, iilencumenen tie: 16, 1980. 





Class 3—Cosmetics and Cleaning Preparations 

For Mouthwash, Baby Oil, Baby Powder and Toothpaste (U.S. 
C1. $1). 

First use Jan. 16, 1980; in commerce Jan. 16, 1980. 


Class 5— Pharmaceuticals 

For Rubbing Alcohol, Petroleum Jelly, Epsom Salts, Hydrogen 
Peroxide for Use as a Disinfectant, Cotton Swabs, and 
Adhesive (U.S. Cis. 18 and 44). 

First use Jan. 16, 1980; in commerce Jan. 16, 1980. 


Class 10—Medical 
For Dental Floss (U.S. Ci. 44). 
First use Jan. 16, 1980; in commerce Jan. 16, 1980. 
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SN 277,982. Screg Routes Et Travaux Publics, Evry, France. 
Filed Sep. 10, 1980. 


RUGOMAC 


Priority claimed under Sec. 44(d) on France Application No. 
547,986, filed Mar. 11, 1980, Reg. No. 1,131,957, dated Mar. 11, 
1980, expires Mar. 11, 1990. 


Class 1—Chemicals 

For Industrial Chemicals—Namely, Cold Micro Bituminous 
Concrete for the Preparation of Asphalt Mixes for Pavement 
Construction and Maintenance (U.S. Cl. 6). 


Class 19—Non-metallic Building Materials 

For Road Building Materialsk—Namely, Asphalt Mixes for 
Pavement Construction and Maintenance of Pavements (U.S. Cl. 
12). 


Pavements (U.S. Cl. 103). 


SN 279,697. Cooper Laboratories, Inc., Palo Alto, Calif. Filed 


Sep. 29, 1980. 


Class 1—Chemicals 

For Chemicals—Namely, Methylcellulose Vehicles, Used in the 
Manufacture of Oph (U.S. Cl. 6). 
First use May 9, 1947; in commerce May 9, 1947. 


Class 5—Pharmaceuticals 

For Ophthalmological Preparations for the Treatment of 
Diseases of the Eye and Other Eye Conditions (U.S. Cl. 18). 

First use May 9, 1947; in commerce May 9, 1947. 


SN 285,779. Versatile Corporation, Vancouver, British Columbia, 
Canada, by change of name from Versatile Cornat 
Vancouver, British Columbia, Canada. Filed Nov. 13, 1980. 


TOFT 


Sec. 2(f). 


Class 7— 

For Sugar Cane Harvesting Machines—Namely, Harvesters 
(U.S. Cl. 23). 

First use 1966; in commerce 1976. 


Class 12—Vehicles 

For Sugar Cane Transporting Trucks and Trailers (U.S. Cl. 
19). 

First use 1966; in commerce 1976. 


JANUARY 4, 1983 


SN 292,302. Mountain Marine, Inc., Orange, Calif. Filed Jan. 9, 
1981. 


MOUNTAIN MARINE 


Class 18—Leather Goods 
For Wallets, Belts with Pouches, Toiletry Bags, Sold Empty 
Tote Bags, Duffle Bags, Briefcases and Backpacks (U.S. Cl. 3). 
First use Aug. 22, 1980; in commerce Aug. 22, 1980. 


Class 28—Toys and Sporting Goods 

For Snow Ski Bags, Water Ski Bags and Ski Boot Bags (U.S. 
Cl. 22). 

First use Aug. 22, 1980; in commerce Aug. 22, 1980. 


SN 293,748. Broadcast Centers of America, Inc., St. Louis, Mo. 
Filed Jan. 21, 1981. 





The lining in the drawing is for shading purposes only. 


Class 35— Advertising and Business 

For Job Placement and Counseling Services for Graduates of 
Applicant’s Institution (U.S. Cl. 101). 

First use 1975; in commerce 1975. 


Class 38—Communication 

For Broadcast ing Services to the Communications 
Industry (U.S. Cl. 104). 

First use 1975; in commerce 1975. 


of Broadcast Curricula for Others (U.S. Cl. 107). 
First use 1975; in commerce 1975. 


SN 295,387. Kem Krest Products Company, Elkhart, Ind. Filed 
Feb. 2, 1981. 


TFX-1 


Class 1—Chemicals 

For Chemicals—Namely, Motor Oil Additive and Engine 
Degreaser (U.S. Cl. 6). 

First use Mar. 3, 1980; in commerce Mar. 3, 1980. 


Class 4—Lubricants and Fuels 
For Vehicle Lubricant (U.S. Cl. 15). 
First use Mar. 3, 1980; in commerce Mar. 3, 1980. 
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SN 297,095. Forano Inc., Plessisville, Quebec, Canada. Filed Jan. 
27, 1981. 


Owner of U.S. Reg. No. 985,432. 
Sec. 2(f). 


Class 6—Metal Goods 
For Grey Iron Castings; Rough Metal Castings; and Metal Bin 
and Hopper Gates Sold Separately (U.S. Cis. 2, 13 and 14). 
First use Dec. 1976; in commerce Dec. 1977. 


Class 7—Machinery 

For Power Transmission Equipment—Namely, V-Belt Drives, 
Speed Reducers, Gear and Roller Chain Drives, Jaw Clutch 
Couplings V-Belt Variable Speed Pulleys, V-Belt Pulleys, Cast 


First use Dec. 1976; in commerce Dec. 1977. 


Class 11—Environmental Control 

For Lumber Drying Kilns and Sawmill Refuse Burners (U.S. 
Cl. 34). 

First use Dec. 1976; in commerce Dec. 1977. 


for Others, All for Use in the Field of Lumber and Wood and 
By-Products Thereof, Including Pulpwood (U.S. Ci. 103). 
First use Dec. 1976; in commerce Dec. 1977. 
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SN 297,117. Knudsen Corporation, Los Angeles, Calif. Filed Feb. 
13, 1981. 


La 








Owner of U.S. Reg. Nos. 564,665, 597,681 and 742,066. 


Class 29—Meats and Processed Foods 

For Dairy Products—Namely, Ice Cream and Milk and Cream 
Pudding with Fruit Flavoring (U.S. Cl. 46). 

First use May 19, 1976; in commerce May 19, 1976. 


Class 30—Staple Foods 
For Fluid Whole Milk, Fluid Low-Fat and Non-Fat Milk, 
Fluid Chocolate Low-Fat and Non-Fat Milk, Fluid Milk with 


and Onion, Clam, and Green Chile Flavors (U.S. Cl. 46). 
976, in commerce May 19, 1976. 


i 
j 
F 


SN 299,076. RT Cable Corporation, Orange, N.J. Filed Feb. 27, 
1981. 





The mark consists of the letters T, V and design. 


Class 37—Construction and 
: For Maintenance and Installation of Cable Television 
Equipment (U.S. Cl. 103). 

First use Oct. 20, 1980; in commerce Oct. 20, 1980. 


Class 383—Communication 
For Cable Television Broadcasting Services (U.S. Cl. 104). 
First use Oct. 20, 1980; in commerce Oct. 20, 1980. 


Class 41—Education and Entertainment 
For Cable Television ing Services (U.S. Cl. 107). 
First use Oct. 20, 1980; in commerce Oct. 20, 1980. 
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SN 301,279. Amato Santi, d.b.a. Santi Borse, Milan, Italy. Filed 
Mar. 16, 1981. 





“I Santi” may be translated into English as “The Saints”. 


Ciass 18—Leather Goods 
For Trunks, Travelling 

Beauty Cases Sold Empty (U.S. Cl. 3). 
First use May 1978; in commerce May 1978. 


Wallets, Purses and 


Class 25—Clothing 
For Belts (U.S. Cl. 39). 
First use Nov. 1979; in commerce Nov. 1979. 


SN 302,436. Emporium Leather Goods Manufacturing 
Corporation, New York, N.Y. Filed Mar. 23, 1981. 





Sec. 2(f). 


Class 8—Hand Tools 

For Traveling Kits Consisting of Razors and Blades, Cuticle 
Scissors, Pocket Knives, Combs, Toenail and Fingernail Clippers, , 
Tweezers, Tooth Brushes, Tooth Paste, Shaving Cream, Nail 

Files; Sold as a Unit; Manicuring Kits Consisting of Cuticle 
Scissors, Toenail and Fi i Cuticle and Nail 
Nippers, Nail Files Sold as a Unit (U.S. Cls. 23 and 44). 

First use Dec. 21, 1975; in commerce Jan. 27, 1976. * 


Class 18—Leather Goods 

For Women’s and Men’s Wallets, Purses, Attache Cases, Brief 
Cases, Brief Case Type Portfolios, Unisex Handbags, Key Cases, 
pent ang ge tee me ee dp 
(U.S. Cl. 3). 
First use Dec. 21, 1975; in commerce Jan. 27, 1976. 
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SN 303,805. Kerr-McGee Corporation, Oklahoma City, Okla. 
Filed Apr. 1, 1981. 


E=KMC 


Class 40—Material Treatment 

For Material Treatment Services—Namely, Converting Ores to 
Ore Concentrates for Others, Converting Ore Concentrates to 
Solids and Gases for Others and Custom Manufacture of 
Lubricating Oils for Others (U.S. Cl. 106). 

First use Mar. 18, 1981; in commerce Mar. 18, 1981. 


Class 42—-Miscellaneous Services 
For Drilling of Oil and Gas Wells for Others, Designing 
Instruments for Use in Underground. Installations for Others and 
Conducting Energy Research for Others (U.S. Cl. 100). 
First use Mar. 18, 1981; in commerce Mar. 18, 1981. 


SN 304,563. Kerr-McGee Corporation, Oklahoma City, Okla. 
Filed Apr. 6, 1981. 


Lubricating Oils for Others (U.S. Cl. 106). 
First use Mar. 18, 1981; in commerce Mar. 18, 1981. 


First use Mar. 18, 1981; in commerce Mar. 18, 1981. 
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SN 305,712. Aprons Only, Inc., Los Angeles, Calif. Filed Apr. 
13, 1981. 





No claim is made to the exclusive right to use the word 
“Aprons”, apart from the mark as shown. 


Class 24—Fabrics 

For Textile Products—Namely, Linens, Towels, Potholders, 
Tablecloths, Napkins, Placemats (U.S. Cl. 42). 

First use Sep. 17, 1979; in commerce Sep. 17, 1979. 


25—Clothing 
For Aprons (U.S. Cl. 39). 
First use Sep. 17, 1979; in commerce Sep. 17, 1979. 


SN 306,117. Stew Leonard’s, Norwalk, Conn. Filed Apr. 16, 
1981. 





“Stew Leonard” is the nickname of one member of the 
partnership whose consent is of record. 


Class 29—Meats and Processed Foods 


For Eggs, Milk, Butter, Bacon, Cold Cuts, Mayonnaise, Potato 
Cream, Cheese, Chocolate 


Milk, Cole Slaw and Yogurt for 
jon On or Off the Premises (U.S. Cl. 46). 
First use May 15, 1979; in commerce May 15, 1979. 


| 
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Class 30—Staple Foods SN 308,263. Pure Milk Company, d.b.a. Barber Pure Milk 
For Muffins, Bread, Danish Pastry, Bagels, Rolls, Pies, Donuts, Company, Homewood, Ala. Filed Apr. 30, 1981. 
Cheesecake, Frozen Confections, Ketchup, Iced Tea, Macaroni 
Salad, Ice and Ice Cream for Consumption On or Off the 
Premises (U.S. Cl. 46). 
First use May 15, 1979; in commerce May 15, 1979. 


Class 31—Natural Agricultural Products 
For Bird Seed (U.S. Cl. 46). 
First use May 15, 1979; in commerce May 15, 1979. 





Class 32—Light Beverages 
For Fruit Drinks Containing Water, Fruit Juices and 
Concentrates for Making the Same, and Frozen Orange Juice 
Concentrate (U.S. Cl. 46). oe : : 
. : No claim is made to the exclusive right to use the words 
5, 1979. 
First use May 15, 1979; in commerce May 1 TT, » and “Milk”, ae i. ‘ 


Class 29—Meats and Processed Foods 

For Fresh Milk, Chocolate Milk, Powdered Buttermilk, Fresh 
Buttermilk, Fresh Skim Milk, Fresh “Pro-Teen” Milk (2 Percent 
Butterfat), Chocolate Drink (with a Fresh Milk Base), Whipping 
Cream, and Fresh “Half and Half” (Half Cream and Half Whole 
Milk) (U.S. Cl. 46). 

First use 1936; in commerce 1936. 


SN 306,578. Filmedia, Inc., Minneapolis, Minn. Filed Apr. 20, (lags 30—Staple Foods 
1981. For Milk Shake Mix (with a Fresh Milk Base), Ice Milk Mix 
(with a Fresh Milk Base), Ice Cream, Sherbets and Ice Cream 
Sandwiches (U.S. Cl. 46). 
First use 1936; in commerce 1936. 


SN 308,264. Pure Milk Company, d.b.a. Barber Pure Milk 
Company, Birmingham, Ala. Filed Apr. 30, 1981. 





Sec. 2(f). 
No claim is made to the exclusive right to use the words a 29—Meats and P 1 Food 
Video” and “Publishing”, apart from the mark as shown. For Fresh Milk, Chocolate Milk. Powdered B ilk, Fresh 
Class 9—Electrical and Scientific Apparatus Buttermilk, Fresh Skim Milk, Fresh “Pro-Teen Milk” (2 Percent 
For Video Cassettes (U.S. Cl. 26). Butterfat), Fresh Whipping Cream, Fresh “Half and Half” (Half 
First use Apr. 15, 1981; in commerce Apr. 15, 1981. Cream and Half Whole Milk), Chocolate Drink (with a Fresh 


ce nee Sear Sone, Cee ee ene ee Des 
Cottage Cheese, Egg Nog Mix (Containing Milk, Eggs and Other 
Food Ingredients) and Vegetable Based Coffee Whitener (U.S. 
Cl. 46). 

First use Jan. 1, 1938; in commerce Jan. 1, 1938. 


Class 41—Education and Entertainment 
For Rental Services of Video Tapes (U.S. Cl. 107). Class 30—Staple Foods 
First use Apr. 15, 1981; in commerce Apr. 15, 1981. For Milk Shake Mix (with a Fresh Milk Base), Ice Cream Mix 


(with a Fresh Milk Base), Regular Ice Cream, French Ice Cream, 
Sherbets, Ice Cream Sandwiches and Pre-Packaged Ice Cream 
Sundaes (U.S. Cl. 46). 

First use Jan. 1, 1938; in commerce Jan. 1, 1938. 


Class 42—-Miscellaneous Services Class 32—Light Beverages 
For Retail Mail Order of Video Tapes (U.S. Cl. 101). For Fresh Orange Juice (U.S. Cl. 
First use Apr. 15, 1981; in commerce Apr. 15, 1981. First use Jan. 1, 1938; in commerce Jan. 1, 1938. 





onan 


RAGREE 
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SN 314,430. De Paul University, Chicago, Ill. Filed Jun. 12, 1981. 
BLUE DEMONS 


Owner of U.S. Reg. No. 1,156,721. 


Class 16—Paper Goods and Printed Matter 
For Stationery Items—Namely, Notebooks, Ring Binders, 
Bumper Stickers, Decals and Pens (U.S. Cis. 37 and 38). 
First use Nov. 10, 1978; in commerce Nov. 10, 1978. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Ornamental Buttons (U.S. Cl. 50). 

First use 1973; in commerce 1973. 


Class 21—Housewares and Glass 

For Glassware Items—Namely, Mugs, Cocktail Glasses and 
Wastebaskets (U.S. Cis. 2 and 33). 

First use Feb. 28, 1980; ip commerce Feb. 28, 1980. 


Class 24—Fabrics 
For Towels (U.S. Cl. 42). 
First use Nov. 19, 1980; in commerce Nov. 19, 1980. 


Class 41—Education and Entertainment 

For Entertainment Services—Namely, Basketball Games and 
Other Sports and Recreational Entertainment (U.S. Cl. 107). 

First use 1927; in commerce 1927. 


SN 314,431. De Paul University, Chicago, Ill. Filed Jun. 12, 1981. 


WE ARE DE PAUL 


Class 24— Fabrics 
For Towels (U.S. Cl. 42). 
First use Nov. 18, 1980; in commerce Nov. 18, 1980. 


Class 41—Education and Entertainment 

For Entertainment Services—Namely, Conducting Athletic 
Activities at the University Level (U.S. Cl. 107). 

First use 1979; in commerce 1979. 


SN 315,859. Pro Libra Associates, Maplewood, N.J. Filed Jun. 
22, 1981. 


PRO LIBRA 


“Pro Libra” is Latin for “for balance”. 


Class 35— Advertising and Business 
For Providing Temporary Library Personnel (U.S. Ci. 101). 
First use Oct. 28, 1975; in commerce Jan. 13, 1978. 


Class 4!—Education and Entertainment 

For Consulting Services in the Field of Library Management 
(WS. Cl. 107). 

First use Oct. 28, 1975; in commerce Jan. 13, 1978. 
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SN 316,930. The Smith & Jamieson Tea Company Limited, 
Toronto, Ontario, Canada. Filed Jun. 29, 1981. 


MIR 


CnesS 


Owner of Canada Reg. No. 253,476, dated Dec. 5, 1980, 
expires Dec. 5, 1995. 


Class 21—Housewares and Glass 


For Tea Accessories—Namely, Tea Strainers, Tea Balls Not of 
Precious Metal, and Tea Cups (U.S. Cl. 2). 


30—Staple Foods 
For Teas (U.S. Cl. 46). 


SN 321,207. Best Cellar Productions, Golden Valley, Minn. Filed 
Jul. 29, 1981. 


Pro) loves! 


= 
@a 
Ons 











Class 41—Education and Entertainment 
For Producing Films for Others (U.S. Cl. 107). 
First use Nov. 1, 1975; in commerce Nov. 1, 1975. 


Brochure Design 


Photograph 
First use Nov. 1, 1975; in commerce Nov. 1, 1975. 


SN 321,308. Hairfax, Inc., Tacoma, Wash. Filed Jul. 29, 1981. 


Hair Spray (U.S. Cl. 51). 
First use Apr. 1980; in commerce Mar. 1981. 


Class 42—-Miscellaneous Services 
For Beauty Salon Services (U.S. Cl. 100). 
First use Apr. 1980; in commerce Apr. 1980. 
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SN 321,610. Spaghetti Pot Investments, Inc., Costa Mesa, Calif. SN 322,138. Leo H. Bradshaw, Jr., Waco, Tex. Filed Aug. 3, 
Filed Jul. 31, 1981. 1981. 


Yy 


Owner of U.S. Reg. No. 1,169,707. 
No claim is made to the exclusive right to use the word 
“Spaghetti”, apart from the mark as shown. 





First use Apr. 16, 1981; in commerce Apr. 16, 1981. O of U.S. Reg. No. 1,094,068. 


Class 12—Vehicles 
Class 42— Miscellaneous Services For Boats and Canoes (U.S. Cl. 19). 


For Restaurant Services (U.S. Cl. 100). First use Apr. 17, 1981; in commerce Apr. 17, 1981. 
First use Apr. 16, 1981; in commerce Apr. 16, 1981. 


Class 20—Furniture and Articles Not Otherwise 
Classified 
For Inflatable Cushions (U.S. Cl. 32). 


SN 322,137. Leo H. Bradshaw, Jr, Waco, Tex. Filed Aug. 3, «-«- Ft wae Maar. 1981; in commence Mar. 1981. 


1981. 
Class 21—Housewares and Glass 
For Drinking Glasses and Mugs (U.S. Cl. 2). 
STUD DUCK First use Apr. 17, 1981; in commerce Apr. 17, 1981. 
Class 25—Clothing 
For Fishing Vests, Boots and Waders (U.S. Cls. 22 and 39). 
Owner of U.S. Reg. Nos. 1,094,068, 1,194,009 and others. First use Apr. 17, 1981; in commerce Apr. 17, 1981. 
For Boats a Canoes (U.S. Cl. 19). Gm Fag pane Sees ting Gonds a 
First use Apr. 17, 1981; in commerce Apr. 17, 1981. Reels, Fishing Lures, Suing tinos oa ma toe Re 
Cl. 22). 


First use Apr. 17, 1981; in commerce Apr. 17, 1981. 
Class 20—Furniture and Articles Not Otherwise 
Classified Class 34—Smokers’ Articles 


For Inflatable Cushions (U.S. Cl. 32). . For Non-Metal Ashtra 
: ys and Metal Ashtrays (U.S. Cl. 8). 
First use Mar. 1981; in commerce Mar. 1981. First use Apr. 17, 1981; in commerce Apr. 17, 1981. 


Class 21—Housewares and Glass 


For Drinking Glasses and Mugs (U.S. Cl. 2). SN 322,709. Herberts GmbH, Wuppertal 2, Fed. Rep. of 
First use Apr. 17, 1981; in commerce Apr. 17, 1981. Germany. Filed Aug. 7, 1981. 
Class 25—Clothing PYROTRON 


For Fishing Vests, Boots and Waders (U.S. Cls. 22 and 39). 
First use Apr. 17, 1981; in commerce Apr. 17, 1981. 
Owner of Fed. Rep. of Germany Reg. No. 973,064, dated Jun. 
29, 1978, expires Jul. 13, 1987. 
Gae-s ne ap Sens Se 
For Fubing cre Fishing Boxes, Fishing Rods, Fishing Class 16—Paper Goods and Printed Matter 
Reels, Fishing Lures, Fishing Lines, and Fish Landing Nets (U.S. 


C1. 22). Resistant Substances, and Nonflammable Decorative Papers Used 
First use Apr. 17, 1981; in commerce Apr. 17, 1981. for Covering Base Materials Such as Wood, Asbestos, Metal and 
the Like (U.S. Cl. 37). 
Class 34—Smokers’ Articles Class 17—Rubber Goods 
For Ash Trays (U.S. Cl. 8). For Plastic Films in Sheet Forms for Industrial Use (U.S. Cl. 


First use Apr. 17, 1981; in commerce Apr. 17, 1981. 1). 


22% 
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SN 324,361. Foresight Inc, aka The X-Rite 
, Grand Rapids, Mich. Filed Aug. 20, 1981. 


X-RITE 


Owner of U.S. Reg. No. 721,938. 
Class 7— 


First use Nov. 1976; in commerce Nov. 1976. 


Class 9—Electrical and Scientific Apparatus 

For Densitometers for Measuring the Transmission Density and 
Reflection Density of Both Black and White and Color Film 
Transparencies and Prints for Use in the Graphic Arts, Medical 
Microfilm, 


(U.S. Cls. 21 and 26). 
First use Apr. 1970; in commerce Apr. 1970. 


SN 325,576. Carroll Leather Goods, Inc., Boone, N.C. Filed Aug. 
27, 1981. 





The mark consists of the word “Carroll” written in cursive 
fashion with a rope-like strand which also forms a large loop 
under “Carroll” and an entwined “C, L and G” positioned within 
the loop under “Carroll”. 


Class 18—Leather Goods 
For Billfolds, Keyfobs (U.S. Cl. 3). 
First use Aug. 12, 1981; in commerce Aug. 12, 1981. 


Class 
For Belts, Leather Coats, and Vests (U.S. Cl. 39). 
First use Aug. 12, 1981; in commerce Aug. 12, 1981. 


SN 326,296. McCormick & Company, Incorporated, Hunt Valley, 
Md. Filed Sep. 1, 1981. 


SCHILLING 


Owner of U.S. Reg. Nos. 207,643, 1,048,256 and others. 
Sec. 2(f). 


Class 2—Paints 
For Food Colorings (U.S. Cl. 6). 
First use Mar. 1964; in commerce Mar. 1964. 
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Class Foods 
For Food Flavoring Extracts, Ground Spices, Whole Spices, 
Spice Seasoning Blends, Flavoring Salts, 


First use 1881; in commerce 1881. 





SN 327.308. Whip-Mix Corporation, Louisville, Ky. Filed Sep. 9, 


Owner of U.S. Reg. Nos. 717,641, 718,046 and 719,810. 
The lining shown in the drawing is a design feature of the mark 
and does not constitute a color designation. 


Class 5— Pharmaceuticals 
For Investment Compositions, Stone Compositions, 
Compositions, and Pumice All for Dental Use (U.S. Cl. 44). 
First use Feb. 27, 1981; in commerce Feb. 27, 1981. 


Class 10—Medical Apparatus 
Equipment (U.S. Cl. 44). 


First use Feb. 27, 1981; in commerce Feb. 27, 1981. 





SN 330,269. Wolff Wire Corporation, Ludington, Mich. Filed 
Sep. 29, 1981. 


WOLFF WIRE 


No claim is made to the exclusive right to use the word 
“Wire”, apart from the mark as shown. 


Class 6— Metal Goods 

For Metal Wall Brackets for Securing Wire Filing Racks (U.S. 
C1. 13). 

First use Aug. 11, 1981; in commerce Aug. 11, 1981. 


Class 16—Paper Goods and Printed Matter 

For Holders in the Nature of Segmented Racks, Suitable to Be 
Placed on Desks or Mounted on Walls, for Use with File Folders 
and with Other Stati Goods (U.S. Cl. 37). 

First use Aug. 11, 1981; in commerce Aug. 11, 1981. 
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SN 331,628. Alco Foodservice Equipment Company, Miami, Fla. 
Filed Sep. 30, 1981. 


as 
PERFORMANCE 





No claim is made to the exclusive right to use the words 
“Performance Proven”, apart from the mark as shown. 
The mark is “Performance Proven” plus design of a fanciful A. 


Class 6—Metal Goods 

For Commercial and Institutional Food Service Equipment— 
Namely, Metal Tray Slides and Railings for Conveying Foods 
(U.S. Cls. 12 and 13). 

First use Jun. 1981; in commerce Jun. 1981. 


Class 7—Machinery 


Machines; Food Breading 
Processing Machines—Namely, Electrical Food Slicers and 
Caen e Eat 


Namely, Hand-Operated Food Cutters, Choppers, Slicers, 
Scrapers, Cubers, Dicers, and Peelers (U.S. Cl. 23). 
First use Jun. 1981; in commerce Jun. 1981. 


Class 9—Electrical and Scientific Apparatus 
For Commercial and Institutional Food Service Equipment— 
Namely, Electrical Meters for Food Service; and Timers for 
Controlling the Cooking Time of Foods (U.S. Cl. 26). 
First use Jun. 1981; in commerce Jun. 1981. 
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Class 21— Housewares and Glass 


First use Jun. 1981; in commerce Jun. 1981. 


SN 333,286. Amway Corporation, Ada, Mich. Filed Oct. 19, 
1981. 


First use Sep. 1980; in commerce Sep. 1980. 


Class 41—Education and Entertainment 

For Rental Services for Audio/Visual Equipment (U.S. Cl. 
107). 

First use Aug. 31, 1981; in commerce Aug. 31, 1981. 


Class 42— Miscellaneous Services 


First use Sep. 1980; in commerce Sep. 1980. 


SN 333,919. Jenna, Inc., Deerfield, Ill. Filed Oct. 26, 1981. 


JENNA 


Class 20—Furniture and Articles Not Otherwise 

Classified 
For Mannequins (U.S. Cl. 50). ; 
First use Mar. 10, 1981; in commerce Mar. 10, 1981. a . 


Class 25—Clothing 
For Active Sportswear—Namely, Skirts, Tops, Shorts, Warm- 
Up Suits, Pants, Coats and Jackets (U.S. Cl. 39). 

First use Mar. 10, 1981; in commerce Mar. 10, 1981. 
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SN 334,101. Red Adair Company, Inc., Houston, Tex. Filed Oct. 
26, 1981. 


For Consulting Services in the Field of Oil Well Safety (U.S. 
C1. 101). 
First use Jul. 1981; in commerce Jul. 1981. 


Class 42—-Miscellaneous Services 
For Educational Services—Namely, Conducting Seminars and 
Training Programs in Well Control and: Blowout Prevention 
Techniques and Hydrogen Sulfide Safety (U.S. Cl. 107). 
First use Jul. 1981; in commerce Jul. 1981. 


SN 334,682. Terrance P. Ledger, Old Forge, N.Y. Filed Oct. 29, 
1981. 


ST. LEGER 


Class 11—Environmental Control Apparatus 

For Combination and Freezer Units Suitable for 
Commercial and Domestic Use (U.S. Cl. 31). 

First use Aug. 18, 1981; in commerce Sep. 10, 1981. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Kitchen, Living Room and Dining Room Furniture (U.S. 
Ci. 32). 

First use Aug. 18, 1981; in commerce Sep. 10, 1981. 


SN 334,814. Criterion Bead and Novelty Corporation, Woodside, 
N.Y. Filed Oct. 30, 1981. 


PUSSY WILLOW CREATIONS 


No claim is made to the exclusive right to use the word 
“Creations”, apart from the mark as shown. 


Class 16—Paper Goods and Printed Matter 
For Stationery—Namely, Address Books (U.S. Cl. 37). 
First use Aug. 24, 1981; in commerce Aug. 24, 1981. 


Class 21—Housewares and Giass 

For Grooming Accessory Sets Consisting of Mirrors and 
Combs (U.S. Cis. 32, 40 and 50). 

First use Aug. 24, 1981; in commerce Aug. 24, 1981. 


Class 26—Fancy Goods 
For Home Accessories—Namely, Clothes Hangers (U.S. Cl. 


First use Aug. 24, 1981; in commerce Aug. 24, 1981. 
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SN 335,652. A. F. Klinzing Co., Inc., Fond du Lac, Wis. Filed 
Nov. 5, 1981. 





Owner of U.S. Reg. No. 786,744. 


Class 6—Metal Goods 

For Metal Barn Equipment—Namely, Stanchions, Stalls, Chute 
Hoppers, Bunk Railings, Gutter Grates, Hay Racks and Corner 
Mangers (U.S. Cis. 13 and 23). 

First use Jun. 26, 1981; in commerce Jun. 30, 1981. 


Class 7—Machinery 
For Cable-Operated Barn Manure Scrapers, Bedding Choppers, 


Conveyors, 
Cleaners and Self-Filling Water Bowls (U.S. Cis. 13 and 23). 
First use Jun. 26, 1981; in commerce Jun. 30, 1981. 


Class 11— Environmental Control 

For Ventilation Systems Comprised of: Air Intake Units, 
Automatic Fan Closers, Ventilating Tubes, Fan Shutters, Variable 
Speed Controllers, Thermostats, Fans and Heated Waterers (U.S. 
CL 34). 
First use Jun. 26, 1981; in commerce Jun. 30, 1981. 


Class 12—Vehicles 
For Feed Carts (U.S. Cl. 19). 
First use Jun. 26, 1981; in commerce Jul. 23, 1981. 


Class 27—Floor Coverings 
For Rubber Mats for Cow and Horse Barns (U.S. Cl. 20). 
First use Jun. 26, 1981; in commerce Jun. 30, 1981. 


SN 335,919. Red Adair Company, Inc., Houston, Tex. Filed Nov. 
6, 1981. 


AROUND THE CLOCK 
AROUND THE WORLD 


Class 41—Education and Entertainment 

For Well Control and Blowout Prevention Training Services, 
Hydrogen Sulfide Safety Training and Oil Well Rig Personnel 
Training Services (U.S. Cl. 107). 

First use Jan. 1970; in commerce Jan. 1970. 


Class 42—Miscellaneous Services 

For Consulting Services in the Field of Oil Well Safety (U.S. 
C1. 100). 

First use Jan. 1970; in commerce Jan. 1970. 
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SN 336,947. Orthodontic International Services, Inc., 
Wilmington, Del. Filed Nov. 12, 1981. 


MAGIC TOUCH 


Class 5—Pharmaceuticals 
For Orthodontic Adhesives (U.S. Cl. 44). 
First use Mar. 20, 1981; in commerce Mar. 20, 1981. 


Class 10—Medical 

For Orthodontic Appliances—Namely, Brackets and Archwires 
(U.S. Cl. 44). 

First use Mar. 20, 1981; in commerce Mar. 20, 1981. 


SN 337,326. L’Oven, Inc., Kansas City, Mo. Filed Nov. 16, 1981. 


rponne? 
f pe ache Pachen: 


The drawing is lined for the colors red and blue, but no claim 
is made for color. 
The English translation of the mark is “The Good Mouthful”. 


pw tienda 
For Bakery Goods—Namely, Breads and Pastries (U.S. Cl. 46). 
First use Jan. 30, 1978; in commerce Apr. 30, 1978. 


Class 42— Miscellaneous Services 
For Retail Bakery Store Services (U.S. Cl. 101). 
First use Jan. 30, 1978; in commerce Apr. 30, 1978. 
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SN 337,334. Adolph Vytautis Stankus, Jr., d.b.a. Stankus 
Information Displays, Redding, Calif. Filed Nov. 16, 1981. 





No claim is made to the exclusive right to use the words 
“Information Displays”, apart from the mark as shown. 
The drawing is lined for the colors yellow and blue. 


Class 6—Metal Goods 
For Metal Signs (U.S. Cl. 50). 
First use Apr. 20, 1979; in commerce Apr. 20, 1979. 


Class 16—Paper Goods and Printed Matter 


For Map (U.S. Cl. 38). 
First use Apr. 20, 1979; in commerce Apr. 20, 1979. 


Class 35—Advertising and Business 

For Providing Advertising Services to Businesses and 
Municipalities Through the Use of Customized Maps and Display 
Signs to Advertise the Businesses and Municipalities (U.S. Cl 
101). 

First use Apr. 20, 1979; in commerce Apr. 20, 1979. 





‘SN 342,765. Association of Wisconsin School Administrators, 


Wis. Filed Dec. 21, 1981. 


AWA 


Class 41—Education and Entertainment 
For Educational Services—Namely, Conventions 
and Workshops for Public School Administrators (U.S. Cl. 107). 
First use Jul. 19, 1978; in commerce Aug. 15, 1978. 





First use Jul. 19, 1978; in commerce Aug. 15, 1978. 





bo 
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SN 342,810. Tracks West, Albuquerque, N. Mex. Filed Dec. 21, 
1981. 


TRACKS WEST 


No claim is made to the exclusive right to use the word 
“Tracks”, apart from the mark as shown. 


Class 37—Construction and Repair 

For Installation of Indoor Running Tracks; Indoor Track and 
Field Facilities and Portable Track Floors; Said Installation 
Services Including Laying Out Track Sections and Underlying 
Support Members, and Attachment of Track Sections One to 
Another (U.S. Cl. 103). 

First use Oct. 1980; in commerce Oct. 1980. 


Class 42—Miscellaneous Services 

For Custom Design of Indoor Track and Field Facilities (U.S. 
Cl. 100). 

First use Oct. 1980; in commerce Oct. 1980. 


SN 346,107. Elpress Abiko, Skarholmen, Sweden. Filed Jan. 18, 
1982. 


EIPRESS 


Class 7— 


ydraulic 
Hydraulic Couplings, Hydraulic Engines and Parts Thereof (U.S. 
Cl. 23). 
First use Jun. 3, 1975; in commerce Jun. 3, 1975. 


Class 8—Hand Tools 

For Hand Tools—Namely, Wire Feeders, Wire Trimmers, 
Wire Strippers, Wire Twisters (U.S. Cl. 23). 

First use Jun. 3, 1975; in commerce Jun. 3, 1975. 


Shoes and Fittings, Electric Insulators and Electric Terminals and 
Sockets (U.S. Cl. 21). 
First use Jun. 3, 1975; in commerce Jun. 3, 1975. 


™ 1026 0.G. -- 10 
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SN 346,108. Elpress Abiko, Skarholmen, Sweden. Filed Jan. 18, 
1982. 


VWVVV 


The mark consists of the letters “WWC” in a fanciful form. 


Class 7— 
For Electrically Operated Terminal Applying Machines, 
y 


Hydraulic Couplings, Hydraulic Engines and Parts Thereof (US. 
First use Sep. 2, 1975; in commerce Sep. 2, 1975. 


Class 8—Hand Tools 

For Hand Tools—Namely, Wire Feeders, Wire Trimmers, 
Wire Strippers, Wire Twisters (U.S. Cl. 23). 

First use Sep. 2, 1975; in commerce Sep. 2, 1975. 


Sockets (U.S. Cl. 21). 
First use Sep. 2, 1975; in commerce Sep. 2, 1975. 


SN 347,078. Grand Auto, Inc., a.k.a. Super G Dist. and Super G 
Automotive Distributors, Oakland, Calif. Filed Jan. 25, 1982. 


GRAND PRO 


Class 7—Machinery 
For Hydraulic Jacks (U.S. Cl. 23). 
First use Jul. 1979; in commerce Jul. 1979. 


Class 12—Vehicles 

For Brake Pads and Brake Shoes for Land Vehicles (U.S. Cl. 
19). 

First use Nov. 1979; in commerce Nov. 1979. 


SN 348,061. Goetze Corporation of America, d.b.a. Muskegon 
Piston Ring Company, Muskegon, Mich. Filed Feb. 1, 1982. 


MPR 


Owner of U.S. Reg. No. 394,241. 


Class 7—Machinery 

For Piston Rings; Bearings; Timing Chains and Gears for 
uous Geass Gamat tee titan en Gan teenie 
and Oil Pumps for Internal Combustion Engines for Machines, 
Boats and Airplanes (U.S. Cl. 23). 

First use Nov. 5, 1940; in commerce Nov. 5, 1940. 
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Class 17—Rubber Goods 

For Gaskets Made Primarily of Non-Metallic Material (U.S. Cl. 
35). 

First use Jul. 1977; in commerce Nov. 1977. 





SN 348,085. Stretch & Sew, Inc., Eugene, Oreg. Filed Feb. 1, 
1982. 





The name “Ann Person” is that of a living individual whose 
consent to the use and registration of her name is of record. 


the Sewing Field (U.S. Cl. 107). 


First use Dec. 5, 1980; in commerce Dec. 5, 1980. 


Outlets (U.S. Cl. 101). 
First use Dec. 5, 1980; in commerce Dec. 5, 1980. 


SN 348,365. Robbins and Bohr, Inc., Chattanooga, Tenn. Filed 
Feb. 2, 1982. 





The mark consists of the letters “R” and “B” in design form. 


Class 37—Construction and Repair 
For Repair Services in the Field of Hydraulics and Pneumatics 


First use Jul. 1, 1981; in commerce Jul. 2, 1981. 
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Class 42—-Miscellaneous Services 

For Retail Store Services and Distri ip Services in the 
Field of Hydraulics and Pneumatics, Air and Air i 





Process and Materials Handling Equipment (U.S. Cl. 101). 

First use Jul. 1, 1981; in commerce Jul. 2, 1981. 

; a . 

SN 348,577. Carter Hawley Hale Stores, Inc., Los Angeles, Calif. 

Filed Feb. 4, 1982. 

: emotes 

Owner of U.S. Reg. Nos. 725,408, 1,191,732 and 1,193,657. 
Class 34—Smokers’ Articles 

For Pipes, Smoking Tobacco, Cigars, Ashtrays, Cigar Cutters, 
Cigarette Lighters, Humidors and Pipe Stands (U.S. Cis. 8 and 
17). 

First use Oct. 1981; in commerce Oct. 1981. 
Class 42—-Miscellaneous Services 

For Retail Store Services Featuring Smoking Articles and 
Accessories (U.S. Cl. 101). 

First use Oct. 1981; in commerce Oct. 1981. 
SN 358,593. California Stuffed Toys, Los Angeles, Calif. Filed 

Apr. 6, 1982. 
Class 20—Furniture and Articles Not Otherwise 
Classified 

For Children’s Furniture—Namely, Mattresses, Pillows and 
Mobiles (U.S. Cl. 32). 

First use Feb. 18, 1982; in commerce Feb. 18, 1982. 
Class 24—Fabrics 

For Sheets, Pillow Cases, Bed Mattress Covers, > ~ 
Blankets and Pajama Bags (U.S. Cl. 42). 


First use Feb. 18, 1982; in commerce Feb. 18, 1982. 


Class 28—Toys and Sporting Goods 
For Stuffed Toys, Dolls and Puppets (U.S. Cl. 22). 
First use Feb. 18, 1982; in commerce Feb. 18, 1982. 
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: SN 361,365. Uni-Marts, Inc., State College, Pa. Filed Apr. 26, Class 35— Advertising and Business 
1982. For Business Assistance Services in the Establishment and 
0 : - “ 
Restaurants (U.S. Cl. 101). 
First use Mar. 20, 1980; in commerce Mar. 20, 1980. 


Class 42—Miscellaneous Services 
For Buffet Type Restaurant Services (U.S. Cl. 100). 
First use Mar. 20, 1980; in commerce Mar. 20, 1980. 








SN 367,757. Americaid, Inc., Dallas, Tex. Filed Jun. 3, 1982. 


The drawing is lined for the colors orange, blue and red. 
The mark consists of the letters “UN” in design form. 


Class 37—-Construction and Repair 
For Service Stations for Vehicles (U.S. Cl. 103). 
First use Mar. 2, 1982; in commerce Mar. 2, 1982. 


Class 42— Miscellaneous 
For Retail Convenience Food Store Services (U.S. Cl. 101). 
First use Mar. 2, 1982; in commerce Mar. 2, 1982. 


SN 365,528. Duff Enterprises, Inc., West Carrollton, Ohio. Filed 
May 20, 1982. 


AMERICAID 


Class 37—-Construction and Repair 
For Repair Services in the Field of Medical Equipment (U.S. 
C1. 103). 


First use 1977; in commerce 1977. 





Class 42—-Miscellaneous Services 
For Distributorship Services in the Field of Medical Equipment 
No claim is made to the exclusive right to use the word and Supplies (U.S. Cl. 101). 
“Smorgasbord”, apart from the mark as shown. First use 1977; in commerce 1977. 








SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark a 
a ' 


“U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
ardeimashaeel lis ainda aeation sn eddies tees anon dien dun Gute. Ver eligten of ene aaaeidhen on antes to te 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


Class 1—Chemicals Class 1 —(Continued). 


SN 175,163. Betz Laboratories, Inc., Trevose, Pa. Filed Jun. 19, SN 282,508. Stoller Chemical Company, Inc., Houston, Tex. 
1978. Filed Oct. 20, 1980. 


BALANCED POLYMER 


No claim is made to the exclusive right to use the word THAT 


First use Jun. 1, 1978; in commerce Jun. 1, 1978. 
For Flowable Sulfur for Use as an Agricultural Fertilizer (U.S. 
Cls. 6 and 10). 


SN 205,552. United States Organic Ferto Corporation, Spanish P'"st wee Dec. 1, 1971; in commerce Dec. 1, 1971. 
Fork, Utah. Filed Feb. 2, 1979. 








SN 285,873. Walter B. Magee, III, d.b.a. Warwick Stables, 
Dublin, Pa. Filed Nov. 5, 1981. 


MAGNURE 


For Mulch (U.S. Cis. 1 and 10). 
First use Oct. 19, 1980; in commerce Oct. 19, 1980. 








No claim is made to the exclusive right to use the words “It SN 285,875. Filter Media, Inc., Gilberton, Pa. Filed Nov. 14, 
Makes Everything Grow”, apart from the mark as shown. 1980. 
For Fertilizer (U.S. Ci. 10). 





SN 275,552. Southern Mill Creek Products Company, Inc., FMI 
Tampa, Fla. Filed Aug. 22, 1980. 


TRAP-STIK 


For Anthracite Coal Pellets for Use by Industrial Water 


Treatment and Sewage Treatment Plants in the Filtration of 
For Glue for Catching Rodents (U.S. Cl. 5). Water (U.S. Cl. 1). 


First use Jul. 14, 1975; in commerce Jul. 14, 1975. First use Nov. 1, 1977; in commerce Nov. 1, 1977. 
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Class 1 —(Continued). 
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Class 1 —(Continued). 


SN 286,563. K-V Pharmaceutical Company, St. Louis, Mo. Filed a! aaa XRG International, Inc., Stuart, Fla. Filed Dec. 10, 


Nov. 10, 1980. 
MICRO RELEASE 


No claim is made to the exclusive right to use the word 
“Release”, apart from the mark as shown. 

For Chemical Compositions—Namely, Time Release 
oe Te 
of Pharmaceuticals and Chemicals (U.S. Cl. 6). 

First use Sep. 1980; in commerce Sep. 1980. 





SN 286,764. Birko Corporation, Westminster, Colo. Filed Nov. 
21, 1980. 


WHY 
GF we | 


Wily, WY! YA 
“ith. bbe 


Y Vi!’ /s 
yl BY 
Ve / 


YW / 
Wl 


Wd 
CAMMUMUMOU lll 





Owner of U.S. Reg. No. 787,694. 
The lining and stippling shown on the drawing is a feature of 
the drawing representing the existance of a plurality of horizontal 
lines, without any limitation as to the exact color or 


Cis. 6 and 52). 
First use Feb. 1, 1957; in commerce Feb. 1, 1957. 





No claim is made to the exclusive right to use the words 
“Diesel Aid”, apart from the mark as shown. 

For Chemical Additives for Use with Diesel and Other Internal 
Combustion Fuels (U.S. Cis. 6 and 15). 

First use Nov. 17, 1980; in commerce Nov. 17, 1980. 


SN 289,181. XRG International, Inc., Stuart, Fla. Filed Dec. 10, 
1980. 





No claim is made to the exclusive right to use the words “Gas 
Aid”, apart from the mark as shown. 
Internal Combustion Fuels (U.S. Cis. 6 and 15). 

First use Nov. 17, 1980; in commerce Nov. 17, 1980. 
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Class 1 —(Continued). 


SN 289,493. Testworth Laboratories, Inc., Columbia City, Ind. 
Filed Dec. 12, 1980. 


CUROSEAL 


Owner of U.S. Reg. No. 711,682. 

For Chemicals—Namely, Adhesive Composition for Use on 
Multi-Purpose Floor Coverings (U.S. Cl. 5). 

First use Apr. 28, 1978; in commerce Apr. 28, 1978. 








SN 292,279. CMV Interamerica, Inc., Miami, Fla. Filed Jan. 8, 
1981. 


DYMON-KOOL 


For Cooling and Lubricating Solution for Grinding Lenses 
(U.S. Cl. 6). 
First use Sep. 8, 1980; in commerce Sep. 8, 1980. 





SN 295,396. PQ Corporation, Valley Forge, Pa. Filed Feb. 2, 
1981. 


ACOR 


For Chemicals—Namely, Liquid Sodium Silicate- Used in 
Enhanced Oil Recovery Processes (U.S. Cl. 6). 
First use May 20, 1980; in commerce May 20, 1980. 





SN 296,307. Estech General Chemicals Corporation, Chicago, Ill. 
Filed Feb. 9, 1981. 


PARK RIDGE 


For Chemicals—Namely, Fertilizer for Use on Lawns (U.S. Cl. 
10). 
First use Sep. 21, 1979; in commerce Sep. 21, 1979. 





SN 296,692. Bayer Aktiengeselischaft, Leverkusen, Fed. Rep. of 
Germany. Filed Feb. 11, 1981. 


VULKOLLAN 


Owner of Fed. Rep. of Germany Reg. No. 560,362, dated Feb. 
25, 1941, expires Feb. 25, 1991. 

For Chemical Products Used in Industry—Namely, Moldable 
Urethane and Polyurethane Elastomers for Making Wear- 
Resistant Articles for Use in the Mechanical Engineering, Mining, 
detumtien, Dost; Dogue enh Ghat Monty Sehattes GOS. 
1). 


Class 1 —(Continued). 


SN 298,081. David H. Blount, M.D., d.b.a. Silol, San Diego, 
Calif. Filed Feb. 23, 1981. 


a 


For Aqueous Alkali Metal Silicate and Organic Polyol 
Emulsions which Are Reacted with Organic Polyisocyanates to 
Produce Polyurethane Silicate Resinous Products and Foams 
(U.S. Cl. 6). 

First use Nov. 25, 1980; in commerce Feb. 12, 1981. 


SN 298,082. David H. Blount, M.D., d.b.a. SiPoly, San Diego, 
Calif. Filed Feb. 23, 1981. 


For Silicone Silicate Compounds and Resinous Products Used 
as Molding Powder, as Adhesives, as Coating Agents and as 
Foams for Insulation (U.S. Cl. 6). 

First use Dec. 15, 1980; in commerce Feb. 13, 1981. 


SN 298,518. Eka Aktiebolag, Surte, Sweden. Filed Feb. 24, 1981. 


Owner of Sweden Reg. No. 174,942, dated Jan. 23, 1981, 
expires Jan. 23, 1991. 

For Chemicals for Use in Industry—Namely, Cellulose and 
Paper Chemicals, Detergent Raw Materials, Fine Chemicals, 
Organic Intermediate Chemicals, Chemicals for Paint, Binders 
and Resins, Molecular Sieves (U.S. Cl. 6). 
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Class 1 —(Continued). Class 1 —(Continued). 


SN 298,680. National Starch and Chemical Corporation, SN 316,481. Texasgulf Inc., Stamford, Conn. Filed Jun. 26, 1981. 
Bridgewater, N.J. Filed Feb. 25, 1981. 


eile Texasgulf 


For Structural Adhesives for Use on Load-Bearing Parts (U.S. 
Cl. 5). 
First use Jul. 10, 1979; in commerce Jul. 10, 1979. 
Owner of U.S. Reg. Nos. 1,185,325, 1,185,326 and 1,194,931. 
For Soda Ash (U.S. Cl. 6). 
First use May 28, 1981; in commerce May 28, 1981. 
SN 299,452. Organon Inc., West Orange, N.J. Filed Mar. 3, 1981. 


STREPTO-SEC 


SN 316,520. Texasgulf, Inc., Stamford, Conn. Filed Jun. 26, 1981. 


For In Vitro Diagnostic Reagents and Test Kits Comprising 
Such In Vitro Diagnostic Reagents, for the Determination of 


cynee eARCOUL SS. Texasgulf Inc. 





SN 303,187. Phillips Petroleum Company, Bartlesville, Okla. 


Owner of U.S. Reg. Nos. 1,185,325, 1,185,326 and 1,194,931. 
Cearaaes. 5, ee. No claim is made to the exclusive right to use the word “Inc.”, 
apart from the mark as shown. 
For Soda Ash (U.S. Cl. 6). 
FREQUON First use May 28, 1981; in commerce May 28, 1981. 





Sane one Mar. 4, 1979: i in Sep. 29, 1980. SN 316,522. Texasgulf Inc., Stamford, Conn. Filed Jun. 26, 1981. 


SN 308,901. Bernhard Forster GmbH, Pforzheim, Fed. Rep. of 
Germany. Filed May 5, 1981. 


FORESTACRYL-STRONG 


Owner of Fed. Rep. of Germany Reg. No. 1,008,974, dated 
Feb. 14, 1980, expires Feb. 14, 1990. 
Owner of U.S. re Sere keene ae ae 
For Co Polymerizing Synthetics for Industry and Dental Owner of U.S. Reg. No. 1,190,357. 





For Soda Ash (U.S. Cl. 6). 

Technical Purposes (U.S. Cl. 1). co 
First use Aug. 31, 1976; in commerce Aug. 31, 1976. Fisst exe May 28, £981; in commeras Biny 28, £5961. 

SN_ 314,005. Phillips Petroleum Company, Bartlesville, Okla. sn 316,929. Dynasciences Corporation, d.b.a. M. A. Bioproducts, 
Filed Jun. 9, 1981. Blue Bell, Pa. Filed Jun. 29, 1981. 


For Mineral Processing Chemicals—Namely, Anionic and 
Cationic Collectors, Non-Polar Collectors, Depressants, and Owner of U.S. Reg. No. 1,181,718. 
Froth Agents for Use in Ore Beneficiation in the Mining Industry For Test Kit for Enzyme Linked Immuno-Sorbent Assay for 
(U.S. Cl. 6). Herpes Antibody (U.S. Cl. 6). 

First use Mar. 1, 1981; in commerce Mar. 1, 1981. First use Jul. 10, 1980; in commerce Jul. 10, 1980. 
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Class 1 —(Continued). Class 1 —(Continued). 
SN 319,724. Ruskat, Inc., Townsend, Tenn. Filed Jul. 20, 1981. SN 331,448. Dakopatts Corporation, Santa Barbara, Calif. Filed 
Oct. 6, 1981. 
~ os 
POLY-CLAN GLYCERGEL 
by Wart Hologeaated Acrvioatiie and Sold Solely in Bulk FOF Histological Mounting Media (U.S. Cis. 6 and 26) 


Raw-Material Form and Not as Finished Goods (U.S. Cl. 1). 
First use Mar. 25, 1971; in commerce Mar. 25, 1971. 





SN 328,585. Armak Company, Chicago, Ill. Filed Sep. 18, 1981. 


ELATE 


For Isocyanates Used in the Manufacture of Polyurethane 
Elastomers (U.S. Cl. 6). 
First use May 28, 1981; in commerce May 28, 1981. 





SN 328,856. Missouri Hickory Corporation, Chicago, Ill. Filed 
Sep. 21, 1981. 


TANNERY 


Owner of U.S. Reg. Nos. 983,109, 1,161,559 and others. 

For Water and Stain Repellent for Leather, Suede and Canvas 
(WS. Cl. 6). 

First use Jan. 1980; in commerce Jan. 1980. 


SN 330,634. Pacer Ti 
Calif. Filed Oct. 2, 1981. 


ie 


The mark consists of the letters “PTR” with a stylized 
mountain outline. 
oa Adhesive Bonding Agents—Namely, Cyanoacrylates (U.S. 


First use Oct. 23, 1980; in commerce Dec. 4, 1980. 


and Resources, Inc., Campbell, 


First use Sep. 1, 1981; in commerce Sep. 1, 1981. 


SN 334,758. Radiographic Systems, Inc., Duarte, Calif. Filed Oct. 
29, 1981. 


For Chemicals Used to Process Dental X-Ray Film (U.S. Cl. 
6). 
First use Dec. 1969; in commerce Dec. 1969. 


SN 334,759. Radiographic Systems, Inc., Duarte, Calif. Filed Oct. 
29, 1981. 


ry 


For Chemicals Used to Process Dental X-Ray Film (U.S. Cl. 
6). 
First use Dec. 1969; in commerce Dec. 1969. 


SN 342,862. American Hospital Supply Corporation, Evanston, 
Ill. Filed Dec. 21, 1981. 


ELECTRO-TRACE 


For Electrophoresis Reagents and Supplies—Namely, Enzyme 
Membranes for In-Vitro Diagnostic Use (U.S. Ci. 6). 


First use Jul. 17, 1981; in commerce Jul. 17, 1981. 
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I Class 1 —(Continued). 


SN 345,781. SCM Corporation, Cleveland, Ohio. Filed Jan. 15, 
1982. 


~ ° SILPROOF 


. ° For Fine Particle Silica for General Industrial Use (U.S. Cl. 1). 
First use Oct. 7, 1981; in commerce Oct. 7, 1981. 


SN 347,670. Minnesota Mining and Manufacturing Company, 


Saint Paul, Minn. Filed Jan. 29, 1982. 


SCOTCH 


For Sensitized Photographic Print Paper (U.S. Cl. 26). 
First use Aug. 14, 1981; in commerce Aug. 14, 1981. 


SN 347,882. NL Industries, Inc.; New York, N.Y. Filed Jan. 29, 


1982. 


BARPOL 


For Cellulose Derivatives for Use in Well Drilling, Workover 


and Completion Fluids (U.S. Cis. 1 and 6). 


First use Nov. 1980; in commerce Nov. 1980. 


SN 347,901. C.V. Chemie Combinatie Amsterdam C.C.A., 
Gorinchem, Netherlands. Filed Jan. 29, 1982. 


PURAC 


For Lactic Acid, All Concentrations (Both Liquid & Powder) 


(US. Cis. 6 and 46). 


First use Sep. 17, 1981; in commerce Sep. 17, 1981. 


SN 349,915. Hoffmann-La Roche Inc., Nutley, N.J. Filed Feb. 12, 


1982. 


AGGLUTEX 


For an In Vitro Diagnostic Reagent for Screening of Drugs of 


Abuse (U.S. Cl. 6). 


SN 353,996. Champion International Corporation, Stamford, 


. ° Conn. Filed Mar. 11, 1982. 


QUINNESEC 


For Wood Pulp (U.S. Cl. 1). 
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First use May 14, 1981; in commerce May 14, 1981. 


First use Feb. 23, 1982; in commerce Feb. 23, 1982. 


Class 1 —(Continued). 


SN 358,136. Minnesota Mining and Manufacturing Company, 
a.k.a. 3M, St. Paul, Minn. Filed Apr. 5, 1982. 


EMT 


For Thermographic Sensitized Paper for Facsimile 
Transceivers (U.S. Cl. 37). 
First use Dec. 31, 1981; in commerce Dec. 31, 1981. 





Class 2—Paints 


SN 284,805. Belzona Molecular Metalife Limited, Harrogate, 
North Yorkshire, England. Filed Nov. 3, 1980. 


LAGSEAL 


For Polymer Based Coatings, for the Protection of Industrial 
Thermal Insulation (U.S. Cl. 16). 
First use Sep. 27, 1975; in commerce May 23, 1980. 





SN 315,582. Plastics + Resins Inc., Somerdale, NJ. Filed Jul. 23, 
1981. 


POLAROOF 


For Liquid Plastic Roof Coating for Waterproofing Roofs and 
Gutters (U.S. Cis. 12 and 16). 
First use Jan. 8, 1979; in commerce Mar. 3, 1979. 


SN 323,501. Devco Finishes, Inc., Los Angeles, Calif. Filed Aug. 
13, 1981. 


WOODLINE 


For Paints, Stains, Sealers, and Coatings for Surfaces, 
Especially for Flooring (U.S. Cl. 16). 
First use Apr. 16, 1981; in commerce Jun. 5, 1981. 


SN 336,557. Sico Inc., Beauport, Quebec, Canada. Filed Nov. 10, 
1981. 


VELOURS-OPAC 


Priority claimed under Sec. 44(d) on Canada Application No. 
472,492, filed Jul. 10, 1981, Reg. No. 266,465, dated Feb. 12, 
1982, expires Feb. 12, 1997. 

For Decorative and Protective Coatings—Namely, Paints and 
Enamels (U.S. Cl. 16). 

First use Feb. 1, 1969; in commerce Mar. 13, 1981. 
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Class 2 —(Continued). 


SN 336,560. Sico Inc., Beauport, Quebec, Canada. Filed Nov. 10, 
1981. 


SICOGLOSS 


Priority claimed under Sec. 44(d) on Canada Application No. 
472,503, filed Jul. 10, 1981, Reg. No. 266,475, dated Feb. 12, 
1982, expires Feb. 12, 1997. 

For Decorative and Protective Coatings—Namely, Paints and 
Enamels (U.S. Cl. 16). 

First use Jan. 1, 1963; in commerce Oct. 1, 1980. 


SN 341,483. Consortium Du Papier Peint, Corbas, France. Filed 
Dec. 14, 1981. 


= IN 


Priority claimed under Sec. 44(d) on France Application No. 
43,998, filed Jun. 12, 1981, Reg. No. 1,173,597, dated Jun. 12, 
1981, expires Jun. 12, 1991. 

For Colors; Paints; Varnishes; Laquers; Preservatives Against 
Rust and Deterioration of the Wood; Dyeing Materials; 
Mordants; Natural Resins, Metals in Sheets and Powders for 
Painters and Decorators (U.S. Cls. 6 and 16). 


SN 348,454. BASF Aktiengesellschaft, Ludwigshafen, Fed. Rep. 
of Germany. Filed Feb. 3, 1982. 


BASACID 


For Colours and Dyes (U.S. Cl. 6). 
First use Sep. 28, 1981; in commerce Oct. 21, 1981. 


SN 349,246. Roach Paint Company, Dallas, Tex. Filed Feb. 8, 
1982. 


AQUA-SHEEN 


For Latex Semi-Gloss Enamel! (U.S. Cl. 16). 
First use 1965; in commerce 1973. 


SN 349,475. Premix-Marbletite Manufacturing Co., Miami, Fla. 
Filed Feb. 9, 1982. 


ACROROOF 


For Acrylic Roof Paint (U.S. Cl. 16). 
First use Aug. 2, 1981; in commerce Aug. 2, 1981. 
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Class 2 —(Continued). 


SN 350,519. Mobay Chemical Corporation, Pittsburgh, Pa. Filed 
Feb. 16, 1982. 


PERRINDO 


For Organic Pigments in Dry or Presscake Form (U.S. Cl. 6). 
First use Dec. 1960; in commerce Dec. 1960. 


Class 3—Cosmetics and Cleaning Preparations 


SN 245,566. L’Oreal, Paris Cedex 08, France. Filed Jan. 10, 1980. 
MAJIBLOND 


Owner of France Reg. No. 1,082,240, dated Jan. 10, 1979, 
expires Jan. 10, 1989. 
For Hair Coloring Preparations (U.S. Cl. 51). 


SN 253,116. TR-3 Chemical Corporation, Orange, Calif. Filed 
Mar. 10, 1980. 


AQUA GLAZE 


No claim is made to the exclusive right to use the word 
“Glaze”, apart from the mark as shown. 

For Cleaner and Polish for Fiberglass and Similar Surfaces 
(U.S. Cls. 4 and 52). 

First use Dec. 1, 1976; in commerce Dec. 1, 1976. 


SN 253,735. Carter-Wallace, Inc., New York, N.Y. Filed Mar. 12, 
1980. 


DRY TOUCH 


No claim is made to the exclusive right to use the word “Dry”, 
apart from the mark as shown. 

For Antiperspirant with Deodorizing Properties (U.S. Cl. 51). 

First use Jun. 24, 1971; in commerce Jun. 24, 1971. 


SN 276,351. Heidi Clothing Care Corporation, Hagerstown, Md. 
Filed Sep. 2, 1980. 


SWISS BRITE 


No claim is made to the exclusive right to use the word 
“Brite”, apart from the mark as shown. 

For Laundry Detergents (U.S. Cl. 52). 

First use Oct. 1, 1979; in commerce Oct. 1, 1979. 
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SN 279,445. Southwest Chemical Compounds, Inc., Arlington, SN 287,103. Le Jardin des Plantes, Montpellier, France. Filed 
Tex. Filed Sep. 26, 1980. Nov. 24, 1980. 
TUFF SCRUB 


No claim is made to the exclusive right to use the word 
“Scrub”, apart from the mark as shown. 

For Hand Cleaner Containing Liquid Cleaning Compounds and 
Polyethylene Grit (U.S. Cl. 52). 

First use Mar. 1, 1980; in commerce Mar. 1, 1980. 








SN 281,612. Peter Hantz Company, Northridge, Calif. Filed Oct. 
14, 1980. 


Priority claimed under Sec. 44(d) on France Application No. 


> 558,562, filed May 28, 1980, Reg. No. 1,136,309, dated May 28, 
Pro-PHUSION sacs" 


The French words “Le Jardin des Plantes” of the mark may be 
translated into English as “The Garden of the Plants”. 
For Perfumery and Cosmetics—Namely, Perfumes; Colognes, 
Toilet Waters, Perfumed Oils; Body and Face Creams, Lotions, 
Milks and Gels; Facial Masks; Sun Protective Creams and 
For Hair Conditioner (U.S. Cl. 51). Liquids; Skin Cleansing Creams, Milks and Lotions; Make-Up 
First use Mar. 13, 1980; in commerce Mar. 13, 1980. Foundation, Eyebrow Pencils, Mascara, Eye Shadow, Rouge; 
Lipsticks; Hair Lotions and Hair Shampoos (U.S. Cis. 51 and 52). 


SN 288,089. Evelyn Jean McClure, d.b.a. Minnie Smith, Irvine, 
SN 282,611. Charles of the Ritz Group Ltd., New York, N.Y. Calif. Filed Dec. 1, 1980. 
Filed Oct. 20, 1980. 


REVENESCENCE W EI 


yore 


Owner of U.S. Reg. Nos. 365,361 and 632,844. srt? 
For Skin Moisturizers, Liquid and Powder Foundation Make- 
Up, Eyeshadow, Lipstick, Skin Blusher, Skin Cleanser, Sunscreen 
and Skin Protectant (U.S. Cl. 51). 
First use Dec. 31, 1928; in commerce Dec. 31, 1928. 
No claim is made to the exclusive right to use the word “Nail”, 
apart from the mark as shown. 
For Primers and Liquids Used to Make Artificial Finger Nails 
(WS. CL. 51). 


: an First use Oct. 6, 1980; in commerce Oct. 6, 1980. 
SN 285,346. MISCO International Chemicals, Inc., Wichita, 


Kans. Filed Nov. 10, 1980. 


SN 291,540. Diamond Shamrock Corporation, Dallas, Tex. Filed 


JADE CLEAN — 
No claim is made to the exclusive right to use the word 
“Clean”, apart from the mark as shown. 
For Viscous, Liquid Acid Bowl and Bathroom Cleaner (U.S. Owner of U.S. Reg. No. 1,140,196. 
Cis. 6 and 52). For Laundry Alkali for Industrial Use (U.S. Cls. 6 and 52). 


First use Oct. 23, 1980; in commerce Oct. 23, 1980. First use Sep. 30, 1980; in commerce Sep. 30, 1980. 
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SN 294,176. Miriam Collins - Palm Beach Laboratories Co., a.k.a. SN 304,408. Pilo-Genic Research Associates, Inc., New York, 
Lynnwood Laboratories, Minneapolis, Minn. Filed Jan. 23, N.Y. Filed Apr. 6, 1981. 
1981. 


VP viTA-PRO 


For Kit Containing Hair Curling Preparations—Namely, 
; P ive Get ~e Seletion: 
Curling Gel; Curl Activator Spray; Plastic Protective Gloves; 
and a Plastic Cap (U.S. Cis. 51 and 52). 

First use Nov. 28, 1980; in commerce Nov. 28, 1980. 


SN 295,425. Merck & Co., Inc., Rahway, N.J. Filed Feb. 2, 1981. For Cosmetic Preparations—Namely, Hair Shampoo, Hair 
Lotion, Hair Conditioner and Hair Spray, and Hair Cream (U.S. 





Cls. 51 and 52). 
GLASS-KLENZ First use Apr. 1975; in commerce Apr. 1975. 
For Glassware Detergent (U.S. Cl. 52). A ‘ 
+ ey Sam A 1981; in commerce Jan. 7, 1981. ae One Seen Namen reg am 
SN 295,426. Merck & Co., Inc., Rahway, N.J. Filed Feb. 2, 1981. HARTCO 
KART-KLENZ Owner of U.S. Reg. Nos. 1,050,679 and 1,050,680. 


For Wood Floor Care Products—Namely, Cleaners, Waxes 
and Polishes (U.S. Cl. 4). 
For D t for Washing Hospital Carts (U.S. Cl. 52). First use Apr. 1977; in commerce Apr. 1977. 
First use Dec. 19, 1980; in commerce Dec. 19, 1980. 


SN 308,423. Duke and Duchess Styling Salon, Inc., Weirton, W. 
SN 297,780. Swisstex Industries, Inc., Champaign, Ill. Filed Feb. Va. Filed May 1, 1981. 
19, 1981. 


INSTA WIPES 


No claim is made to the exclusive right to use the term 
“Wipes”, apart from the mark as shown. 

For Pads Impregnated with a Composition Suitable for 
Removing Nail Polish from Fingernails and Toenails (U.S. Cl. 
$1). 

First use Nov. 1, 1980; in commerce Nov. 1, 1980. 


SN 304,199. Sterling Drug Inc., New York, N.Y. Filed Apr. 6, 
) 1981. 


WASH GUARD 





No claim is made to the exclusive right to use the word 


“Wash”, apart from the mark as shown. For Hair Preparations—Namely, Shampoo, Conditioner, 
For Laundry Pre-Soak Preparation for Removal of Grease and Protein Reconditioning Treatment and Styling Spray (U.S. Cis. 
Stains from Fabrics (U.S. Cl. 52). 51 and 52). 


First use Feb. 13, 1981; in commerce Feb. 13, 1981. First use Sep. 1, 1980; in commerce Sep. 1, 1980. 





JANUARY 4, 1983 
Class 3 —(Continued). 


SN 313,847. Revion-Realistic Professional Products, Inc., 
Cincinnati, Ohio. Filed Jun. 8, 1981. 


\“ 


a 


bo fey > 
Ss 


Pe 
ap 
Va, 


wy 






i. 


The drawing is lined for the color orange, but color is not 
claimed as a feature of the mark. 

For Hair Setting Lotion with Sunscreen (U.S. Cl. 51). 

First use Apr. 2, 1981; in commerce Apr. 2, 1981. 


SN 315,771. Shulton, Inc., Wayne, N.J. Filed Jun. 22, 1981. 
SOLID STATE 


Owner of U.S. Reg. Nos. 1,071,730 and 1,072,086. 
For Anti-Perspirant (U.S. Cl. 51). 
First use Jun. 15, 1981; in commerce Jun. 15, 1981. 


SN 315,908. Purex Corporation, Lakewood, Calif. Filed Jun. 22, 
1981. 


CROSS LINK 


For Floor Buffing and Polishing Spray (U.S. Cl. 4). 
First use Dec. 15, 1980; in commerce Dec. 15, 1980. 


SN 319,486. Shulton, Inc., Wayne, N.J. Filed Jul. 17, 1981. 


BODY BLAST 


No claim is made to the exclusive right to use the word 
“Body”, apart from the mark as shown. 

For Cologne (U.S. Cl. 51). 

First use Jul. 14, 1981; in commerce Jul. 14, 1981. 
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SN 319,581. Maybelline Co., North Little Rock, Ark. Filed Jul. 
16, 1981. 


BLOOMING COLORS 


Owner of U.S. Reg. No. 944,850. 

No claim is made to the exclusive right to use the word 
“Colors”, apart from the mark as shown. 

For Eye Limer (U.S. Cl. 51). 

First use Mar. 25, 1981; in commerce Mar. 25, 1981. 


SN 325,791. Rozoil Lubricant Co., Inc., Las Vegas, Nev. Filed 
Aug. 31, 1981. 


GRUV-GLIDE 


For Cleaning and icizi 
Records (U.S. Cl. 52). 
First use Mar. 5, 1981; in commerce May 11, 1981. 


Solution for Use on 


SN 328,697. Avon Products, Inc., New York, N.Y. Filed Sep. 18, 
1981. 


SOFT MUSK 


No claim is made to the exclusive right to use the word 
“Musk”, apart from the mark as shown. 


For Cologne Spray (U.S. Cl. 51). 
First use Aug. 20, 1981; in commerce Aug. 20, 1981. 


SN 329,807. Pfizer Inc., New York, N.Y. Filed Sep. 28, 1981. 
SHEER TO STAY 


No claim is made to the exclusive right to use the word 
“Sheer”, apart from the mark as shown. 

For Lipstick (U.S. Cl. 51). 

First use Aug. 31, 1981; in commerce Aug. 31, 1981. 


SN 333,083. Ardell, Inc., Solon, Ohio. Filed Oct. 19, 1981. 


EYE TREATS 


No claim is made to the exclusive right to use the word “Eye”, 
apart from the mark as shown. 

For Eye Make-Up Remover Pads (U.S. Cl. 51). 

First use Jul. 24, 1981; in commerce Jul. 24, 1981. 
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SN 333,669. Helene Curtis Industries, Inc., Chicago, Ill. Filed 
Oct. 22, 1981. 


CTH GUARD 


For Hair Conditioner (U.S. Cl. 51). 
First use Oct. 1, 1981; in commerce Oct. 1, 1981. 


SN 335,672. WE Cosmetics, Inc., Addison, Ill. Filed Nov. 5, 
1981. 


THE STRIPPER 


For Cosmetics—Namely, Liquid Nail Polish Remover (U.S. Cl. 
$1). 
First use Mar. 3, 1981; in commerce Mar. 3, 1981. 


SN 339,684. Forecast Industries Inc., Cleveland, Ohio. Filed Dec. 
2, 1981. 


ENVIRO-PREP 


For Spray Deodorizer; and Liquid Cleanser, Sanitizer and 
Deodorizer for Household and Commercial Use (U.S. Cls. 6 and 
52). 

First use Jun. 8, 1981; in commerce Jun. 8, 1981. 


SN 341,165. Sentry Chemical Company, Stone Mountain, Ga. 
Filed Dec. 11, 1981. 


SKR NO. 1 


For Cleaner for Stoves, Ovens, Filters, Hoods, Deep Fat 
Fryers, Metal and Tile Surfaces, Floors, and Wails (U.S. Cl. 52). 
First use Dec. 1969; in commerce Dec. 1969. 


SN 347,211. Shulton, Inc., Wayne, NJ. Filed Jan. 26, 1982. 
INSIGNIA 


Owner of U.S. Reg. Nos. 571,690 and 1,098,497. 

For After Shave Lotion, Cologne, Shave Cream, Anti- 
Perspirant, and Body Talcum Powder (U.S. Cl. 51). 

First use Jan. 19, 1982; in commerce Jan. 19, 1982. 





SN 347,212. Shulton, Inc., Wayne, NJ. Filed Jan. 26, 1982. 
INSIGNIA 


Owner of U.S. Reg. Nos. 571,690 and 1,098,497. 
For Personal Deodorant (U.S. Cl. 51). 
First use Jan. 19, 1982; in commerce Jan. 19, 1982. 
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SN 347,818. Tifco Industries, Inc., Houston, Tex. Filed Jan. 29, 
1982. 


HYDRA-TOP 


For Anti-Wear Hydraulic Oil for Use in High Pressure/High 
Output Industrial Resistance to Sludge Formation (U.S. Cl. 15). 
First use 1981; in commerce 1981. 


SN 348,941. Inpro, Inc., Rock Island, Ill. Filed Feb. 5, 1982. 


For Lubrication Fluids—Namely, Synthetic Lubricants Used in 
Lubricating Rolling Element Bearings, Gears, Engines, etc.; in 
Pumps, Fans, Turbines and Other Machines (U.S. Cl. 15). 

First use Sep. 1981; in commerce Oct. 1981. 


Class 5—Pharmaceuticals 


SN 280,681. Schering Aktiengeselischaft, 1 Berlin 65, Fed. Rep. 
of Germany. Filed Oct. 6, 1980. 


BRONCHOLATOR 


Owner of Fed. Rep. of Germany Reg. No. 950,358, dated Oct. 
20, 1976, expires Nov. 14, 1985. 

For Medical A: Namely, Inhalers which Contain Dry 
Powder Mixtures (U.S. Cls. 18 and 44). 


SN 289,807. Vitaline Corporation, Incline Village, Nev. Filed 
Dec. 15, 1980. 


TOTAL FORMULA 


Sec. 2(f). 

For Vitamin and Mineral Supplement in Tablet Form (U.S. Cl. 
18). 

First use Apr. 1975; in commerce Apr. 1975. 





SN 289,808. Vitaline Corporation, Incline Village, Nev. Filed 
Dec. 15, 1980. 


STIMULEAN 


For Vitamin Supplement (U.S. Cl. 18). 
First use Apr. 1980; in commerce Apr. 1980. 
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SN 293,970. Marion Laboratories, Inc., Kansas City, Mo. Filed 
Jan. 22, 1981. 


CARDIZEM 


For Medicinal Tablets for Treatment of Cardiovascular 
Diseases and Related Conditions in Humans (U.S. Ci. 18). 
First use Dec. 24, 1980; in commerce Dec. 24, 1980. 





SN 295,498. SmithKline Corporation, Philadelphia, Pa. Filed Jan. 
30, 1981. 


FONCEF 


For Human Pharmaceutical—Namely, an Antibiotic (U.S. Cl. 
18). 
First use Jun. 26, 1980; in commerce Jun. 26, 1980. 


SN 296,406. Syntex (U.S.A.) Inc., Palo Alto, Calif. Filed Feb. 9, 
1981. 


ECOLI-GUARD 


For Veterinary Vaccine for Use in the Prevention of 
Escherichia Coli (U.S. Cl. 18). 
First use Jan. 6, 1981; in commerce Jan. 6, 1981. 


SN 302,961. Jan Marcel Didier Aron-Samuel, Suresnes, Hauts-de- 
Seine, France. Filed Mar. 26, 1981. 


GLUCOPHAGE 


Owner of France Reg. No. 887,251, dated Oct. 19, 1973, 
expires Oct. 19, 1983. 
For Tablets for Use in the Treatment of Diabetes (U.S. Cl. 18). 


Fast Chemical Products Corporation, Ft. 
Fla. Filed May 18, 1981. 


SN 311,051. 
Lauderdale, 





The mark comprises the word “Fast” in the upper horizontal 
bar of the letter “F” with a representation of a flask over a flame 
in the vertical bar thereof. 

For Room Deodorizer (U.S. Ci. 6). 

First use May 6, 1981; in commerce May 6, 1981. 
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SN 314,851. Pfizer Inc., New York, N.Y. Filed Jun. 15, 1981. 


SUBTERIN 


For Cough/Cold Remedy (U.S. Cl. 18). 
First use May 26, 1981; in commerce May 26, 1981. 


SN 316,592. H. Wilson Mfg. Co., Inc., Jefferson, Ga. Filed Jun. 
26, 1981. 


BEAR-CAT 


For Insecticide (U.S. Cl. 6). 
First use May 21, 1975; in commerce May 21, 1975. 


SN 318,553. Central Pharmaceuticals, Inc., Seymour, Ind. Filed 
Jul. 13, 1981. 


DI-GESIC 


For Analgesic Antipyretic for Sale on Prescription Only (U.S. 
Cl. 18). 
First use Jun. 10, 1981; in commerce Jun. 10, 1981. 


SN 329,277. Diamond Shamrock Corporation, Dallas, Tex. Filed 
Sep. 23, 1981. 


DEBANTIC 


For Pesticides (U.S. Cl. 6). 
First use Aug. 19, 1981; in commerce Aug. 19, 1981. 


SN 331,979. The Procter & Gamble Company, Cincinnati, Ohio. 
Filed Oct. 9, 1981. 


AFFIRM 


For Surgical Sudsing Skin Antiseptic and Surgical Prep 
Solution (U.S. Cl. 6). 
First use Aug. 3, 1981; in commerce Aug. 3, 1981. 


SN 343,919. Mallinckrodt, Inc., St. Louis, Mo. Filed Dec. 30, 
1981. 


MD-GASTROVIEW 


For X-Ray Contrast Medium for the 
Examination of the Gastrointestinal Tract (U.S. Cl. 18). 
First use Nov. 11, 1981; in commerce Nov. 11, 1981. 
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SN 345,298. Jet, Inc., Cleveland, Ohio. Filed Jan. 11, 1982. 
BIO JET 7 


claim is made to the exclusive right to use the numeral “7”, 
mark as shown. 

For Liquid Solution of Micro-Organisms for Addition to 
Sewage Systems (U.S. Cl. 1). 

First use Dec. 22, 1981; in commerce Dec. 22, 1981. 





SN 345,529. Schering Corporation, Kenilworth, N.J. Filed Jan. 
13, 1982. 


EQUI-TET 


For Veterinary Tetanus Antitoxin (U.S. Cl. 18). 
First use Aug. 28, 1981; in commerce Aug. 28, 1981. 


SN 346,518. Berlex Laboratories, Inc., Cedar Knolls, N.J. Filed 
Jan. 21, 1982. 


BILIVIST 


For Radiological Contrast Media (U.S. Cl. 18). 
First use Nov. 6, 1981; in commerce Nov. 6, 1981. 


SN 346,519. Berlex Laboratories, Inc., Cedar Knolls, N.J. Filed 
Jan. 21, 1982. 


GASTROVIST 


For Radiological Contrast Media (U.S. Cl. 18). 
First use Nov. 6, 1981; in commerce Nov. 6, 1981. 





SN 346,520. Berlex Laboratories, Inc., Cedar Knolls, N.J. Filed 
Jan. 21, 1982. 


ANGIOVIST 


For Radiological Contrast Media (U.S. Cl. 18). 
First use Nov. 6, 1981; in commerce Nov. 6, 1981. 


SN 346,521. Berlex Laboratories, Inc., Cedar Knolls, NJ. Filed 
Jan. 21, 1982. 


UROVIST 


For Radiological Contrast Media (U.S. Ci. 18). 
First use Nov. 6, 1981; in commerce Nov. 6, 1981. 
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SN 346,987. EDCO, Inc., Woodland, Calif. Filed Jan. 25, 1982. 


SUPPLE-MATES 


For Natural Food Dietary Supplement (U.S. Cl. 18). 
First use Nov. 2, 1981; in commerce Nov. 2, 1981. 


SN 347,455. Beecham Inc., Clifton, N.J. Filed Jan. 27, 1982. 


PENULAN 


For Antibiotic Tablets Containing Penicillin VK and 
Clavulanic Acid (U.S. Cl. 18). 
First use Jan. 10, 1982; in commerce Jan. 10, 1982. 


SN 347,475. William H. Rorer, Inc., Ft. Washington, Pa. Filed 
Jan. 27, 1982. 


PAREPECTOLIN 


For Anti-Diarrheal Suspension (U.S. Cl. 18). 
First use Jan. 12, 1953; in commerce Apr. 17, 1953. 


SN 347,548. Naturite Health Products, Cerritos, Calif. Filed Jan. 


SUPER VITA-HEALTH 36 


For Vitamin and Mineral Supplements (U.S. Cl. 18). 
First use Nov. 24, 1981; in commerce Nov. 24, 1981. 


SN 347,789. VLI Corporation, Costa Mesa, Calif. Filed Jan. 29, 
1982. 


PRELUDE 


For Contraceptive Sponges (U.S. Cl. 18). 
First use Dec. 18, 1981; in commerce Dec. 18, 1981. 


SN 347,835. Carter-Wallace, Inc., New York, N.Y. Filed Jan. 29, 


PROSOMA 


For Aspirins (U.S. Cl. 18). 
First use Jan. 6, 1982; in commerce Jan. 6, 1982. 
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SN 274,221. Kaiser Aluminum & Chemical Corporation, Oakland, | SN 351,671. Woodstream Corporation, Lititz, Pa. Filed Feb. 24, 
Calif. Filed Jul. 28, 1980. 1982. 
TIMBER PLANK OUT O’SIGHT 


For Embossed and Painted Aluminum Sheet for Use in Mobile For Animal Traps, Made Primarily of Metal (U.S. Cl. 50). 
Shelters and Manufactured Homes (U.S. Cis. 12, 13 and 14). First use Jun. 15, 1898; in commerce Jun. 15, 1898. 
First use Oct. 23, 1979; in commerce Nov. 26, 1979. 


SN 335,680. General Aluminum Products, Inc., Charlotte, Mich. Class 7—Machinery 
Filed Nov. 5, 1981. 


CARE-FREE 


SN 126,319. Rolf C. Hagen (USA) Corp., Mansfield, Mass. Filed 
May 12, 1977. 


ELITE 802 


Owner of U.S. Reg. Nos. 728,410, 1,057,263 and others. 
For Folding Aluminum Screenfiouse (U.S. Cli. 12). 
First use Jan. 1972; in commerce Jan. 1972. Owner of U.S. Reg. No. 1,092,130. 
For Aquarium Air Pumps (U.S. Cl. 23). 
First use Nov. 30, 1975; in commerce Nov. 30, 1975. 


SN 342,687. Security Engineering, Inc., Forestville, Conn. Filed 
Dec. 21, 1981. 


SN 247,242. Alaska Marine Engine, Inc., Seattle, Wash. Filed 
Jan. 28, 1980. 


TAM STAT 
NORTHERN LIGHTS 


For Locks Made of Metal (U.S. Cl. 25). 
First use Nov. 16, 1981; in commerce Nov. 16, 1981. 


For Electrical Generator Power Sets, Comprising I 
Pumps, and Control Panels (U.S. Cis. 21 and 26). 
First use 1967; in commerce 1970. 
SN 344,708. Harcar Aluminum Products Company, Sanford, Fla. 
Filed Jan. 7, 1982. 


SN 259,328. Hughes Tool Company, Houston, Tex., assignee of 
HARCAR Brown Oil Tools, Inc., Houston, Tex. Filed Apr. 23, 1980. 


For Aluminum Windows and Sliding Doors and Aluminum 
Combination Tub and Shower Enclosures Not Having Plumbing 
Fixtures (U.S. Cl. 12). 

First use 1954; in commerce 1954. 


SN 350,270. Portec, Inc., Oak Brook, Ill. Filed Feb. 16, 1982. 


Portec-tion 
a) dL) 


Tools, Inc., Houston, Texas”, apart from the mark as shown. 
The letters in the center of the mark are “BOT”. 
For Tools for Drilling, Completion, and Workover of Oil and 
No claim is made to the exclusive right to use the words Gas Wells—Namely, Packers, Polished Bore Receptacles, Bridge 





“Wear Plate”, apart from the mark as shown. Plugs, Tubing Hanger/Anchors, Tubing Anchor Catchers, 
For Metal Plates Applied to the Surface of Wood Railroad _Limers, Liner Hangers, Liner Packers, Setting Tools, and Liner 
Ties (U.S. Cl. 14). Tie Backs (U.S. Ci. 23). 


First use Nov. 6, 1981; in commerce Nov. 6, 1981. First use 1939; in commerce 1939. 
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SN 259,329. Hughes Tool Company, Houston, Tex., assignee of SN 326,153. Piper Industries, Inc., Memphis, Tenn. Filed Aug. 
Brown Oil Tools, Inc., Houston, Tex. Filed Apr. 23, 1980. 31, 1981. 


{> ® 


PIPER 





The letters in the mark are “BOT”. 


Fer, Took for Dring, Completion, and Workover of Oi ad INDUSTRIES, 
Plugs, Tubing Hanger/Anchors, Tubing Anchor Catchers, INC 
Liners, Liner Hangers, Liner Packers, Setting Tools, and Liner ° 


Tie Backs (U.S. Cl. 23). 
First use Oct. 1958; in commerce Oct. 1958. 


No claim is made to the exclusive right to use the words 
SN 259,330. Hughes Tool Company, Houston, Tes, amignee of ““TLO‘Gesigy norton of the work comprises a stylized P with a 

Brown Oil Tools, Inc., Houston, Tex. Filed Apr. 23, 1980. dotted lower case i enveloped within the P. 

For Self-Propelled and Tractor-Drawn Forage Harvesters, 
Attachments—Namely, Corn Heads, Hay Windrow Pickups, 
Knife Grinders and Hay Mower Bars, and Components Therefor; 
Forage Shredder Machines and Components Therefor; Field 
Cultivators and Components Therefor; Vehicle Mountable Bulk 
Material Spreaders and Components Therefor; Leaf Mulcher and 
Loader and Components Therefor; Self-Propelled Snow Blower 
and Components Therefor (U.S. Cl. 23). 

First use Jun. 8, 1981; in commerce Jun. 8, 1981. 


SN 326,611. Gould Inc., Rolling Meadows, Ill. Filed Sep. 3, 1981. 
GOULD-GUARD 


Namely, Packers, Polished Bore Receptacles, Bridge , ses 
PI Tubi Hi Janet Tobi anct Patch ae 


Liners, Liner Hangers, Liner Packers, Setting Tools, and Liner First use Mar. 16, 1981; in commerce Mar. 16, 1981. 





SN 327,316. Kennametal Inc., Latrobe, Pa. Filed Sep. 9, 1981. 


SN 316,583. Mobile Drilling Company, Inc., Indianapolis, Ind. 
Filed Jun. 26, 1981. 


KYON , 
TRI-LOK 


For Ceramic Materials and Wear Resisting Pieces Consisting of 
Said Hard Ceramic Material in the Form of Cutting Tool Inserts 
For Hollow-Stem Augers for Power-Operated Earth and Rock —Namely, Inserts for Use in Dies and Tools for Cutting, 
Drilling (U.S. Ci. 23). Shaping, or Forming Materials (U.S. Ci. 23). 
First use Jan. 1980; in commerce May 1, 1981. First use Aug. 28, 1981; in commerce Aug. 28, 1981. 
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SN 327,746. Nationwide Wash Systems, Inc., Minneapolis, Minn. 
Filed Sep. 14, 1981. 


For Identification of Truck Wash Equipment Systems, Washers 
Buy It for Automatic Washing of Trucks, Tractors and Semi- 
Trailer (U.S. Cl. 23). 

First use Jun. 23, 1981; in commerce Jun. 23, 1981. 





SN 330,009. Hydro-Air Engineering, Inc., St. Louis, Mo. Filed 
Sep. 28, 1981. 


SAV-A-TIE 


For Machines for Pressing Nailing Plates into Railroad Tie 
Ends (U.S. Cl. 23). 
First use Aug. 14, 1981; in commerce Aug. 14, 1981. 


SN 330,421. Vallourec, Societe Anonyme, Paris, France. Filed 
Sep. 30, 1981. 





Owner of France Reg. No. 1,163,115, dated Feb. 17, 1981, 


SN 331,154. International Telephone and Telegraph Corporation, 
New York, N.Y. Filed Oct. 5, 1981. 


CONECUT 


For Drill Bits for Power Operated Drills (U.S. Cl. 23). 
First use Oct. 1980; in commerce Oct. 1980. 
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SN 335,515. Vacuum Engineering Corporation, Milwaukee, Wis. 
Filed Nov. 4, 1981. 


VecL OADER 


For Vacuum Machines—Namely, Truck, Trailer and Skid 
Mounted Vacuum Machines for Removing Roof Gravel and 
Industrial Wastes Such as Dust, Fines and Particulate Materials 
WS. CL. 23). 

First use May 23, 1978; in commerce May 23, 1978. 


SN 335,516. Vacuum Engineering Corporation, Milwaukee, Wis. 
Filed Nov. 4, 1981. 


Vacuum 
Engineering 
Corporation 


No claim is made to the exclusive right to 
“Vacuum Engineering Corporation”, apart from 
shown. 

For Vacuum Machines—Namely, Truck, Trailer and 
Mounted Machines for Removing Roof Gravel and 
Wastes Such as Dust, Fines and Particulate Material (U.S. Cl. 
23). 

First use May 23, 1978; in commerce May 23, 1978. 


+ he pag 
the 


if 


SN 336,776. Thorn Domestic Appliances (Electrical) 
Havant, Hampshire, England. Filed Nov. 12, 1981. 


KENWOOD CASCADE 


Owner of U.S. Reg. No. 1,105,475. 


(U.S. Cs. 23 and 45). 


SN 338,483. Reliance Electric Company, Cleveland, Ohio. Filed 
Nov. 23, 1981. 


RELIALUBE 


Owner of U.S. Reg. Nos. 503,876, 1,012,544 and others. 

For Lubricating Systems and Components Thereof—Namely, 
Chambers, Lubricants, Seals and Sealants for 

Mechanical Speed Reducing Units (U.S. Cl. 23). 

First use Oct. 17, 1979; in commerce Oct. 17, 1979. 





T™ 36 OFFICIAL GAZETTE JANUARY 4, 1983 
Class 7 —(Continued). Class 7 —(Continued). 
SN 342,556. Allan P. James Company, Incorporated, Paramount, SN 346,119. Invention, Design, i Associates, Inc., 

Calif. Filed Dec. 21, 1981. Torrance, Calif. Filed Jan. 18, 1982. 

LUBRON AE 

Owner of U.S. Reg. Nos. 1,147,511 and 1,148,384. IDEA 

For Self-Lubricating Bearings Comprised of Bronze or Other i 
Metal Bearing Materials Incorporating Lubricants Designed for 
Nuclear Power Plant Use (U.S. Cl. 23). 

First use Sep. 1, 1978; in commerce Sep. 1, 1978. 
SN 342,557. Allan ™ James Company, Incorporated, Paramount, 

Calif. Filed Dec. 21, 1981. 

For Offset Printing Presses for Electronic 


LUBRON AQ 


Owner of U.S. Reg. Nos. 1,147,511 and 1,148,384. 

For Self-Lubricating Bearings Comprised of Bronze or Other 
Metal Bearing Materials Incorporating Solid Compound 
Lubricants Designed for Underwater Use (U.S. Cl. 23). 
First use Nov. 21, 1979; in commerce Nov. 21, 1979. 


SN 345,643. Rockwell International Corporation, Pittsburgh, Pa. 
Filed Jan. 15, 1982. 





EX 
ANS 
es 


Owner of U.S. Reg. Nos. 759,176 and 945,724. 

No claim is made to the exclusive right to use the word 
“Parts”, apart from the mark as shown. 

For Replacement Parts for Printing Presses—Namely, Blades, 
Brake Blocks, Brushes, Cam Rollers and Studs, Couplings, 
Cushions, SS Se Fly Fingers, Grippers, Hoses, Ink 
Tanks and Components Thereof, Knives, Nipping Rings, Paster 
Brushes, Paster Tabs, Perforators, Pins, Pin Holders, Adapters 
and Posts, Pulleys, Seals, Slitters, Springs, Shoes, Trolleys and 
Wrenches (U.S. Cl. 23). 

First use Jun. 1980; in commerce Nov. 30, 1981. 


Components, Machines for Loading Integrated Circuit Packages 
into Burn-In Boards and Machines for Unloading Integrated 
Circuit Packages from Burn-In Boards (U.S. Cl. 23). 

First use Feb. 14, 1977; in commerce Feb. 14, 1977. 


SN 348,362. Wheel Trueing Tool Company, Columbus, S.C. 
Filed Feb. 2, 1982. 


TRUCO 


Owner of U.S. Reg. Nos. 402,353, 729,389 and others. 

For Diamond Tipped Machine Tools for Cutting, Drilling, 
Sawing, Abrading or Polishing in the Manufacturing, 
Construction, Quarrying, Exploration, Mining and i 
Fields, and Power Units and Parts Therefor (U.S. Cl. 23). 

First use May 1, 1933; in commerce May 1, 1933. 


SN 352,233. LSB Industries, Inc., Oklahoma City, Okla. Filed 
Mar. 1, 1982. 


LSB 


For Bearings for Use in Industrial, Agricultural and 
Automotive Machinery (U.S. Cl. 23). 
First use Nov. 1981; in commerce Nov. 1981. 


SN 352,304. Glasgow Products, Inc., Valley Stream, N.Y. Filed 
Mar. 1, 1982. 


FEATHER-FLITE 


For Materials Handlers, Conveyors and Transporters—Namely, 
Air Tables and Thereof (U.S. Cl. 23). 


First use Apr. 23, 1971; in commerce Apr. 23, 1971. 
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SN 352,624. Technical Power Industries, Inc., St. Paul, Minn. SN 357,071. Outboard Marine Corporation, Waukegan, Ill. Filed 
Filed Mar. 2, 1982. Mar. 29, 1982. 


LAV NI=ZBOY, 


Owner of U.S. Reg. Nos. 297,362, 1,162,254 and 1,173,842. 
For Lawn Mowers, Lawn Mower Blades, Grass Catcher Bags, 


Shredding and Mulching Attachments for Lawn Mowers and 
Structural Parts Thereof (U.S. Cl. 23). 


First use Jul. 27, 1977; in commerce Jul. 27, 1977. 





=, 


For Security Valves for Use in Hydraulically Operated Class 8—Hand Tools 
Machines (U.S. Cl. 23). 


First use May 1981; in commerce Nov. 1981. SN 356,679. Tekno-Detaljer Sture Carlsson AB, Vallingby, 


Sweden. Filed Mar. 26, 1982. 





SN 355,836. Sail Charger, Inc., St. Petersburg, Fla. Filed Mar. 22, W F K A xX 
1982. 


| For a Manually Operated Bung Opener and Fluid Tapping-Off 
Unit for Drums and Other Similar Containers (U.S. Cl. 23). 


First use Aug. 1981; in commerce Sep. 1981. 





No claim is made to the exclusive right to use the word 


“Charger”, apart from the mark as shown. SN 357,213. Minnesota Mining and Manufacturing Company, 
The lining in the drawing is a feature of the mark and is not a.k.a. 3M, St. Paul, Minn. Filed Mar. 29, 1982. 
intended to represent color. 
For Propeller Shaft Driven Alternator System for Marine 
Vessels (U.S. Cl. 21). 
First use Aug. 30, 1981; in commerce Dec. 3, 1981. 


SN 356,712. Welles Products Corporation, Roscoe, Ill. Filed Mar. 
26, 1982. 





AQUA-LATOR 


For Electrically Operated Aerators for Aerating Water in Owner of U.S. Reg. Nos. 1,046,256 and 1,170,932. 
Bodies of Water, for Example, Around Piers or Other Areas, in For Manual Cutters for Picture Framing and Presentation 
Either Open or Closed Bodies of Water (U.S. Cl. 23). Mats, and Parts Thereof (U.S. Cl. 23). 

First use Jan. 24, 1961; in commerce Jan. 24, 1961. First use Nov. 16, 1981; in commerce Nov. 16, 1981. 
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SN 121,539 A. Massey-Ferguson Limited, Toronto, Ontario, 
Canada. Filed Apr. 4, 1977. 


MF 


Owner of Canada Reg. No. 213,630, dated May 7, 1976, expires 
May 7, 1997. 

Owner of U.S. Reg. No. 693,470. 

For Voltage Regulators; Ammeters; Air Filter Service 
Indicator Gauges; Batteries; Battery Chargers; Electric Cigarette 
Lighters; Electrical Cables, Clamps and Terminals; and Radios 
and Tape Decks for Use in Agricultural Machinery, Earth 
Moving and Construction Machinery and Land Vehicles (U.S. 
Cis. 21, 26 and 36). 


SN 154,142. Labtest Equipment Company (S.E. Asia) Pty. Ltd., 
Moorabbin, Victoria, Australia. Filed Jun. 22, 1978. 


PLASMASCAN 


Priority claimed under Sec. 44(d) on Australia Application No. 

B314,246, filed Dec. 22, 1977, Reg. No. B314,246, dated Dec. 22, 

1977, expires Dec. 22, 1984. 

For Apparatus Comprising a Spectrometer 

TE a he ot ae a 
Readout Apparatus Sold as a Unit for Elemental Analysis of 

Samples (U.S. Cl. 26). 


SN 160,236. Duracell International, Inc., Bethel, Conn. by 
change of name from P. R. Mallory & Co. Inc., Indianapolis, 
Ind. Filed Feb. 27, 1978. 


THE COPPER TOP BATTERY 


Owner of U.S. Reg. Nos. 1,144,787 and 1,152,937. 
Sec. 2(f). 

For Electric Batteries and Cells (U.S. Cl. 21). 
First use Nov. 1, 1977; in commerce Nov. 1, 1977. 


SN 246,058. Taiwan Stereo Electronics Co., Ltd., Taipei, Taiwan. 
Filed Jan. 14, 1980. 


KINGSONIC 


Owner of Taiwan Reg. No. 99,974, dated Jul. 1, 1978, expires 
May 31, 1988. 

For Audio Cassette Car Radio with Tape Player; Audio 8 
Track Car Radio with Tape Player; Audio Cassette Tape 
Recorder with Radio, Home Stereo Tape Player; Phonograph 
Records; Television Receivers; and Transistor Radios (U.S. Cis. 
21 and 36). 

First use Apr. 1970; in commerce Feb. 1971. 
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SN 267,543. Tech Resources, Incorporated, Amherst, N.H. Filed 
Jun. 23, 1980. 


WHET, Teco RESOURCES. INC. , ° 


No claim is made to the exclusive right to use the words “Tech 
Resources”, apart from the mark as shown. 

For Electrical and Electronic Apparatus—Namely, Antennas, 
Antenna Couplers, Antenna Coupler Sets, Antenna Calibration 
Equipment Comprising Antenna Coupler Sets, Test Fixture Sets 
and Microwave Transmission Line Apparatuses Used Primarily 
for Military Applications (U.S. Cis. 21 and 26). 

First use Apr. 25, 1979; in commerce Apr. 25, 1979. 


SN 267,687. J. W. Davis & Company, Dallas, Tex. Filed Jun. 24, 
1980. 


SBA DISTRIBUTED SOUND 
SYSTEM 
No claim is made to the exclusive right to use the words 
“Distributed Sound System”, apart from the mark as shown. 


For and Amplifiers (U.S. Cl. 21). 
First use May 16, 1980; in commerce May 16, 1980. 


SN 271,109. Information Unlimited Software, Inc., Berkeley, 
Calif. Filed Jul. 21, 1980. 


EasyMailer 


No claim is made to the exclusive right to use the word 
“Mailer”, apart from the mark as shown. 
For Computer Programs Recorded on 
Instruction 


38). 
First use Mar. 1980; in commerce Mar. 1980. 


Discs and 
Manuals Sold as a Unit with the Programs (U.S. Cl. 
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SN 279,264. Wolfgang Haschkamp, Joachim Haschkamp, Maria SN 289,318. Comshare Target Software, Inc., Atlanta, Ga, by 
Dreefs and Emestine Haschkamp née Dreefs Unterrodach, change of name from Advanced Strategies, 
Marktrodach, Fed. Rep. of Germany. Filed Sep. 25, 1980. Atlanta, Ga. Filed Dec. 11, 1980. 


€D 


Owner of Fed. Rep. gta No. 870,945, dated Jul. 





Regulators; Timers; and Parts Therefor (U.S. Cis. 21 and 26). 
First use Sep. 1970; in commerce Sep. 1970. 


SN 290,873. Queen's University at Kingston, Kingston, Ontario, 
Canada. Filed Dec. 23, 1980. 


SN 279,695. Computer Assistance, Inc., Creswell, Oreg. Filed ©" ERY 
Sep. 29, 1980. [ 


GARAGEKEEPER 


Priority claimed under Sec. 44(d) on Canada Application No. 
455,423, filed Jun. 25, 1980, Reg. No. 265,376, dated Dec. 24, 
1981, expires Dec. 24, 1996. 

For Computer Programs Recorded on Discs for Use in For Computer Programs in the Form of Magnetic Tapes, 

Inventory Control (U.S. Cl. 38). Cards and Discs (U.S. Cl. 38). 

First use Jan. 7, 1980; in commerce Jun. 9, 1980. 


SN 290,895. Queen's University at Kingston, Kingston, Ontario, 
Canada. Filed Dec. 23, 1980. 


‘TEXT 


Priority claimed under Sec. 44(d) on Canada Application No. 
455,378, filed Jun. 24, 1980, Reg. No. 261,544, dated Aug. 7, 
1981, expires Aug. 7, 1996. 
For All Weather Electrical Extension Cords (U.S. Cl. 21). For Computer Programs in the Form of Magnetic Tapes, 
First use Jun. 1980; in commerce Jun. 1980. Cards and Discs (U.S. Cl. 38). 


SN 279,710. Carol Cable Company, Inc., Pawtucket, R-1, 
assignee of Avnet, Inc., Pawtucket, R.I. Filed Sep. 29, 1980. 


WEATHERGUARD 
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SN 295,451. American Hospital Supply Corporation, Evanston, 
Il. Filed Feb. 2, 1981. 


CARDIAC 1000 


No claim is made to the exclusive right to use the word 
“Cardiac”, apart from the mark as shown. 


For Digital Intravenous Arteriography Computers (U.S. Cl. 
First use Nov. 24, 1980; in commerce Nov. 24, 1980. 


SN 299,344. Surface Systems, Inc., St. Louis, Mo. Filed Mar. 2, 
1981. 


SCAN 


Owner of U.S. Reg. No. 1,103,241. 

Sec. 2(f). 

For Surface Condition Analyzers—Namely, Electronic 
Apparatus for Sensing and Indicating the Depth of Water on 
Highways and Airport Runways and the Formation of Ice 
Thereon (U.S. Cl. 26). 

First use Nov. 5, 1975; in commerce Nov. 5, 1975. 


SN 299,951. Jarrod Electronics Inc., Rexdale, Ontario, Canada. 
Filed Mar. 6, 1981. 


= 
ww = 


The lining which appears in the mark is merely a design feature 
of same and no claims is made to color. . 
For i Computer on Discs— 
Namely, Programmes to Perform Job Tasks, Medical Patient 
Followup and Financial Housekeeping (U.S. Cls. 26 and 38). 
First use May 21, 1980; in commerce May 21, 1980. 


SN 302,774. Multiple Management Ltd., North 
Vancouver, British Columbia, Canada. Filed Mar. 25, 1981. 


THE ECOLOGY MACHINE 


No claim is made to the exclusive right to use the word 
“Machine”, apart from the mark as shown. 

For Electronic Rodent Control Apparatus (U.S. Cl. 26). 

First use Jan. 5, 1979; in commerce Aug. 10, 1980. 


OFFICIAL GAZETTE 


JANUARY 4, 1983 
Class 9 —(Continued). 


SN 304,228. Peter H. Stephens, San Francisco, Calif. Filed Apr. 
6, 1981. 


SPACE MAKER 


For Stereoscopic Viewer for Making Three Dimensional 
Drawings (U.S. Cl. 26). 
First use Mar. 20, 1981; in commerce Mar. 22, 1981. 


SN 304,895. Moore Business Forms, Inc., Grand Island, N.Y. 
Filed Apr. 9, 1981. 


MBS WORD PROCESSING 
SYSTEM 


No claim is made to the exclusive right to use the words 
“Word Processing System”, apart from the mark as shown. 

For Computer Programs Recorded on Disks and Tapes (U.S. 
Cl. 38). 

First use Nov. 1980; in commerce Nov. 1980. 


SN 306,596. Integrated Microcircuits, Inc., St. Paul, Minn. Filed 
Apr. 20, 1981. 


INTERCHIP 


For Customized Semiconductor Chips and an Instruction 
Manual, Sold Together as a Unit (U.S. Cl. 21). 
First use Oct. 1, 1980; in commerce Oct. 1, 1980. 


SN 309,355. Jewelmont Corporation, Minneapolis, Minn. Filed 
May 8, 1981. 


JEWEL SCOPE 


Owner of U.S. Reg. Nos. 740,617, 1,008,994 and others. 
Sec. 2(f). 

For Microscopes (U.S. Cl. 26). 

First use Jan. 1, 1974; in commerce Jan. 1, 1974. 


SN 315,634. Lanier Business Products, Inc., Atlanta, Ga. Filed 
Jun. 22, 1981. 


SUPER-VISION fil 


For a Central Dictation/Transcription Sy 


First use Sep. 2, 1980; in commerce Sep. 2, 1980. 
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SN 322,605. Piper Industries, Inc., Memphis, Tenn. Filed Aug. 6, 


i, SN 326,816. Michael F. Vance, Inc., Sarasota, Fla. Filed Sep. 4, 
1981. 


1981. 




















SYNCRO-MATIC 





For Control Apparatus for Bulk Material Spreaders for 
Dispensing Sand and Salt on Highways (U.S. Cl. 26). 
First use Feb. 5, 1976; in commerce Feb. 5, 1976. 


SN 324,005. Eltra Corporation, Toledo, Ohio. Filed Aug. 17, 
1981. 


PABST 


For Typeface Recorded on Photofonts and Data Media for 


Typesetting and Printing (U.S. Cl. 38). 


a DEVELOPS 
First use Aug. 22, 1977; in — Aug. 22, 1977. IDEAS & PEOPLE 






SN 325,489. Electro Manufacturing, Inc., Ft. Worth, Tex. Filed 
Aug. 27, 1981. 





No claim is made to the exclusive right to use the words 
“Develops”, “Ideas”, “People”, apart from the mark as shown. 
PER FIT The lining shown in the mark is a feature of the mark and does 
not represent any particular color. 
The mark consists of lines and triangles within a dark circle 
and the words “Vance Develops Ideas & People”. 
For Armored Cable Connectors (U.S. Cl. 21). For Instructional Audio Tape Cassettes in the Field of Human 
First use Jun. 1, 1981; in commerce Jul. 4, 1981. Development and Motivation (U.S. Cl. 36). 


First use Jul. 10, 1981; in commerce Jul. 13, 1981. 













SN 325,890. Optical Associates Inc., Santa Clara, Calif. Filed 
Aug. 31, 1981. 


SN 327,618. Kyocera International, Inc., San Diego, Calif. Filed 


HYBRALIGN shoe J 


For Apparatus for Aligning Different Structural Components 
Relative to One Another—Namely, Masks and Substrates in a 
Process for Making Hybrid Circuits (U.S. Ci. 21). 

First use May 19, 1981; in commerce Jul. 1, 1981. 


SN 325,981. American Telecommunications Corporation, El 
Monte, Calif. Filed Aug. 31, 1981. 


GENIE 























For Electronic Packages for Housing Semiconductor Devices 
(U.S. Cl. 21). 
First use May 28, 1981; in commerce May 28, 1981. 


For Telephones (U.S. Cl. 21). SN 327,619. Kyocera International, Inc., San Diego, Calif. Filed 
First use Aug. 21, 1981; in commerce Aug. 21, 1981. Sep. 11, 1981. 


SN 326,016. Sony Corporation of America, New York, N.Y. Ci = 
‘eer KCillium 


PROFEEL 















For Televisions, Component Televisions, Monitors, Tuners, For Electronic Packages for Housing Semiconductor Devices 
Receivers, Speakers and Parts Therefor (U.S. Cl. 21). (U.S. Cl. 21). 


First use May 4, 1981; in commerce May 4, 1981. First use Apr. 30, 1981; in commerce Apr. 30, 1981. 
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SN 327,751. Lanier Business Products, Inc., Atlanta, Ga. Filed 
Sep. 14, 1981. 


MICRO-MATIC III 


For Central Dictation Recording System and Its Components 
a Central Cassette Changer, Multiple Remote 


First use Jul. 23, 1981; in commerce Jul. 23, 1981. 





SN 328,219. Nihon Bussan Company, Ltd., d.b.a. Nichibutsu 
U.S.A. Corp., Kita-ku, Osaka, Japan. Filed Sep. 16, 1981. 





For Coin Operated Electronic Video Output Game Machines 
(U.S. Cls. 22 and 23). 
First use Jun. 8, 1981; in commerce Jun. 8, 1981. 





SN 328,916. Market Measures, Inc., West Orange, N.J. Filed Sep. 
21, 1981. 


FASTAPE 


For Audio-Tape Cassette Evaluation of Sales Presentations 
(U.S. Cl. 36). 
First use Sep. 15, 1980; in commerce Sep. 15, 1980. 





SN 328,954. UTI Instruments Company, Sunnyvale, Calif. Filed 
Sep. 21, 1981. 


SPECTRALINK 


For Electronic Control Accessories—Namely, Microprocessor 
Based Data Communication Units for Communicating Between 
Quadrapole Mass Analyzers and a Computer (U.S. Cis. 21 and 


First use Jul. 24, 1981; in commerce Jul. 24, 1981. 





SN 329,106. Emanuel Feinberg, Southfield, Mich. Filed Sep. 21, 
1981. 


HYDRO-CAL 


For Electronic Computers and Sensors for Measuring the 
Utilization of Thermal Energy in Hydronic Heating Systems 
(U.S. Cl. 26). 

First use Jul. 24, 1981; in commerce Jul. 24, 1981. 
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SN 329,149. Bausch & Lomb Incorporated, Rochester, N.Y. Filed 
Sep. 21, 1981. 


HO3 


For Contact Lenses (U.S. Cl. 26). 
First use Jun. 1981; in commerce Jun. 1981. 





SN 329,150. Bausch & Lomb Incorporated, Rochester, N.Y. Filed 
Sep. 21, 1981. 


H4 


For Contact Lenses (U.S. Cl. 26). 
First use Apr. 1980; in commerce Apr. 1980. 





SN 329,151. Bausch & Lomb Incorporated, Rochester, N.Y. Filed 
Sep. 21, 1981. 


H3 


For Contact Lenses (U.S. Cl. 26). 
First use Apr. 1980; in commerce Apr. 1980. 





SN 329,152. Bausch & Lomb Incorporated, Rochester, N.Y. Filed 
Sep. 21, 1981. 


F 


For Contact Lenses (U.S. Cl. 26). 
First use Mar. 1971; in commerce Mar. 1971. 


SN 329,154. Bausch & Lomb Incorporated, Rochester, N.Y. Filed 
Sep. 21, 1981. 


B3 


For Contact Lenses (U.S. Cl. 26). 
First use May 1976; in commerce May 1976. 





SN 329,259. Sociedad Espanola de Productos Fotograficos Valca, 
S.A., Bilbao, Spain. Filed Sep. 23, 1981. 


VALCA 


For Sensitized Unexposed Film for Use in the Medical Field 
(U.S. Cl. 26). 
First use May 26, 1943; in commerce Dec. 1980. 
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SN 329,663. Electrostatic Equipment Company, Kansas City, Mo. 
Filed Sep. 25, 1981. 


AQUA CENTURION 


No claim is made to the exclusive right to use the word 
bs apart from the mark as shown. 
For Electrostatic Water Treating Apparatus (U.S. Cl. 21). 
First use Jul. 23, 1981; in commerce Jul. 23, 1981. 


SN 329,947. Finnigan Corporation, Sunnyvale, Calif. Filed Sep. 
28, 1981. 


TSQ 


For Automated Chromatography/Mass 
—_— li Analysis Apparatus (U.S. Cl. 


"Testes 1980; in commerce Dec. 22, 1980. 


SN 330,932. Nintendo of America, Inc., New York, N.Y. Filed 
Oct. 5, 1981. 


DONKEY KONG 


For Electronic Coin Operated Video Games Using a Video 
Display (U.S. Cls. 22 and 23). 
First use Jul. 6, 1981; in commerce Aug. 11, 1981. 


SN 331,212. Starlight Communications, Unitd., Reno, Nev. Filed 
Oct. 22, 1981. 


MRS. WRIGHT’S READER 
TAPES 


No claim is made to the exclusive right to use the words 
“Reader Tapes”, apart from the mark as shown. 

For Prerecorded Cassette Tapes for Educational Purposes with 
Reading Booklets and Flash Cards Sold as a Unit 
(U.S. Cis. 36 and 38). 

First use Jun. 3, 1981; in commerce Jun. 3, 1981. 
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SN 332,124. Bently Nevada Corporation, Minden, Nev. Filed 


Oct. 13, 1981. 


Apparatus, 
ic Apparatus (U.S. Cis. 21 and 26). 
First use May 1, 1972; in commerce May 1, 1972. 


SN 333,041. PCI Systems, Inc., Cincinnati, Ohio. Filed Oct. 19, 
1981. 


First use Oct. 1, 1981; in commerce Oct. 1, 1981. 


SN 335,575. KLF Enterprises, Inc., Ft. Wayne, Ind. Filed Nov. 
4, 1981. 


LINE SENTRY 


No claim is made to the exclusive right to use the word 
“Line”, apart from the mark as shown. 

For Telephone Terminal a Private 
Branch Exchange Extension Monitor Apparatus (U.S. Cl. 21). 
First use May 1980; in commerce Aug. 21, 1980. 


SN 336,064. The HTC Corporation, Concord, Mass. Filed Nov. 
6, 1981. 


HTS 


For Vapor Phase Processing Apparatus (U.S. Cis. 21 and 34). 
First use Sep. 1974; in commerce Sep. 1974. 
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SN 340,265. Apogee Engineering, San Jose, Calif. Filed Dec. 7, SN 347,357. Micropro International Corporation, San Rafael, 
1981. Calif. Filed Jan. 27, 1982. 
CALCSTAR 


For Computer Programs Recorded on Magnetic Media (U.S. 
Cl. 38). 


First use Oct. 1, 1981; in commerce Oct. 1, 1981. 


SN 353,533. Steven D. Heinz, d.b.a. OMNICOMP, Highland, 
Calif. Filed Mar. 8, 1982. 


FASER 


For Computer Programs Recorded on Magnetic Disk Media in 
the Field of Energy Conservation and Management (U.S. Cl. 38). 
First Nov. 10, 1980; in commerce Jan. 15, . 
For Printed Circuit Boards (U.S. Cl. 21). ass ae a, es 
First use Aug. 12, 1981; in commerce Aug. 12, 1981. 





SN 354,622. Jazz Hound Records, Los Angeles, Calif. Filed Mar. 
SN 344,527. Baker Electronics Company, Inc., Santa Maria, Calif. 15, 1982. 
Filed Jan. 5, 1982. 


=, 
SS 





- : No claim is made to the exclusive right to use the word “Jazz”, 
For Alarms and Electronic Security Apparatus (U.S. Cl. 21). apart from the mark as shown. 


First use Dec. 1976; in commerce Dec. 1976. For Phonograph Records and Tape Recordings (U.S. Cl. 36). 
First use Jan. 5, 1982; in commerce Jan. 5, 1982. 


SN 346,470. ECS Telecommunications, Inc., Richardson, Tex. 
OGnd Sen. SR, 198. SN 355,462. CACI, Inc. - Federal, Arlington, Va. Filed Mar. 19, 
1982. 


VMX/16 
DBALERT 


For Electronic Apparatus—Namely, Digital Computer, Digital 

Memory and Associated Electronic Circuitry, for Receiving, 

Storing in Digital Format and Transmitting Audio Messages via For Computer Programs Recorded on Magnetic Tape (U.S. Cl. 
Telephones (U.S. Cis. 21 and 26). 38). 

First use Nov. 17, 1981; in commerce Nov. 17, 1981. First use Feb. 1981; in commerce Oct. 1, 1981. 
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SN 357,346. Cart Retriever Co., Inc., Hightstown, N.J. Filed SN 358,135. Minnesota Mining and Manufacturing Company, 
Mar. 30, 1982. a.k.a. 3M, Saint Paul, Minn. Filed Apr. 5, 1982. 
CART A MATIC 


mark 
For Electronic Scanning for Recording the Passage 
of Carts Past the Apparatus (U.S. Cl. 


26). 
First use Feb. 16, 1982; in commerce Feb. 16, 1982. 








SN 357,917. Challenger Marine Connectors, Ltd., San Diego, 
Calif. Filed Apr. 2, 1982. For Facsimile T a 
of Documents to and from a Remote Location Over Telephone 


Lines (U.S. Cls. 21 and 26). 
CHALLENGER MARINE First use Dec. 31, 1981; in commerce Dec. 31, 1981. 





No claim is made to the exclusive right to use the word ‘ . ” 

“Marine”, t fi the & as sk eee 
For Marine Coaxial Connectors (U.S. Cl. 21). » 1982. 
First use Dec. 11, 1981; in commerce Dec. 11, 1981. 


x 
SN 357,963. Alnor Instrument Company, Niles, Ill. Filed Apr. 2, FOtronic 
1982. 


VELOMETER For Speed Controls and Speed Monitors for Drive Motors for 
Rotary Coating Material Atomizers (U.S. Cl. 26). 
First use Sep. 10, 1981; in commerce Sep. 10, 1981. 





Owner of U.S. Reg. No. 1,035,246. 


For Instruments for Measuring the Rate of Flow of Air and 
Other Gases (U.S. Cl. 26). 


First use Apr. 7, 1934; in commerce Apr. 7, 1934. SN 358,857. Williams Electronics, Inc., Chicago, Ill. Filed Apr. 8, 
1982. 


SN 357,986. Kabushiki Kaisha Sankosha, aka  Sankosha 
Compan’ 


y, Shinagawa-ku, Tokyo, Japan. Filed Apr. 2, 1982. ROBOT , 
OROW 


For Coin-Actuated Video Output Game Machines (U.S. Cis. 22 
and 23). 
First use Mar. 12, 1982; in commerce Mar. 12, 1982. 


SN 359,181. Anchor Automation, Inc., Van Nuys, Calif. Filed 





Apr. 12, 1982. 
SIGNALMAN 
The mark consists of a fanciful “S” design. For Telephone Modem-Apparatus Allowing Computers to 
For Electrical Surge Arresters (U.S. Cl. 21). Communicate Through Telephones (U.S. Cis. 21 and 26). 


First use May 1950; in commerce Jul. 1972. First use Dec. 1, 1981; in commerce Dec. 1, 1981. 
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SN 359,674. Carrera International Corporation, Norwood, N.J. 
Filed Apr. 14, 1982. 








Owner of U.S. Reg. Nos. 1,073,680 and 1,086,967. 
For Sunglasses and Sports Goggles (U.S. Cl. 26). 


First use Jan. 1974; in commerce Jan. 1974. 


SN 360,288. Pedestrian, Boulder, Colo. Filed Apr. 19, 1982. 


f IPEDESTRIAN 


PEDOMETER 


a 





Owner of U.S. Reg. Nos. 1,093,753, 1,147,403 and others. 

No claim is made to the exclusive right to use the word 
“Pedometer”, apart from the mark as shown. 

For Pedometers (U.S. Cl. 26). 

First use Sep. 1, 1981; in commerce Sep. 1, 1981. 


SN 361,271. Belcor Watch Company Inc., New York, N.Y. Filed 
Apr. 23, 1982. 


BELCOR 


For Electronic Goods—Namely, Calculators and Small 
Computers for Home and Office Use (U.S. Cl. 26). 
First use Feb. 1981; in commerce Feb. 1981. 





SN 361,505. Square D Company, Palatine, Ill. Filed Apr. 26, 
1982. 


LIFE-GARD 


For Temperature Control Apparatus for Use with Electrical 
Assemblies (U.S. Cis. 21 and 26). 
First use Sep. 19, 1980; in commerce Sep. 19, 1980. 
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SN 362,362. Northern Telecom Limited, Montreal, Quebec, 
Canada. Filed Apr. 30, 1982. 


CONTEMPRETTE 


Owner of U.S. Reg. No. 865,661. 
For Telephone Sets (U.S. Cl. 21). 4 
First use Jan. 11, 1982; in commerce Jan. 11, 1982. A 


SN 363,208. Lixi, Inc., Downers Grove, Ill. Filed May 6, 1982. 


IXISCOPE 


For Portable Fluoroscopes (U.S. Cl. 26). 
First use Feb. 4, 1980; in commerce Feb. 4, 1980. 


SN 364,337. King International Corporation, King, N.C. Filed 
May 13, 1982. 


GEORGE’S LITTLE 
DARLINGS 


For Magnetic Type Holders for Memos, Bulletins and the Like 
(U.S. Cl. 26). 
First use Feb. 3, 1982; in commerce Feb. 3, 1982. 


SN 364,536. Ciba-Geigy Corporation, d.b.a. Ciba Vision Care, 


Ardsley, N.Y. Filed May 13, 1982. 
CIBATINT 


For Soft Contact Lenses (U.S. Cl. 26). 
First use Mar. 1, 1982; in commerce Mar. 1, 1982. 


SN 364,549. Mohawk International, Inc., Utica, N.Y. Filed May 
14, 1982. 


SERIALIZER 


For an Electro-Chemical Marker for Non-Destructive Marking 
of Metals (U.S. Cl. 26). 
First use Dec. 21, 1981; in commerce Dec. 21, 1981. 
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SN 364,714. Optical Information Systems, Inc., Elmsford, N.Y. 


SN 333,116. Medi*Ked, Inc., El Cajon, Calif. Filed Oct. 19, 1981. 
Filed May 14, 1982. 


_ IMIS DUSK iS) 


. s For Semiconductor Lasers for Use im Optical Fiber 
Pe Technology, Fiber-Optic Transmitters, Fiber-Optic Receivers, 
: and Light-Emitting Diode Transmitters (U.S. Cls. 21 and 26). For Spinal Restraint Apparatus (U.S. Cl. 44). 
First use Mar. 29, 1979; in commerce Mar. 29, 1979. First use Sep. 18, 1978; in commerce Sep. 26, 1978. 


SN 364,886. Lam Chuen Yan, d.b.a. Everlite Co., Hong Kong, 
Hong Kong. Filed May 17, 1982. 


SAFREX 


SN 335,539. Gould Inc., Rolling Meadows, Ill. Filed Nov. 4, 


CritiFlo 


Owner of U.S. Reg. No. 1,137,295. 
For Flow/Flush Catheter Patency Apparatus (U.S. Cl. 44). 
First use Jan. 14, 1980; in commerce Jan. 14, 1980. 


Priority claimed under Sec. 44(d) on Hong Kong Application 
No. 3,342, filed Nov. 21, 1981, Reg. No. 1,290, dated Nov. 21, 
1981, expires Nov. 21, 1988. 

For Burglar Alarms (U.S. Cl. 21). 


Class 10—Medical Apparatus 


SN 261,262. Ivoclar AG, Schaan, Liechtenstein. Filed May 8, 
1980 

SN 335,548. Gould Inc., Rolling Meadows, Ill. Filed Nov. 4, 
1981. 


SR-ORTHOSIT PE 


No claim is made to the exclusive right to use the letters “PE”, e e 

apart from the mark as shown. 
For Artificial Teeth (U.S. Cl. 44). r | | a 
First use Jul. 18, 1977; in commerce May 24, 1978. 


SN 290,237. Apex Foot Products Corp., Englewood, NJ. Filed 
Dec. 18, 1980. 


Owner of U.S. Reg. No. 1,137,295. 


BIOMECHANICAL SPORTS For Cardiovascular Catheters US. CL 4). 
SUPPORT SYSTEM = ; in commerce Jun. 12, 1981. 


No claim is made to the exclusive right to use the words 
“Support System”, apart from the mark as shown. Class 11—Environmental Control Apparatus 
For Orthotic Devices—Namely, Foot Supports, Arch 
— Heel Supports, Inner Soles, Heel Cups, Heel : 
Protectors, Scaphoid Pads, Heel Wedges and Heels (U.S. Cl. 44). SN 291,595. Hydroflo Corporation, Plumsteadville, Pa. Filed Jan. 





. First use Apr. 1979; in commerce Apr. 1979. 2, 1981. 
SN 319,200. Howard L. Byron, Gaithersburg, Md. Filed Jul. 16, HYDROTANK 
1981. 
» | 
RELIABELT For Metal, Plastic, and Fiberglass Tanks for Industrial Uses— 


Namely, Water and Waste Treatment, Boiler Feed Treatment, 
Cooling Tower Treatment, and Mixing and Dilution of Corrosive 
For Elastic Supports for Ostomy Appliances (U.S. Cl. 44). Chemicals (U.S. Cis. 2 and 34). 
First use Jun. 1, 1981; in commerce Jun. 1, 1981. First use Oct. 19, 1978; in commerce Oct. 19, 1978. 
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SN 308,285. Waltec Inc., Cambridge, Ontario, Canada. Filed May 
1, 1981. 


Canada Application No. 


“Steel”, apart from the mark as 
For Metal Sinks for Domestic and/or Commercial Use (U.S 
C1. 13). 


SN 313,885. Noma-World Wide, Inc., Forest Park, Ill. Filed Jun. 


8, 1981. 
= 
Nome 
Owner of U.S. Reg. No. 834,275. 
Indoor and Outdoor Electric Lights in the Nature of 


Candoliers; Electric Lamps for Domestic Use; and Electric Light 
Bulbs (U.S. Cl. 21). 
First use Jun. 6, 1966; in commerce Jun. 6, 1966. 





SN 320,714. Orangeburg Industries, Inc., Asheville, N.C. Filed 
Jul. 27, 1981. 


erangeburg 


The lining of the trademark as shown is a design feature of the 
mark only, and does not indicate color. 
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SN 329,475. Hinson-Barr, Inc., Columbia, S.C. Filed Sep. 24, 
1981. 


E-Z-AIRE 


For Exhaust Ventilators for Use Over the Cooking Ranges of 
Commercial Food Establishments (U.S. Cl. 34). 
First use Aug. 1981; in commerce Aug. 1981. 


SN 329,997. Dart Industries Inc., dba The West Bend 
Company, Northbrook, Ill. Filed Sep. 28, 1981. 


REFLECTIONS 3000 


No claim is made to the exclusive right to use the number 
“3000”, apart from the mark as shown. 

For Portable Electric Humidifiers (U.S. Cl. 34). 

First use Jun. 22, 1981; in commerce Jun. 22, 1981. 


SN 329,998. Dart Industries Inc., db.a. The West Bend 
Company, Northbrook, Ill. Filed Sep. 28, 1981. 


POTATO BAKERY 


No claim is made to the exclusive right to use the word 
“Potato”, apart from the mark as shown. e 

For Countertop Electric Oven for Baking Potatoes for 
Domestic Use (U.S. Cl. 34). 

First use May 20, 1981; in commerce May 20, 1981. 


SN 331,932. Ambi-Red Limited, Rowley Regis Warley, West 
Midlands, England. Filed Oct. 9, 1981. 


AMBI-RAD 


Owner of United Kingdom Reg. No. 1,123,927, dated Nov. 13, 


Industrial and Commercial Use (U.S. Cl. 34). 


SN 332,355. Beatrice Foods Co., Chicago, Ill. Filed Oct. 13, 
1981. 


PLUMBER JACK & JILL 


No claim is made to the exclusive right to use the word 
“Plumber”, apart from the mark as shown. 

For Plumbing Repair Kits Comprising One or More of the 
Following Parts Such as Rubber Seats, Springs, Cams, O-Rings, 
Float Rods, Washers, Tank Float, Lift Wires, Valves, Screws, 
Flush Lever, Bolts, Nuts, Drain Trap, Refill Tube, Ballcock Tank 
Ball, Adjustable Guide or Adapters (U.S. Cl. 13). 

First use Aug. 5, 1981; in commerce Aug. 5, 1981. 


be 
+ 


rF FR G 


JANUARY 4, 1983 U. S. PATENT AND TRADEMARK OFFICE T™ 49 
Class 11 —(Continued). Class 11 —(Continued). 
SN 335,195. Bowsmith Irrigation Products, Inc., Exeter, Calif. SN 355,568. Charles W. Crane, d.b.a. Economy Fuel Systems, 
Filed Nov. 2, 1981. East Providence, R.I. Filed Mar. 19, 1982. 
BOWSMITH 
RED X 


For Drip Irrigation Emitters, Irrigation Sprinklers and 
Irrigation Tubing (U.S. Cl. 13). 
First use Mar. 1973; in commerce 1973. 
For Diesel Fuel Heaters (U.S. Cl. 34). 
First use Feb. 1, 1982; in commerce Feb. 1, 1982. 





SN 339,149. Hollywood Industries, Inc., Sarasota, Fla. Filed Nov. 
27, 1981. 





POOL BOY 


SN 356,154. Mr. Christmas Incorporated, New York, N.Y. Filed 
Mar. 23, 1982. 


No claim is made to the exclusive right to use the word 
“Pool”, apart from the mark as shown. 

For Water Purification Systems Comprising Ozone Generator 
and Air Circulation Pump (U.S. Cl. 31). 

First use Nov. 11, 1981; in commerce Nov. 11, 1981. 


SN 339,738. Glenro, Inc., Paterson, N.J. Filed Dec. 2, 1981. 


AIR//SLOT 


No claim is made to the exclusive right to use the word “Air”, 
apart from the mark as shown. 7 - : ‘ 
For Electrical Drying Heaters for Use in the Printing industry The drawing is lined for the following colors reading from the 
(US. Cl. 34). top in a downward direction; blue, red, orange, yellow, green and 
First use May 14, 1980; in commerce May 14, 1980. purple 





For Electric Christmas Tree Lights (U.S. Cl. 21). 
First use Feb. 3, 1982; in commerce Feb. 3, 1982. 





SN 349,449. Hatco Corporation, Milwaukee, Wis. Filed Feb. 8, 
1982. 


HATCO 


SN 357,053. American Industries, Inc., Conway, Ark. Filed Mar. 
29, 1982. 


For Electric Food Warmers for Holding Food at Serving 
Temperature for Restaurants and Institutions (U.S. Cl. 34). 
First use Jun. 1979; in commerce Jun. 1979. 





SN 355,489. Swindell Dressler International Company, 
Pittsburgh, Pa. Filed Mar. 19, 1982. 


: Amerikan, 


UNIFAB COUN 





No claim is made to the exclusive right to use the word “Fan”, 


apart from the mark as shown. 
No claim is made to the exclusive right to use the word The lining in the mark is an integral part of the mark, and not 
“Kiln”, apart from the mark as shown. to indicate color. 
For Kilns and Parts Thereof (U.S. Cl. 34). For Ceiling Fans (U.S. Cl. 34). 
First use 1951; in commerce 1951. First use Feb. 22, 1982; in commerce Feb. 22, 1982. 


™ 1026 0.G. -- ll 
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SN 357,097. White Consolidated Industries, Inc., Cleveland, SN 262,852. John Weitz, Inc., New York, N.Y. Filed May 19, 
Ohio. Filed Mar. 29, 1982. 1980. 





For Automobiles (U.S. Cl. 19). 
First use Dec. 28, 1979; in commerce Dec. 28, 1979. 


The mark comprises the representation of a droplet of fluid 
within which are 9 circles, representing blood corpuscles. 
For Commercial Refrigeration Cabinets (U.S. Cl. 31). 
First use Dec. 1981; in commerce Dec. 1981. : ‘ 
SN 275,274. Vincent E. Small, d.b.a. Enrick Company, North 


Mankato, Minn. Filed Aug. 25, 1980. 


SN 357,416. Tele-Lite, Inc., Rochester, N.Y. Filed Mar. 30, 1982. 


ROLL-OR-KARI 


For Hand Truck (U.S. Cl. 19). 


First use 1940; in commerce 1947. 


The mark comprises the term “Tele-Pole”, the letter “T” being 


stylized. 
For a Telescoping Electrical Pole for a Flood Lamp for 
Emergency or Repair Vehicles (U.S. Cl. 21). SN 313,899. Deflecta-Shield Corp., Corydon, Iowa. Filed Jun. 8, 
First use Oct. 9, 1981; in commerce Oct. 9, 1981. 1981. 
SN 357,631. Alliance International Sales Ltd., Vancouver, British SIDE WINGERS 
Columbia, Canada. Filed Apr. 1, 1982. 
INFLATION FIGHTER For Air Deflectors for Automobile Windows (US. Cl. 19). 


First use Apr. 7, 1981; in commerce Apr. 7, 1981. 


For Electric Light Bulbs (U.S. Cl. 21). 
First use Jan. 25, 1982; in commerce Mar. 22, 1982, 





SN 328,795. Philippi-Hagenbuch, Inc., Peoria, Il}. Filed Sep. 21, 





198}, 
SN 358,161. Slaughter Brothers Inc., Richardson, Tex. Filed Apr. 
5, 1982. 
Sec. 2(f). 
For Electric Fans (U.S. Cl. 34). For Tailgates for Off-Highway Trucks (U.S. Ci. 19). 


First use Nov. 9, 1981; in commerce Dec. 23, 1981. First use Jun. 1971; in commerce Jun. 1971. 
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SN 329,271. Bivouac Industries, Inc., Cassopolis, Mich. Filed Sep. 
23, 1981. 





The mark consists of a fanciful representation of the letter “B”. 

For Automotive Vehicles—Namely, Van Conversions which 
Provide Living Quarters Therein (U.S. Cl. 19). 

First use Jan. 1, 1972; in commerce Jan. 1, 1972. 





SN 329,443. Revcon, Inc., Santa Ana, Calif. Filed Sep. 24, 1981. 
REVCON 


For Commercial Vans and Motor Homes (U.S. Cl. 19). 
First use Oct. 1970; in commerce Oct. 1970. 


SN 335,615. Franklin Manufacturing Corp., Glen Rock, Pa. Filed 
Nov. 5, 1981. 


THE HUMMER 


For Recreational Ai and Kits Comprising Structural 
Parts to Form the Same (U.S. Cl. 19). 
First use Nov. 6, 1979; in commerce Nov. 6, 1979. 


SN 341,226. Lynx Corporation Pty. Ltd., Croydon, New South 
Wales, Australia. Filed Dec. 11, 1981. 


RAM-FLO 


For Air Filters for Motor Vehicle Engines (U.S. Cl. 31). 
First use Feb. 1969; in commerce Nov. 1972. 
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SN 341,854. FMI Automotive Corporation, Rockville Centre, 
N.Y. Filed Dec. 14, 1981. 


FMI 


For Structural Parts for Automobiles, Trucks, Tractors and 
Off-the-Road Vehicles (U.S. Cl. 19). 
First use Sep. 1979; in commerce Sep. 1979. 


SN 346,827. Larry D. Watters, d.b.a. Rebel Manufacturing Co., 
Myrtle Beach, S.C. Filed Mar. 11, 1982. 


GRIZZLY ONE 


For Molded Roofs for Automobiles and Land Recreational 
Vehicles (U.S. Cl. 19). 
First use Jan. 19, 1982; in commerce Jan. 19, 1982. 


SN 347,293. Standard Tube Canada Inc., Woodstock, Ontario, 
Canada. Filed Jan. 26, 1982. 


VARI BORE 


For Cold-Formed Metal Automobile and Truck Axle Housings 
and Bushings (U.S. Cl. 19). 
First use Nov. 2, 1981; in commerce Nov. 2, 1981. 





Class 13—Firearms 


SN 346,687. Omark Industries, Inc., Portland, Oreg. Filed Jan. 
22, 1982. 


BLAZER 


Owner of U.S. Reg. No. 1,052,355. 
For Ammunition (U.S. Cl. 9). 
First use Dec. 17, 1981; in commerce Dec. 17, 1981. 





Class 14—Jewelry 


SN 275,919. Reckitt & Colman (Overseas) Limited, Hull, 
Yorkshire, England. Filed Aug. 25, 1980. 


ARIKI 


The word “Ariki” is a Maori name for “chief”. 

For Precious Stones and Precious Metal Articles of Personal 
Adornment—Namely, Jewelry, Pendants, Dress Rings, Bracelets, 
Bangles, Brooches, Bolas, Cuff-Links, Tie-Tacks, Scarf Rings and 
Earrings (U.S. Cl. 28). 

First use Dec. 31, 1935; in commerce Apr. 30, 1976. 
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SN 277,471. Jeweler’s Workshop, Inc., Miami, Fla. Filed Sep. 11, 
1980. 


For Jewelry (U.S. Cl. 28). 
First use Apr. 7, 1974; in commerce Apr. 7, 1974. 





SN 349,805. Mauboussin Jewelry Company, Ltd., New York, 
N.Y. Filed Feb. 11, 1982. 


MAUBOUSSIN 


For Clocks, Table Clocks, Watches—Namely, Wrist Watches, 
Pendent Watches, Bracelet Watches and Pocket Watches; 
Precious and Semi-Precious Stones; and Precious and Semi- 
Precious Jewelry—Namely, Charms, Bracelets, Earrings, Rings, 
Necklaces, Cuff Links, Ornamental Pins, Pendents, Crowns, 
Novelty Jewelry and Costume Jewelry (U.S. Cls. 27 and 28). 

First use Jun. 3, 1968; in commerce Jun. 10, 1968. 





Class 15—Miusical Instruments 


SN 222,886. Lenny Pogan Productions, Inc., New York, N.Y. 
Filed Jul. 11, 1979. 


SA een 


No claim is made to the exclusive right to use the word 
“Pitchfinder”, apart from the mark as shown. 

The lining in the drawing for the word “Pitchfinder” is a 
feature of the mark and is not lined for color. 

Sec. 2(f). 

For Combination Tailpiece and Tuning Adjusting Apparatus 
for a Guitar (U.S. Cl. 36). 

First use Jun. 9, 1979; in commerce Jun. 9, 1979. 
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SN 304,793. Stephen P. Poorman, Lock Haven, Pa. Filed Apr. 8, 


1981. 





No claim is made to the exclusive right to use the words 
“Note” and “Music” and the design of the note, apart from the 
mark as shown. 

For Musical Instruments—Namely, Pianos, Organs, String 
Instruments—Namely, Cellos and Violins, and Band Instruments 
—Namely, Trombones and Drums (U.S. Cl. 36). 

First use Jul. 13, 1980; in commerce Jul. 13, 1980. 





SN 322,803. Donald Dean Markley Inc., d.b.a. Dean Markley 
Strings, Inc., Santa Clara, Calif. Filed Aug. 10, 1981. 


DEAN MARKLEY 


Dean Markley is a living individual whose consent is of record. 
For Guitar Strings and Parts Thereof (U.S. Cl. 36). 
First use Mar. 1, 1972; in commerce Mar. 1, 1972. 


Class 16—Paper Goods and Printed Matter 


SN 145,310. EBS Data Processing, Inc., Burlingame, Calif. Filed 
Oct. 20, 1977. 


PHACTS POCKET PROFILE 


Owner of U.S. Reg. Nos. 1,078,568 and 1,079,510. 

No claim is made to the exclusive right to use the words 
“Pocket Profile”, apart from the mark as shown. 

For Personal Medication History Summary, and Record Forms 
(U.S. Cl. 37). 

First use Apr. 1976; in commerce Sep. 21, 1976. 





SN 236,850. Jiro Nakamura, Diisseldorf 30, Fed. Rep. of 
Germany. Filed Oct. 29, 1979. 


ECODE 


For Books Relating to Nutrition, Cooking, Health and Diet 
(U.S. Cl. 38). 
First use Feb. 2, 1979; in commerce Feb. 2, 1979. 
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Portfolios, and Playing Card Cases, Doodle Pads (U.S. Cis. 22, 
32, 37 and 38). 
First use Jun. 1959; in commerce Jun. 1959. 


SN 275,527. Charles Letts & Co. Ltd., London, England. Filed 
Aug. 25, 1980. 


SLIM DIARY 


No claim is made to the exclusive right to use the word 
“Diary”, apart from the mark as shown. 

Sec. 2(f). 

For Printed Publications—Namely, Appointment, Calendar and 
Planning Booklets (U.S. Cl. 37). 


First use Jan. 1, 1970; in commerce Jan. 1, 1975. 


SN 275,632. Lopez Publications, Inc., New York, N.Y. Filed 
Aug. 25, 1980. 


SUPER STOCK & DI 


Sec. 2(f). 
For Periodical—Namely, a Magazine (U.S. Cl. 38). 
First use Oct. 1964; in commerce Oct. 1964. 


SN 275,634. Lopez Publications, Inc., New York, N.Y. Filed 
Aug. 25, 1980. 


SUPER STOCK & DRAG 
ILLUSTRATED 


Sec. 2(f). 
For Periodical—Namely, a Magazine (U.S. Cl. 38). 
First use Oct. 1964; in commerce Oct. 1964. 


SN 278,382. Xerox Corporation, Stamford, Conn. Filed Sep. 18, 
1980. 


NEWSPROBE 


For Series of News Magazines for Students (U.S. Cl. 38). 
First use Feb. 4, 1980; in commerce Feb. 4, 1980. 
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Applications Pty. Ltd., 


SN 282,304. Hartley Computer 
Queensland, Australia. Filed Oct. 20, 1980. 


SHEILA 


Owner of Australia Reg. No. A312,947, dated Nov. 16, 1977, 
expires Nov. 9, 1984. 
For Pamphlets and Instruction Manuals for Computers and 


Programs Therefor Designed for Professionals—Namely, 
Accountants, Medical Al i and 
Computer Scientists; and Blank Software—Namely, 


Tapes, Discs and Cards (U.S. Cl. 38). 


SN 289,919. Investor Publishing, Inc., Chicago, Ill. Filed Dec. 15, 
1980. 


FINANCIAL PERSPECTIVE 


For Commodity Futures Charts and Analysis Magazines (U.S. 
Cl. 38). 
First use Jan. 4, 1980; in commerce Jan. 4, 1980. 


SN 294,852. Gordon & Breach Science Publishers, Inc.. New 
York, N.Y. Filed Jan. 29, 1981. 


COMMENTS ON NUCLEAR 
AND PARTICLE PHYSICS 


Sec. 2(f). 
For Scientific Scholarly Journals (U.S. Cl. 38). 
First use Nov. 15, 1966; in commerce Feb. 16, 1967. 


SN 296,526. Stak-On International, Sandy, Utah. Filed Feb. 9, 


“Catalog”, apart from the mark as shown. 

For Catalog for the Sale of Household Items—Namely, 
Hardware and Appliances (U.S. Cl. 38). 

First use Mar. 1978; in commerce Mar. 1978. 
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SN 296,711. American Homebrewers Association, Inc., Boulder, 
Colo. Filed Feb. 11, 1981. 





No claim is made to the exclusive right to use the 
representation of the beer mug, apart from the mark as shown. 

Sec. 2(f). 

For Journal of Interest to Homebrewers of Beer and Those 
Interested in the Art of Homebrewing (U.S. Cl. 38). 

First use Dec. 20, 1978; in commerce Dec. 20, 1978. 





SN 300,127. Curtice-Burns, Inc., Rochester, N.Y. Filed Mar. 9, 
1981. 


MICRO-WAYS 


For Newsletter Published Periodically Relating to Microwave 
Cooking (U.S. Cl. 38). 
First use Aug. 26, 1980; in commerce Aug. 26, 1980. 


SN 305,699. West Publishing Company, St. Paul, Minn. Filed 
Apr. 13, 1981. 


U.S.C.A. 


Sec. 2(f). 

For Series of Annotated Books and Pamphlets Dealing with 
the Constitution of the U.S. and the General and Permanent 
Statutory Laws of the U.S. (U.S. Cl. 38). 

First use Sep. 30, 1935; in commerce Sep. 30, 1935. 


SN 305,700. West Publishing Company, St. Paul, Minn. Filed 
Apr. 13, 1981. 


USCA 


Sec. 2(f). 

For Series of Annotated Books and Pamphlets Dealing with 
the Constitution of the U.S. and the General and Permanent 
Statutory Laws of the U.S. (U.S. Cl. 38). 

First use Feb. 21, 1927; in commerce Feb. 21, 1927. 
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SN 305,701. West Publishing Company, St. Paul, Minn. Filed 
Apr. 13, 1981. 


UNITED STATES CODE 
ANNOTATED 


Sec. 2(f). 

For Series of Annotated Books and Pamphlets Dealing with 
the Constitution of the U.S. and the General and Permanent 
Statutory Laws of the U.S. (U.S. Cl, 38). 

First use Feb. 21, 1927; in commerce Feb, 21, 1927. 





SN 313,889. D. M. Tucker, Inc., San Francisco, Calif. Filed Jun. 
8, 1981. 





No claim is made to the exclusive right to use the word “IMS” 
and “Info”, apart from the mark as shown. 

The stippling shown in the drawing of the mark is a feature of 
the mark and does not indicate color. 

For Quarterly Journal, Offering Information to Users of 
Computer Data Processing Equipment, Data Processing 
Managers, Administrators and Analysts, and Programmers (U.S. 
Cl. 38). 

First use Feb. 15, 1981; in commerce Feb. 15, 1981. 





SN 314,296. Phillips Publishing, Inc., Bethesda, Md., assignee of 
Professional Newsletters, Inc., Bethesda, Md. Filed Jun. 11, 
1981. 


TAXES INTERPRETED 


Owner of U.S, Reg. No. 770,126. 

Sec. 2(f). 

For Newsletter Dealing with Taxes (U.S. Cl. 38). 
First use Jul. 16, 1962; in commerce Jul. 16, 1962. 





SN 314,410. Harcourt Brace Jovanovich, Inc., New York, N.Y. 
Filed Jun. 12, 1981. 


MANAGING 


For Bi-Monthly Newsletter (U.S. Ci. 38). 
First use Mar. 2, 1981; in commerce Mar. 2, 1981. 
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SN 314,975. Diesel Engines, Inc., Brookfield, Wis. Filed Jun. 15, 
1981. 


DIESEL PROGRESS NORTH 
AMERICAN 


No claim is made to the exclusive right to use the words 
“Diesel” and “North American”, apart from the mark as shown. 
For Trade Magazine (U.S. Cl. 38). 


First use Jan. 1981; in commerce Jan. 1981. 


SN 315,060. Country Chimneys International, Inc., New York, 
N.Y. Filed Jun. 15, 1981. 


COUNTRY 
CHIMNEYS 





For Paper Articles—Namely, Menus, Napkins and Placemats 
(U.S. Cls. 37 and 38). 
First use Jun. 5, 1981; in commerce Jun. 5, 1981. 





SN 316,264. First National Packaging Co., Inc., Palos Park, Ill. 
Filed Jun. 25, 1981. 


RIDGE WALL 


For Cardboard Containers Having Reinforcement for Heavy 
Goods (U.S. Cl. 2). 
First use Feb. 13, 1981; in commerce Feb. 13, 1981. 





SN 316,447. NGZ Geldzihimaschinengeselischaft mbH & Co. 
Fertigungs - KG, Berlin 42, Fed. Rep. of Germany. Filed Jun. 
26, 1981. 


STRIPEX 


Owner of Fed. Rep. of Germany Reg. No. 1,005,742, dated 
Jun. 6, 1980, expires Jun. 6, 1990. 

For Paper for Wrapping Coins, and Paper Coin Wrappers with 
Strips for Opening Wrapped Coin Stacks (U.S. Cl. 37). 
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SN 316,473. Cromemco Inc., Mountain View, Calif. Filed Jun. 
26, 1981. 


SYSTEM THREE 


For Computer Manuals for System Support of Microcomputers 
(U.S. Cl. 38). 


First use Mar. 1978; in commerce Mar. 1978. 


SN 316,568. Cromemco Inc., Mountain View, Calif. Filed Jun. 
26, 1981. 


SYSTEM TWO 


Owner of U.S. Reg. No. 1,206,054. 

No claim is made to the exclusive right to use the word 
“System”, apart from the mark as shown. 

For Computer Instruction Manuals (U.S. Cl. 38). 

First use Mar. 1978; in commerce Mar. 1978. 


SN 316,902. The George F. Cram Company, Inc., Indianapolis, 
Ind. Filed Jun. 29, 1981. 


CRAM’S 


Sec. 2(f). 

For Printed Matter and Instructional and Teaching Materials— 
Namely, Maps, Charts, Books, Atlases, Globes, Photographs, and 
Film Strips Sold in Kits and/or Individually (U.S. Cls. 26 and 
38). 

First use Dec. 31, 1882; in commerce Dec. 31, 1882. 


SN 318,114. Medi-Span Publishing, Inc., Zionville, Ind. Filed Jul. 
8, 1981. 


MEDI-SPAN’S HOSPITAL 
FORMULARY PRICING 


Forms, Dosages, Strengths, 
Wholesale Prices (U.S. Cl. 38). 
First use Dec. 1980; in commerce Jan. 1981. 
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SN 318,455. Baker Publications, Incorporated, Dallas, Tex. Filed 


VIN 


For Periodic Magazine Featuring Information Regarding 
Homes, Apartments, Dining and Landscaping (U.S. Cl. 38). 

First use May 20, 1981, in a different form Jan. 1, 1972; in 
commerce May 25, 1981, in a different form Jan. 31, 1972. 


SN 318,766. Paul Maslak, West Los Angeles, Calif. Filed Jul. 13, 
1981. 


THE STAR SYSTEM 


No claim is made to the exclusive right to use the word 
“System”, apart from the mark as shown. 

For Syndicated Column in Magazines Dealing with the Ratings 
of Karate Fighters (U.S. Cl. 38). 

First use Feb. 1, 1980; in commerce Feb. 1, 1980. 





SN 318,795. Pasco Industries, Inc., Gardena, Calif. Filed Jul. 13, 
1981. 


SNOWTOP 


For Paint Brushes (U.S. Cl. 29). 
First use Jun. 1, 1971; in commerce Jun. 1, 1971. 





SN 318,913. Telmo Gil Protasio de Freitas e Santiago, Valejas, 
Queluz, Portugal. Filed Jul. 14, 1981. 


TELE CUISINE 


No claim is made to the exclusive right to use the word 
“Cuisine”, apart from the mark as shown. 

For Magazines and Books in the Field of Cooking and Recipe 
Cards (U.S. Cl. 38). 

First use Sep. 1978; in commerce Dec. 1, 1978. 


SN 320,392. American Standard, Inc., Wilmington, Del. Filed Jul. 
23, 1981. 


SYST-A-MAILER 


For Sealed Envelopes with Insert Material Adapted for 
Imprinting in the Envelope (U.S. Cl. 38). 
First use Nov. 1, 1979; in commerce Nov. 1, 1979. 
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SN 321,334. Ruth S. Nurmi, d.b.a. Music Now, Bryn Mawr, Pa. 
Filed Jul. 29, 1981. 


PILIAYIPINIG 


CARDS 


No claim is made to the exclusive right to use the word 
“Cards”, apart from the mark as shown. 

For Set of Flashcards for Musical Instruction (U.S. Cl. 38). 

First use Jul. 11, 1981; in commerce Jul. 18, 1981. 





SN 322,089. Jennifer L. Guay, d.b.a. Yesterday’s News, Broken 
Arrow, Okla. Filed Aug. 3, 1981. 


YESTERDAY’S NEWS 


No claim is made to the exclusive right-to use the word 
“News”, apart from the mark as shown. 

For Monthly Newspaper Concerning Collectors’ Items, 
Antiques, China, Pottery, Coins, Pewter, Silver, Used Furniture, 
Crystal, Stamps and Other Such Collectibles (U.S. Cl. 38). 

First use Jul. 2, 1980; in commerce Aug. 20, 1980. 


SN 324,858. Ken Gaub Evangelistic Association, Inc., Yakima, 
Wash. Filed Aug. 24, 1981. 


FAITH IN ACTION 


No claim is made to the exclusive right to use the word 
“Faith”, apart from the mark as shown. 

For House Organ (U.S. Cl. 38). 

First use Jul. 1959; in commerce Jul. 1959. 


SN 325,135. Canada Carbon and Ribbon Company, Limited, 
Toronto, Ontario, Canada. Filed Aug. 24, 1981. 


SelecttSET 


Owner of Canada Reg. No. 259,699, dated Jun. 5, 1981, expires 
Jun. 5, 1996. 

For Copy Film Sheets—Namely, Solvent Ink Coated on 
Polyester Film (U.S. Cis. 11 and 37). 
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SN 325,497. Property World Limited, Bradford, West Yorkshire, 
England. Filed Aug. 27, 1981. 





No claim is made to the exclusive right to use the word 
“Property”, the representation “Land Masses on the globe”, apart 
from the mark as shown. 

For Magazine Published Periodically and Describing Real 


Property for Sale or Rental (U.S. Cl. 38). 
First use 1980; in commerce 1980. 





SN 325,501. Bell & Howell Company, Chicago, Ill. Filed Aug. 
27, 1981. 


TOY MART 


For Instructional Kit Comprising Cards Bearing Recorded 
Magnetic Tapes and Printed Images, Teachers’ Manuals and 
Master Copies of Printed Lessons for Use in Teaching Listening, 
Speaking, Reading and Writing Skills (U.S. Cis. 36, 37 and 38). 

First use May 3, 1980; in commerce May 3, 1980. 


SN 325,502. Bell & Howell Company, Chicago, Ill. Filed Aug. 
27, 1981. 


SUPERMARKET 


Magnetic Tapes and Printed Images, Teachers’ Manuals and 
Master Copies of Printed Lessons for Use in Teaching Listeni 
ing, Reading and Writing Skills (U.S. Cis. 36, 37 and 38). 
First use May 3, 1980; in commerce May 3, 1980. 





SN 325,503. Bell & Howell Company, Chicago, Ill. Filed Aug. 
27, 1981. 


EMERGENCY ROOM, USA 


For Instructional Kits Comprising Cards Bearing Recorded 
Magnetic Tapes and Printed Images, Teachers’ Manuals and 
Master Copies of Printed Lessons for Use in Teaching Listeni 
ing, Reading and Writing Skills (U.S. Cls. 36, 37 and 38). 
First use Feb. 17, 1981; in commerce Feb. 17, 1981. 
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SN 325,511. Bell & Howell Company, Chicago, Ill. Filed Aug. 
27, 1981. 


ANIMAL SHOP 


For Instructional Kits Comprising Cards Bearing Recorded 
Magnetic Tapes and Printed Images, Teachers’ Manuals and 
Master Copies of Printed Lessons for Use in Teaching Listening, 
Speaking, Reading and Writing Skills (U.S. Cls. 36, 37 and 38). 

First use May 3, 1980; in commerce May 3, 1980. 


SN 325,514. Bell & Howell Company, Chicago, Ill. Filed Aug. 
27, 1981. 


AIRPORT AMERICA 


For Instructional Kits Comprising Cards Bearing Recorded 
Magnetic Tapes and Printed Images, Teachers’ Manuals and 
Master Copies of Printed Lessons for Use in Teaching Listening, 
Speaking, Reading and Writing Skills (U.S. Cls. 36, 37 and 38). 

First use May 3, 1980; in commerce May 3, 1980. 


SN 326,634. Monique F. Rea, db.a. Toulouse The Moose 
Designs, San Juan Capistrano, Calif. Filed Sep. 3, 1981. 


TOULOUSE THE MOOSE 


Owner of U.S. Reg. No. 1,013,600. 

For Printed Publications—Namely, Books Directed Toward 
Children and Young Adults (U.S. Cl. 38). 

First use Oct. 1976; in commerce Oct. 1976. 


SN 327,401. West Publishing Company, St. Paul, Minn. Filed 
Sep. 10, 1981. 


NORTH WESTERN DIGEST 


Sec. 2(f). 

For Series of Books and Pamphiets Containing Digests of 
Legal Opinions Rendered by Courts of the States of lowa, 
Michigan, Minnesota, Nebraska, North Dakota, South Dakota 
and Wisconsin (U.S. Cl. 38). 

First use May 20, 1932; in commerce May 20, 1932. 


SN 327,804. Agridata Resources, Inc., 
Sep. 14, 1981. 


FARM FUTURES 


Milwaukee, Wis. Filed 


Sec. 2(f). 
For Monthly Magazine Published for Farmers (U.S. Cl. 38). 
First use Jan. 1973; in commerce Jan. 1973. 
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SN 328,032. Hustler Magazine, Inc., Los Angeles, Calif. Filed 
Sep. 14, 1981. 





For Entertainment Magazine Primarily of Interest to Men (U.S. 
Cl. 38). 
First use 1976; in commerce 1976. 


SN 328,450. Highlander Publications, Inc., Hacienda Heights, 
Calif. Filed Sep. 17, 1981. 


SAN GABRIEL SUN 


No claim is made to the exclusive right to use the words “San 
Gabriel”, apart from the mark as shown. 

For Newspapers (U.S. Cl. 38). 

First use Feb. 1, 1975; in commerce Nov. 29, 1978. 





SN 329,139. Minnesota Mining and Manufacturing Company, 
a.k.a. 3M, St. Paul, Minn. Filed Sep. 21, 1981. 


PS. 


For Message Holders in the Nature of Paper Having an 
Adhesive on One Side Thereof for Attachment to Other Surfaces 
to Hold Messages in Place (U.S. Cl. 37). 

First use Aug. 20, 1981; in commerce Aug. 20, 1981. 
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SN 329,269. Champion International Corporation, Stamford, 
Conn. Filed Sep. 23, 1981. 


sm. 
ROUND TOP 
ee 


No claim is made to the exclusive right to use the words 
“Round Top”, apart from the mark as shown. 

For Food Cartons (U.S. Cl. 2). 

First use Oct. 1, 1979; in commerce Oct. 1, 1979. 





SN 329,455. Edimoda S.p.A., Milano, Italy. Filed Sep. 24, 1981. 
MONDO UOMO 


Priority claimed under Sec. 44(d) on Italy Application No. 
327,573, filed Mar. 24, 1981, Reg. No. 18,085, dated Jul. 29, 1981, 
expires Mar. 24, 2001. 

The mark in the English language, the client advises that it 
means “World Man”. 

For Fashion Magazine (U.S. Cl. 38). 





SN 330,310. Earl G. Graves Publishing Co., Inc., New York, 
N.Y. Filed Sep. 28, 1981. 


VERVE 


Owner of U.S. Reg. No. 1,134,578. 

Sec. 2(f). 

For Section of a Magazine Dealing with Leisure and Lifestyle 
(U.S. Cl. 38). 

First use Aug. 1981; in commerce Aug. 1981. 





SN 331,063. Fuji-Kiden Mfg. Co., Ltd., Edogawa-ku, Tokyo, 
Japan. Filed Oct. 5, 1981. 


SUPERFAX 


For Office Machines—Namely, Stencil Cutting Machines, 
Stencil Duplicati Machi El a. Ginnie - eat 
Stencils, Duplicating Ink and Correction Fluid (U.S. Cis. 23 and 
37). 

First use May 1965; in commerce Sep. 1980. 
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SN 331,820. Permclip Products Corporation, Buffalo, N.Y. Filed 
Oct. 9, 1981. 


FOAMCLIP 


For Clip for Adhesive Attachment to a File Folder (U.S. Cl. 
37). 
First use Sep. 23, 1981; in commerce Sep. 23, 1981. 


SN 332,934. Ideal Toy Corporation, Hollis, N.Y. Filed Oct. 8, 
1981. 


ARTFUL ACTIVITIES 


For Children’s Art Supplies—Namely, Coloring Books and 
Crayons; and Paint by Number Sets (U.S. Cls. 22, 37 and 38). 
First use Jul. 25, 1981; in commerce Jul. 25, 1981. 





SN 333,319. Executive International Service, Plymouth, 
Montserrat, England. Filed Oct. 19, 1981. 


INTERNATIONAL 
INTELLIGENCE 


No claim is made to the exclusive right to use the word 
“International”, apart from the mark as shown. 

For Business and Taxation Newsletter Issued Periodically (U.S. 
Cl. 38). 

First use Oct. 1980; in commerce Oct. 1980. 


SN 333,577. Moore Business Forms, Inc., Grand Island, N.Y. 
Filed Oct. 21, 1981. 


MOORE 


Owner of U.S. Reg. Nos. 645,766, 1,108,631 and others. 
Sec. 2(f). 

For Business Forms (U.S. Cl. 37). 

First use Aug. 1946; in commerce Aug. 1946. 


SN 334,180. Medical Economics Company Inc., Oradell, N_J. 
Filed Oct. 26, 1981. 


DERMATOLOGY 
ECONOMICS 


Owner of U.S. Reg. No. 183,595. 

No claim is made to the exclusive right to use the word 
“Dermatology”, apart from the mark as shown. 

Sec. 2(f) as to “Economics”. 

For Journal Distributed to Dermatologists and Dealing with 
the Economics and Management of Dermatology Practice (U.S. 
Ci. 38). 

First use Jul. 29, 1981; in commerce Jul. 29, 1981. 
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SN 335,022. Happy Products, Inc., Trumbull, Conn. Filed Nov. 
2, 1981. 


Skills (U.S. Cls. 38 and 50). 
First use Mar. 1978; in commerce Mar. 1978. 





SN 335,729. Georgia-Pacific Corporation, Atlanta, Ga. Filed 
Nov. 5, 1981. 


HOPPER FELTWEAVE 


Owner of U.S. Reg. Nos. 652,065, 866,383 and others. 
For Printing Paper (U.S. Cl. 37). 
First use Jan. 5, 1981; in commerce Jan. 5, 1981. 


SN 336,408. Drawing Board Greeting Cards, Inc., Dallas, Tex. 
Filed Nov. 9, 1981. 


REMINISCENCE 


For Greeting Cards (U.S. Cl. 38). 
First use Jun. 19, 1981; in commerce Jul. 15, 1981. 


SN 338,141. Larkin-Pluznick-Larkin, Inc., Chestnut Hill, Mass. 
Filed Nov. 20, 1981. 


MUSICAL MERCHANDISE 
REVIEW 


Sec. 2(f). 
For Trade Magazine (U.S. Cl. 38). 
First use Jan. 10, 1958; in commerce Jan. 10, 1958. 


SN 339,341. Railside, Inc., Folkston, Ga. Filed Nov. 30, 1981. 


EXCEL PAK 


No claim is made to the exclusive right to use the word “Pak”, 
apart from the mark as shown. 

For Paper Bags (U.S. Cl. 2). 

First use Sep. 1981; in commerce Sep. 1981. 
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SN 339,422. Devonshire Communications, Ltd., New York, N.Y. 
Filed Nov. 30, 1981. 


WOMAN'S LIFE 


No claim is made to the exclusive right to use the word 
“Woman's”, apart from the mark as shown. 

For Periodical Magazines Containing Articles of General 
Interest (U.S. Cl. 38). 

First use Sep. 12, 1981; in commerce Sep. 21, 1981. 





SN 341,596. National Association of Tax Practitioners, Kaukauna, 
Wis. Filed Dec. 14, 1981. 


No claim is made to the exclusive right to use the outline of 
the United States, apart from the mark as shown. 

For Publications—Namely, Magazines, Pamphlets and Annual 
Reports in the Area of Tax Practice (U.S. Cl. 38). 

First use Sep. 30, 1979; in commerce Sep. 30, 1979. 


SN 341,754. Crown Zellerbach Corporation, San Francisco, Calif. 
Filed Dec. 14, 1981. 


DELTA BRITE 


For Printing Paper (U.S. Cl. 37). 
First use Nov. 5, 1981; in commerce Nov. 5, 1981. 


SN 342,460. Gulf & Western Corporation, New York, N.Y. Filed 
Dec. 18, 1981. 


WHICH WAY 


For Childrens Books on Fictional Topics (U.S. Cl. 38). 
First use Oct. 23, 1981; in commerce Oct. 23, 1981. 
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SN 345,866. Sunset Time, Inc., Mission Hills, Calif. Filed Jan. 15, 
1982. 


PHOTO CLASSICS 


No claim is made to the exclusive right to use the word 
“Photo”, apart from the mark as shown. 

For Photograph Albums and Boxes or Containers for 
Organizing and Showing Photographs (U.S. Cis. 2 and 37). 
First use Dec. 30, 1980; in commerce Dec. 30, 1980. 





SN 346,775. The Mead Corporation, Dayton, Ohio. Filed Jan. 22, 
1982. 


RELIABLE 


For Gummed Paperboard Sealing Tape (U.S. Cls. 5 and 37). 
First use Feb. 1976; in commerce Feb. 1976. 





SN 346,895. Incursus Limited, Toronto, Ontario, Canada. Filed 
Jan. 25, 1982. 


INSTASIGN 


For Pressure-Sensitive Vinyl Letter Sheets in Combination 
with Application Kit Including a Grid Layout Sheet and a 
Pressure-Sensitive Transfer Sheet to Transfer Vinyl Letters on a 
Paper, Cardboard, or Other Panel or Substrate (U.S. Cls. 37 and 
38). 

First use Jan. 25, 1979; in commerce Dec. 10, 1980. 





SN 349,370. International Typeface Corporation, New York, 
N.Y. Filed Feb. 8, 1982. 


ITC CENTURY 


Owner of U.S. Reg. No. 1,106,058. 

No claim is made to the exclusive right to use the word 
“Century”, apart from the mark as shown. 

For Typeface Fonts and Transfer Sheets (U.S. Cls. 14 and 38). 

First use Jul. 6, 1975; in commerce Sep. 15, 1975. 





SN 351,172. David Wm. Horan, M.D., d.b.a. Journal Club 
Publications, St. Louis, Mo. Filed Feb. 22, 1982. 


THE JOURNAL CLUB 


No claim is made to the exclusive right to use the word 
“Journal”, apart from the mark as shown. 

For Medical Educational Newsletter (U.S. Cl. 38). 

First use Jan. 18, 1982; in commerce Feb. 10, 1982. 
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SN 351,413. TSR Hobbies, Inc., Lake Geneva, Wis. Filed Feb. SN 362,455. Clement Communications, Inc., Concordville, Pa. 
22, 1982. Filed Apr. 30, 1982. 
SPIRIT-POSTERS 
DRAGON 


No claim is made to the exclusive right to use the word 
“Posters”, apart from the mark as shown. 
Owner of U.S. Reg. No. 1,110,026. For Business Posters Published Weekly (U.S. Cl. 38). 

For Monthly Magazine Dealing Primarily with Role-Playing First use Jan. 18, 1982; in commerce Jan. 18, 1982. 
Adventure Games (U.S. Cl. 38). ’ 

First use Jul. 1, 1980; in commerce Jul. 1, 1980. 


SN 362,931. Frank Bures, Winona, Minn. Filed May 4, 1982. 


SN 353,299. Delorus Whidden Eitel, West Palm Beach, Fla. Filed HEALTHFUL HINTS 


Mar. 8, 1982. 


No claim is made to the exclusive right to use the word 
“Healthful”, apart from the mark as shown. 


NATIONAL SWEEPSTAKES & __ For Newspaper Column on Medicine and Health Appearing in 


Publication Other than that of Appli .S. Cl. 38). 
CONTEST GUIDE ‘Take ROR 


Sec. 2(f) SN 364,344. King International Corporation, King, N.C. Filed 


May 13, 1982. 
For Monthly Contest Newsletter (U.S. Cl. 38). 
First use Oct. 1975; in commerce Oct. 1975. 


KIC 


For Paper Products—Namely, Ornamental Decals, Signs and 
SN 358,035. Barbara Jo Slate, Inc., New York, N.Y. Filed Apr. 5, Advertising Posters (U.S. Cl. 38). 
1982. First use Jul. 1, 1980; in commerce Jul. 1, 1980. 


SN 364,345. King International Corporation, King, N.C. Filed 
May 13, 1982. 
4 
Wi/re 


Owner of U.S. Reg. No. 1,059,242. 
For Feature Column in the Nature of Comic Strips Appearing 
in Monthly Magazines (U.S. Cl. 38). 
First use Jan. 1980; in commerce Apr. 1980. For Paper Products—Namely, Ornamental Decals and Signs 
(U.S. Cl. 38). 
First use Nov. 1974; in commerce Nov. 17, 1977. 





SN 358,378. Richard C. Webber, Provo, Utah. Filed Apr. 5, 1982. | SN 366,044. The Hearst Corporation, New York, N.Y. Filed May 
24, 1982. 


DYNAMICS OF A FOOL AND HIS MONEY 
INSTRUCTION 
No claim is made to the exclusive right to use the word 


No claim is made to the exclusive right to use the word “Moncy”, apart from the mark as shown. 


“Instruction”, apart from the mark as shown. For Syndicated Newspaper Column Dealing with Investment 
For Instruction Manuals for Police Training Direction and/or Analysis, General Business, and Financial News Coverage (U.S. 
Administration (U.S. Cl. 38). Ci. 38). 


First use Mar. 24, 1982; in commerce Mar. 26, 1982. First use Jan. 14, 1982; in commerce Jan. 14, 1982. 
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SN 366,756. Personnel Security Corporation, Oak Brook, Ill. SN 375,109. Clifford & Townsend Surveyors, Ltd., New York, 
Filed May 27, 1982. N.Y. Filed Jul. 19, 1982. 
AL SURVEY WORKING THE CURRENTS 
-_ IN A NUTSHELL 


No claim is made to the exclusive right to use the word ; P 7 

“Survey”, apart from the mark as shown. For Nautical Charting Apparatus Consisting of a Map 
For Questionaire for Use in Evaluating the Degree of Displayed on a Plastic Template with a Series of Inserts for 
Applicant and/or Employee Alienation Attitudes (U.S. Cls. 37 | Making Navigation Calculations (U.S. Cl. 38). 

and 38). First use Jul. 15, 1982; in commerce Jul. 15, 1982. 
First use May 24, 1982; in commerce May 24, 1982. 








SN 375,209. Clifford & Townsend Surveyors, Ltd., New York, 
N.Y. Filed Jul. 19, 1982. 
SN 367,199. Mel Bay Publications, Inc., St. Louis, Mo. Filed Jun. 
1, 1982. 


CREATIVE KEYBOARD 
PUBLICATIONS 


No claim is made to the exclusive right to use the words 
“Keyboard Publications”, apart from the mark as shown. 

For Sheets of Music in Book Form (U.S. Cl. 38). 

First use May 12, 1982; in commerce May 21, 1982. 





SN 374,188. Metropolitan Consolidated Industries, Inc., d.b.a. 
Crystal Greetings, New York, N.Y. Filed Jul. 12, 1982. 





For Nautical Charting Apparatus Consisting of a Map 
Displayed on a Plastic Template with a Series of Inserts for 
Making Navigation Calculations (U.S. Cl. 38). 

First use Jul. 15, 1982; in commerce Jul. 15, 1982. 





SN 375,745. Wolsey Company, City of Industry, Calif. Filed Jul. 
21, 1982. 


GOLD STAR CANVAS 


For Greeting Cards (U.S. Cl. 38). N a ‘ , 

First use Sep. 1981; in Sep. 1981. ‘ hey is om » the ee 6 to use the word 
For Artist’s Canvas (U.S. Cl. 50). 

First use Jun. 12, 1980; in commerce Jun. 12, 1980, 








SN 374,384. Rodale Press, Inc., Emmaus, Pa. Filed Jul. 13, 1982. 


SN 375,761. Country City Foundation, Inc., Bronxville, N.Y. 
Filed Jul. 21, 1982. 


THE PEOPLE’S MEDICAL 
SOCIETY COUNTRY CITY 
No claim is made to the exclusive right to use the words 
“Medical” and “Society”, apart from the mark as shown. For Printed Matter in the Nature of Socio-Economic Design 
For Newsletter (U.S. Cl. 38). Layout for a Distinctive Form of Planned City (U.S. Cl. 38). 


First use Jul. 9, 1982; in commerce Jul. 12, 1982. First use Nov. 21, 1981; in commerce Apr. 28, 1982. 
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SN 375,773. Firma Hunke & Jochheim, Iseriohn, Fed. Rep. of 
Germany. Filed Jul. 21, 1982. 


DURACLIP 


Owner of U.S. Reg. No. 1,016,543. 
For Document Folders and File Binders (U.S. Cl. 37). 
First use Apr. 1974; in commerce Feb. 27, 1979. 





SN 375,778. See’s Candy Shops, Inc., South San Francisco, Calif. 
Filed Jul. 21, 1982. 


See Peeze 


Owner of U.S. Reg. Nos. 367,056 and 538,168. 

For Monthly Concerning Applicant’s Personnel 
and Products (U.S. Cl. 38). 

First use Jun. 1972; in commerce Jun. 1972. 





SN 375,826. Miller Cardboard Corp., New York, N.Y. Filed Jul. 
21, 1982. 


THERMA-MOUNT 


For Cardboard Used for Mounting Artwork and Photographs 
(U.S. Cl. 37). 
First use Feb. 1, 1982; in commerce Feb. 1, 1982. 





SN 376,137. Colleen Dougherty, New York, N.Y. Filed Jul. 22, 
1982. 


COLORING LOOKS 


For Collection of Printed Sheets in a Variety of Color Shades 
to Assist in the Selection of Appropriate Colors in Clothing, 
Cosmetics and Personal Accessories (U.S. Cl. 38). 

First use Jun. 11, 1982; in commerce Jun. 11, 1982. 





SN 376,606. Gary E. McCuen Publications, Inc., Hudson, Wis. 
Filed Jul. 26, 1982. 


IDEAS IN CONFLICT 


For Educational Discussion Pamphlets Dealing with Social and 
Political Issues (U.S. Cl. 38). 
First use Jul. 16, 1982; in commerce Jul. 16, 1982. 


U. S. PATENT AND TRADEMARK OFFICE 


™ 63 
Class 17—Rubber Goods 


SN 316,139. The B. F. Goodrich Company, Akron, Ohio. Filed 
Jun. 24, 1981. 


No claim is made to the exclusive right to use the words 
“Kerosene Tested”, apart from the mark a3 shown. 

The mark contains the letters KT within a diamond. 

For Rubber Hose (U.S. Cl. 35). 

First use Mar. 4, 1981; in commerce Mar. 4, 1981. 


SN 337,606. Art Melt, Inc., Charlotte, N.C. Filed Nov. 18, 1981. 


ART MELT 


No claim is made to the exclusive right to use the word 
“Melt”, apart from the mark as shown. 

For Colored, Heat Fusible Plastic Chip (U.S. Ci. 1). 

First use Mar. 5, 1981; in commerce Mar. 5, 1981. 


SN 342,831. Baxter Travenol Laboratories, Inc., Deerfield, Il. 
Filed Dec. 21, 1981. 


Like (U.S. Cl. 1). 
First use Oct. 13, 1981; in commerce Oct. 13, 1981. 
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SN 348,652. Polycast Technology Corporation, Stamford, Conn. 
Filed Feb. 4, 1982. 


POLY 76 


No claim is made to the exclusive right to use the word 
“Poly”, apart from the mark as shown. 

For Cast Acrylic Sheet (U.S. Cl. 1). 

First use Sep. 1980; in commerce Sep. 1980. 





SN 348,653. Polycast Technology Corporation, Stamford, Conn. 
Filed Feb. 4, 1982. 


POLY II 


No claim is made to the exclusive right to use the word 
“Poly”, apart from the mark as shown. 

For Cast Acrylic Sheet (U.S. Cl. 1). 

First use Sep. 1980; in commerce Sep. 1980. 


SN 348,920. Eastern Metallizing, Inc., Bethesda, Md. Filed Feb. 
5, 1982. 


TITANITE 


For Window Films—Namely, Transparent Insulative Plastic 
Laminates With or Without a Coating for Use as Glass Tinting 
for Glare Reduction, Convective Heat Retention, Radiant Heat 
Reflection, Ultra Violet Absorption, Shatter-Resistance and 
Privacy (U.S. Cl. 1). 

First use Jun. 8, 1981; in commerce Jun. 8, 1981. 





SN 348,921. Eastern Metallizing, Inc., Bethesda, Md. Filed Feb. 
5, 1982. 


ALUMINITE 


For Window Films—Namely, Transparent, Insulative Plastic 
Laminates, With or Without a Coating, for Use as Glass Tinting 
for Glare Reduction, Convective Heat Retention, Radiant Heat 
Reflection, Ultra Violet Absorbtion, Shatter-Resistance and 
Privacy (U.S. Cl. 1). 

First use Jun. 1, 1980; in commerce Jun. 1, 1980. 





SN 349,839. Atco Rubber Products, Inc., Ft. Worth, Tex. Filed 
Feb. 11, 1982. 


ZINGER (7 L2)X 


For Non-Metal Flexible Duct (U.S. Cl. 34). 
First use Jul. 9, 1981; in commerce Jan. 6, 1982. 
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Class 17 —(Continued). 


SN 351,382. Dynaforce Corporation, Old Bethpage, N.Y. Filed 
Feb. 22, 1982. 


DYNA-ARMOR 


For Plastic Sheet Coverings on Plastic Sheet Coverings Truck 
Foam Seals and Truck Rigid Shelters (U.S. Cis. 1 and 50). 
First use Feb. 11, 1982; in commerce Feb. 11, 1982. 





SN 351,681. Chromalloy American Corporation, ak.a. 


Chromalloy Farm Systems, Inc., St. Louis, Mo. Filed Feb. 24, 
1982. 


ZIPCHUTE 


For a Non-Metallic Tube and Mounting Hardware Therefor, 
Sold as a Unit, for Mounting on a Silo for the Discharge of 
Material Therefrom (U.S. Cl. 35). 

First use Oct. 28, 1981; in commerce Oct. 28, 1981. 





SN 353,257. Nashua Corporation, Nashua, N.H. Filed Mar. 8, 
1982. 


WORKBENCH 


For Pressure Sensitive Tapes for Insulating, Packaging, 
Strapping, Sealing, Patching, and Other General Purposes (U.S. 
Cls. 5 and 7). 

First use Nov. 19, 1981; in commerce Nov. 19, 1981. 





SN 374,296. Crown Zellerbach Corporation, San Francisco, Calif. 
Filed Jul. 12, 1982. 


CROWN STERLING 


For Plastic Film Lamimate for Packaging (U.S. Ci. 1). 
First use Mar. 25, 1982; in commerce Mar. 25, 1982. 


<— 
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SN 252,705. Luigi Pari, Coriano (Forli), Italy. Filed Mar. 5, 1980. | SN 273,797. Lowe Alpine Systems, Inc., Lafayette, Colo. Filed 
Aug. 11, 1980. 


Gyl?9 


No claim is made to the exclusive right to use “Alpine 
Systems”, apart from the mark as shown. 
The lining in the mark as represented in the drawing designates 
the color orange. 
: For Backpacks, Rucksacks and Stuff Sacks—Namely, N 
For Luggage, Carry-On Flight Bags, Tote Bags, Handbags, Draw-String Sacks for Containing Down-Wear as Oneer 
Purses, and All-Purpose Athletic Bags (U.S. Cl. 3). Compressible, Bulky Goods (U.S. Cl. 3). 
First use Apr. 1973; in commerce Oct. 1, 1976. First use Mar. 1979; in commerce Mar. 1979. 


— 





ALPINE SYSTEMS 


SN 280,679. Ginza Angel Bag Co., Ltd., Shinagawa-ku, Tokyo- 
SN 262,851. John Weitz, Inc., New York, N.Y. Filed May 19, to, Japan. Filed Oct. 6, 1980. 
1980. 





Owner of U.S. Reg. No. 893,351. 
John Weitz is the name of a living individual whose consent is 
of record. For Leather and Imitation Leather and Articles Made 
For Umbrellas (U.S. Cl. 41). Therefrom—Namely, Handbags, Shoulder Bags, Travel Bags, 
-First use Mar. 17, 1980; in commerce Mar. 17, 1980. Umbrellas and Parasols (U.S. Cis. 3 and 41). 
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Class 18 —(Continued). Class 18 —(Continued). 
SN 307,961. Boy Scouts of America, Dallas, Tex. Filed Apr. 29, SN 311,454. Ermenegildo Zegna Corporation, New York, N.Y. 
1981. Filed May 21, 1981. 
ERMENEGILDO ZEGNA 


“Ermenegildo Zegna” is derived from the name of the now 
deceased founder and owner of applicant’s parent company in 
Italy. 

For Small Leather Goods—Namely, Wallets, Billfolds, Change 
Purses, Credit Card Holders, Briefcases and Attache Cases, 
Business Card Cases, Tie Cases for Traveling, Cosmetic Cases 
Sold Empty and Tote Bags (U.S. Cl. 3). 

First use Nov. 15, 1980; in commerce Nov. 15, 1980. 





SN 321,615. Airway Industries, Inc., Ellwood City, Pa. Filed Jul. 





31, 1981. 
No claim is made to the exclusive right to use “the ' 
representation of a backpack”, apart from the mark as shown. Teens > + eras Suitcases and Garment Bags for 
For Backpacks, Haversacks, and Backpack Carrying Frames : a ge 
and Parts Thereof, and Belts with Pouches (U.S. Cl. 3). First use Jul. 6, 1959; in commerce Jul. 6, 1959. 


First use May 20, 1970; in commerce May 20, 1970. 





SN 321,854. Sirco International Corp., Mt. Vernon, N.Y. Filed 
—_—_— Aug. 3, 1981. 


BEAU SAC 


SN 309,815. Ermenegildo Zegna Corporation, New York, N.Y. 
Filed May 11, 1981. 


No claim is made to the exclusive right to use the word “Sac”, 
apart from the mark as shown. 

The English translation of the word “Beau” is “Beautiful” in 
French. 

For Handbags, Wallets and Luggage (U.S. Cl. 3). 

First use Jul. 24, 1981; in commerce Jul. 24, 1981. 


SN 327,100. The United States Shoe Corporation, Cincinnati, 
Ohio. Filed Sep. 8, 1981. 


Surfsider 





For Small Leather Goods—Namely, Wallets, Billfolds, Change 


Purses, Credit Card Holders, Briefcases and Attache Cases, Owner of U.S. Reg. No. 715,827. 
Business Card Cases, Tie Cases for Traveling, Cosmetic Cases For Soft Luggage—Namely, Duffle Bags, Tote Bags, Garment 
Sold and Tote Bags (U.S. Cl. 3). Bags for Travel and Suitcases (U.S. Cl. 3). 


T 
First use Nov. 10, 1980; in commerce Nov. 10, 1980. First use Jul. 15, 1981; in commerce Jul. 15, 1981. 
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Class 18 —(Continued). Class 19 —(Continued). 
SN 328,847. Sirco International Corp., Mt. Vernon, N.Y. Filed SN 338,561. Plibrico (Canada) Limited, Burlington, Ontario, 
Sep. 21, 1981. Canada. Filed Nov. 23, 1981. 
FREE FLIGHT 
For Handbags, Wallets and Luggage (U.S. Cl. 3). BLACK SPOT 


First use Sep. 9, 1981; in commerce Sep. 9, 1981. 


SN 328,848. Sirco International Corp., Mt. Vernon, N.Y. Filed 


Sep. 21, 1961. Priority claimed under Sec. 44(d) on Canada Application No 
475,728, filed Sep. 18, 1981, Reg. No. 271,054, dated Jul. 16, 1982, 
COMMANDO “Seunin & ae 
No claim is made to the exclusive right to use the word 
“Black”, apart from the mark as shown. 
For Refractory Material for Use in Forming Refractory 
For Handbags, Wallets and Luggage (U.S. Cl. 3). Linings in Furnaces, Ladies, Spouts and Runners and the Like 
First use Sep. 8, 1981; in commerce Sep. 8, 1981. (U.S. CL. 12). 





SN 331,783. American Savings and Accounting Supply, Inc., 
Chicago, Ill. Filed Oct. 9, 1981. 


PRESTIGE 


SN 340,587. Allied Energy Systems, Inc., Park Ridge, Ill. Filed 
Dec. 7, 1981. 

Owner of U.S. Reg. Nos. 1,020,792 and 1,108,189. 

For Wallets (U.S. Cl. 8). 


First use Sep. 25, 1981; in commerce Sep. 25, 1981. 


SN 348,657. The Kind Products, Inc., Huntington Beach, Calif. ENERG MASTER 


Filed Feb. 4, 1982. 
SPORT KIND 


No claim is made to the exclusive right to use the word For Flexible Vinyl Strip Doors and Curtains (U.S. Cl. 12). 
“Sport”, apart from the mark as shown. First use Jul. 7, 1981; in commerce Aug. 28, 1981. 

For Wallets and Billfolds (U.S. Cl. 3). 

First use Jan. 1982; in commerce Jan. 1982. 





Class 19—Non-metallic Building Materials 


SN 302,380. The J. E. Baker Company, York, Pa., by merger of 


Dolomite Brick Corporation of America, York, Pa. Filed Mar. SN 340,617. Cementa Aktiebolag, Danderyd, Sweden. Filed Dec. 
23, 1981. 7, 1981. 


DKL 
For Refractory Bricks (U.S. Cl. 12). CEMBOLT 


First use Mar. 5, 1981; in commerce Mar. 5, 1981. 


SN 333,198. Midwest Products Co., Inc., Hobart, Ind. Filed Oct. 

oo, tet. Owner of Sweden Reg. No. 172,026, dated May 9, 1980, 

expires May 9, 1990. 
MICRO-PAC For Building Materials—Namely, Anchoring Means in the 
Form of Liquid-Permeable Cartridges Containing Cement and 
Binding Agents Used for Embedding Fastening Devices Such as 
Bolts and Pins in Concrete, Rock, and Other Hardened Materials 

For Wood Sheet and Strips (U.S. Cl. 12). (WS. Cl. 12). 
First use Aug. 23, 1981; in commerce Aug. 23, 1981. First use Jun. 1, 1980; in commerce Jun. 1, 1980. 
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Class 19 —(Continued). Class 19 —(Continued). 
SN 349,706. Seaboard Lumber Sales Company Limited, SN 361,481. Texas Industrial Minerals Company, Kosse, Tex. 
Vancouver, British Columbia, Canada. Filed Feb. 10, 1982. Filed Apr. 26, 1982. 
SNOW*TEX 


For Calcined Clay (U.S. Cls. 1 and 12). 
First use Apr. 8, 1973; in commerce Apr. 8, 1973. 





SN 361,514. Owens-Corning Fiberglas Corporation, Toledo, 
Ohio. Filed Apr. 26, 1982. 


PERMA PLUS-2 





For Asphalt Impregnated Roofing Mats (U.S. Cl. 12). 
First use Mar. 31, 1982; in commerce Mar. 31, 1982. 





For Dressed and Sawn Lumber and Timber in All Forms, SN 361,897. IBG International, Inc., Prairie View, Ill. Filed Apr. 
Shingles (U.S. Cl. 12). 


28, 1982. 
First use Apr. 1, 1968; in commerce Jul. 1971. 





SUN/FUN 


SN 352,520. Plibrico Company, Chicago, Ill. Filed Mar. 1, 1982. 
Owner of U.S. Reg. No. 905,345. 
For Housing in the Nature of Enclosures Made Principally of 


VERILITE Glazing Panels (U.S. Cl. 12). 


First use Jan. 8, 1982; in commerce Jan. 8, 1982. 


ag _ U.S. Reg. Nos. 550,592 and 652,275. SN 361,898. IBG International, Inc., Prairie View, Ill. Filed Apr. 
. 2¢f). 


28, 1982. 
For Refractory Material for Gun Application (U.S. Cl. 12). 


First use Jan. 1978; in commerce Jan. 1978. 
AMiopicana 


For Housing in the Nature of Enclosures Made Principally of 
Glazing Panels (U.S. Cl. 12). 
First use Dec. 9, 1981; in commerce Dec. 9, 1981. 





SN 356,499. Georgia-Pacific Corporation, Atlanta, Ga. Filed Mar. 
25, 1982. 





KINGSTON 


For Hardboard Siding (U.S. Cl. 12). 
First use Jan. 10, 1980; in commerce Mar. 10, 1980. 


SN 361,899. IBG International, Inc., Prairie View, Ill. Filed Apr. | 
28, 1982. ‘ - 


SN 361,188. The Babcock & Wilcox Company, New Orleans, La. 


Filed Apr. 23, 1982. 
— t . Ff 
| 
UNISTIK 


For Housing in the Nature of Enclosures Made Principally of 
For Mortar for Attaching Veneering Modules (U.S. Cl. 12). Glazing Panels (U.S. Cl. 12). 


First use Feb. 26, 1982; in commerce Feb. 26, 1982. 


First use Oct. 29, 1981; in commerce Oct. 29, 1981. 
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SN 362,592. Kewaunee Scientific 
Statesville, N.C. Filed May 3, 1982. 


KEMTRON 


Equipment Corporation, 


For Decorative Board (U.S. Cl. 12). 
First use Apr. 20, 1982; in commerce Apr. 20, 1982. 


Class 20—Furniture and Articles Not Otherwise 
Classified 


SN 202,820. Veterinary Concepts, Spring Valley, Wis. Filed Feb. 
5, 1979. 


SQUEEZE-JET 


For Veterinary Medicine Dispenser in the Nature of Plastic 
Sold Empty (U.S. Cl. 2), 
First use Aug. 19, 1977; in commerce Sep. 7, 1977. 


SN 293,225. Automation Industries, Inc., Greenwich, Conn. Filed 
Feb. 2, 1981. 


THERMACLIP 


For Plastic Fasteners for Use in Installing Ductwork (U.S. Cl. 
13). 
First use Jan. 6, 1981; in commerce Jan. 6, 1981. 


SN 306,094. Hallam Sleigh & Cheston Limited, Birmingham, 
England. Filed Apr. 16, 1981. 


WIDNEY DORLEC 


The name “Widney Dorlec” is a fanciful name and not that of 
a particular individual. 

For Cabinets, Consoles and Housing for Enclosing or 
Technical Equipment and Parts Therefor (U.S. Cl. 32). 

First use 1949; in commerce 1950. 


SN 322,180. Fritz Flototto Freidrichsdorfer Schulmobelfabrik 
und Sagewerk, Gutersloh 16, Fed. Rep. of Germany. Filed 
Aug. 4, 1981. 


FLOTOTTO PROFIL SYSTEM 


Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. F30,312/20 Wz, filed Feb. 17, 1981, Reg. No. 
1,015,558, dated Mar. 17, 1981, expires Feb. 17, 1991. 

No claim is made to the exclusive right to use the words 
“Profil System”, apart from the mark as shown. 
The word “Profil” is German for Profile. 

For Furniture and Furniture Parts—Namely, 

Daten, Catton Catheaetan Eachomen, Caebaes tans aie 
Modular Wall Systems and Structural Parts Thereof (U.S. Cl. 32). 
First use Nov. 1975; in commerce 1976. 
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SN 323,671. Walter Patrick Poss, Pontiac, Mich. Filed Aug. 14, 
1981. 


LAUGHTER LOTION 


For Novelty Items Comprising Printed Jokes and Humorous 
Copy Packed in a Bottle (U.S. Cl. 50). 
First use Jul. 1, 1980; in commerce Jul. 1, 1980. 





SN 326,206. Martin G. Reding, Chickasha, Okla. Filed Aug. 31, 
1981. 


QUADPOD 


For a Portable Stand for Stage Lights Used by 
Musical Bands (U.S. Cls. 32 and 50). 
First use Apr. 1979; in commerce Jul. 1981. 


SN 328,650. Stack-A-Shelf Limited, West Waterloo, Ontario, 
Canada. Filed Sep. 18, 1981. 


STACK fe SHELF 


Priority claimed under Sec. 44(d) on Canada Application No. 
467,899, filed Apr. 2, 1981, Reg. No. 270,008, dated Jun. 11, 1982, 
expires Jun. 11, 1997. 

For Modular Storage Shelving (U.S. Cl. 32). 





SN 331,302. Allibert S.A., Grenoble, France. Filed Oct. 5, 1981. 


Daianki has no meaning or significance. 

For Furniture for the House—Namely, Furniture for Bathroom 
and Garden Use (U.S. Cl. 32). 

First use Sep. 6, 1980; in commerce Dec. 30, 1980. 


SN 331,303. Allibert S.A., Grenoble, France. Filed Oct. 5, 1981. 


TANGOR 


Tangor has no meaning or significance. 

For Furniture for the House—Namely, Furniture for Bathroom 
and Garden Use (U.S. Cl. 32). 

First use Sep. 6, 1980; in commerce Dec. 24, 1980. 
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SN 331,304. Allibert S.A., Grenoble, France. Filed Oct. 5, 1981. 


ESTANZA 


Estanza has no meaning or significance. 

For Furniture for the House—Namely, Furniture for Bathroom 
anid for Garden Use (U.S. Cl. 32). 

First use Sep. 6, 1980; in commerce Dec. 24, 1980. 





SN 331,305. Allibert S.A., Grenoble, France. Filed Oct. 5, 1981. 
KALEIS 


Kaleis has no meaning or significance. 

For Furniture for the House—Namely, Furniture for Bathroom 
and for Garden Use (U.S. Cl. 32). 

First use Sep. 6, 1980; in commerce Dec. 30, 1980. 





SN 357,775. Vivian Industrial Plastics, Inc., Vivian, La. Filed 
Apr. 1, 1982. 


VIP 


For Fiberglass Tanks (U.S. Cl. 2). 
First use May 1, 1980; in commerce May 15, 1980. 





Class 21—Housewares and Glass 


SN 257,321. Universal City Studios, Inc., Universal City, Calif. 
Filed Apr. 8, 1980. 


UNIVERSAL MOVIE 
MONSTERS 


No claim is made to the exclusive right to use the word 
“Monsters”, apart from the mark as shown. 

For Small Domestic Utensils—Namely, Plastic Cups, Glass 
Tumblers and Glass Mugs (U.S. Cl. 34). 

First use Feb. 21, 1980; in commerce Feb. 21, 1980. 


SN 315,485. Lintpicker Corporation, Chicago, Ill. Filed Jun. 19, 
1981. 





For Lint Remover (U.S. Cis. 29 and 50). 
First use May 22, 1981; in commerce May 22, 1981. 


. Kristallglasfabrik Spiegelau 
Rep. of Germany. Filed Jan. 11, 1982. 


Spiegelau 
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Class 21 —(Continued). 


GmbH, Spiegelau, Fed. 






Cac 





Owner of Fed. Rep. of Germany Reg. No. 1,008,141, dated 
May 4, 1979, expires May 4, 1989. 

Owner of U.S. Reg. No. 864,545. 

For Articles Made of Crystal Glass—Namely, Drinking 
Glasses, Cups, Bowls, Plates, Dishes, Vases, Jugs, Bottles, 
Decanters and Candleholders (U.S. Cls. 2, 33 and 34). 


SN 347,165. DuraSteel Corp. of America, Warwick, R.I. Filed 


Millennium 


For Plastic Dishware (U.S. Cl. 2). 
First use Dec. 11, 1981; in commerce Dec. 11, 1981. 


SN 356,586. American Stemware Corporation, Jeannette, Pa. 
Filed Mar. 25, 1982. 


CARMEL 


For Glass Beverageware (U.S. Cls. 2 and 33). 
First use Jun. 1981; in commerce Jun. 1981. 





SN 356,595. American Stemware Corporation, Jeannette, Pa. 
Filed Mar. 25, 1982. 


KENILWORTH 


For Glass Beverageware (U.S. Cls. 2 and 33). 


First Jun. 1981; in commerce Jun. 1981. 
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Class 21 —(Continued). Class 22 —(Continued). 
SN 357,993. Stig Ostling, d.b.a. Stig Ostling & Co., Marina Del SN 346,689. Sunset Designs, Inc., San Ramon, Calif. Filed Jan. 
Rey, Calif. Filed Apr. 2, 1982. 22, 1982. 
SUPERTEX 


For Cleaning Cloths and Chamois (U.S. Cl. 29). 
First use Sep. 1, 1981; in commerce Sep. 1, 1981. 


SN 362,822. Bercon Packaging, Inc., Berwick, Pa. Filed May 3, 
1982. 





The mark comprises a stylized letter “S”. 
For Fiber and Filaments (U.S. Cl. 7). 
First use Dec. 15, 1981; in commerce Dec. 15, 1981. 





BERCON 


SN 347,498. Frank W. Winne & Son, Inc., Philadelphia, Pa. Filed 
Jan. 27, 1982. 
The mark consists of the fanciful letter “B” and the word 
Bercon. 
For Plastic Bottles for Use in Industry (U.S. Cl. 2). 
First use Sep. 1, 1973; in commerce Sep. 1, 1973. 


Class 22—Cordage and Fibers 


SN 243,329. Mother’s Restaurants Incorporated, Burlington, 
Ontario, Canada. Filed Dec. 17, 1979. 


BOOO BAG YELLOW JACKET 


Priority claimed under Sec. 44(d) on Canada Application No. 
441,308, filed Jun. 22, 1979, Reg. No. 243,492, dated Apr. 18, The li on OoGu is 8 fi of the _ 





1980, expires Apr. 18, 1995, rtimnatiion 
No claim is made to the exclusive right to use the word “Bag”, For Polypropylene Baler Twi WS. Cl. 7). 
epert fromthe markeschown, = First use Dec. 18, 1981; in commerce Dec. 18, 1981. 
For Plastic Carrying Bags for Distribution at Restaurants (U.S. 
Cl. 2). 








SN 325,797. Ohio Valley Bag and Burlap Co., Inc., Lovisville, Class 24—Fabrics 
Ky. Filed Aug. 31, 1981. 
SN 218,051. Burlington Industries, Inc., New York, N.Y. Filed 
Jun. 1, 1979, 


SHANNON 


‘or Custom Made CS eet 
For Concrete Curing Covers Made of Burlap, and Having a Design Purposes Maree Primarily to Adylt Consumers (U.S. 
Plastic Backing (U.S. Cl. 50). Cl. 42). 
First use May 26, 1981; in commerce May 26, 1981. First use 1967; in commerce 1967. 
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SN 230,752. Garfinckel, Brooks Brothers, Miller & Rhoads, Inc., SN 325,597. The All England Lawn Tennis Club (Wimbledon) 
New York, N.Y. Filed Sep. 10, 1979. Limited, London, England. Filed Aug. 27, 1981. 


BROOKSCLOTH 
fon 


ie 
(ih) 


SN 306,603. Jerris-Mounds, Inc., Cincinnati, Ohio. Filed Apr. 20, N\ AS 
1981. u SG Swe 


( 


Owner of U.S. Reg. No. 610,759. 
For Fabrics for Use in the Manufacture of Clothing (U.S. Cl. 


= 


ZIFF 


s 
42). { 
First use Sep. 21, 1954; in commerce Sep. 21, 1954. 


EO? 


Tey 
pep. Pte) Si Owner of U.S. Reg. No. 1,208,495. 
- The drawing is lined for the colors burgundy and green. 
For Blankets, Throws and Towels (U.S. Cl. 42). 
First use Apr. 7, 1981; in commerce Apr. 7, 1981. 


For Quilting and Needlecraft Kits Containing Fabrics and 
Fabric Patterns, Batting, Needles and Instruction Sheets (U.S. Cl. 
50). 

First use Jan. 2, 1981; in commerce Feb. 13, 1981. 


SN 327,121. Associated Dry Goods Corporation, Scottsdale, 
Ariz. Filed Sep. 8, 1981. 


SN 311,455. Ermenegildo Zegna Corporation, New York, N.Y. 
Filed May 21, 1981. 


i! 


The mark consists of a stylized sun and cacti design. 
Handkerchiefs and Towels (U.S. Ci. 42). For Towels (U.S. Cl. 42). 
First use Jul. 11, 1976; in commerce Jul. 11, 1976. First use Feb. 1981; in commerce Feb. 1981. 
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SN 243,044. El Greco Leather Products Co., Inc., d.b.a. Candie’s © SN 284,769. Golden West Baseball Company, Anaheim, Calif. 
International, Port Washington, N.Y. Filed Dec. 17, 1979. Filed Oct. 31, 1980. 


Ms. (andie’s Cp> 


The lining in the drawing is part of the mark and does not 
represent color. 

The mark is fanciful and is not the name of any living 
individual. 

For Articles of Women’s Clothing—Namely, Jeans, Skirts and 
Tops (U.S. Cl. 39). 

First use Jul. 30, 1979; in commerce Jul. 30, 1979. 


SN 261,143. Soft Machine Confeccoes Limitada, New York, N.Y. For Baseball Caps (U.S. Cl. 39). 
Filed May 7, 1980. First use 1971; in commerce 1971. 


SN 284,770. San Francisco Baseball Club, San Francisco, Calif. 
Filed Oct. 31, 1980. 


The lining and/or stippling shown in the mark on the drawing 
is for shading purposes only, and does not indicate either color or 
that such lining and/or stippling is a feature of the mark. 

For Women’s Clothing—Namely, Jeans, Shirts, Jumpsuits, 
Belts (U.S. CL. 39). 

First use Apr. 10, 1980; in commerce Apr. 10, 1980. 


SN 269,032. EHS, Inc., Los Angeles, Calif. Filed Jul. 7, 1980. 


MAGS 


The mark consists of the stylized letters “S” and “F” 
P ined 

For Jeans and Slacks (U.S. Cl. 39). For Baseball Caps (U.S. Cl. 39). 

First use Jan. 1980; in commerce Jan. 1980. First use Apr. 1, 1958; in commerce Apr. 1, 1958. 
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SN 284,771. Boston Red Sox Baseball Club, Boston, Mass. Filed 
Oct. 31, 1980. 





For Baseball Caps (U.S. Cl. 39). 
First use 1907; in commerce 1907. 


SN 292,585. West Dallas Distributing Corporation, Los Angeles, 
Calif. Filed Jan. 12, 1981. 


RIO GRANDE 


For Wearing Apparel for Men and Women—Namely, Belts, 
Hats and Boots (U.S. Cl. 39). 
First use Dec. 11, 1980; in commerce Dec. 11, 1980. 


SN 294,932. James R. Rote, Jr, dba. “IRR & Associates”, 
Overland Park, Kans. Filed Dec. 17, 1980. 





For Men’s and Women’s Coats, Jackets, Suits, Shirts, Blouses, 
Pants, Shorts, Skirts and Dresses for the Wholesale and Retail 
Market (U.S. Cl. 39). 

First use Dec. 15, 1974; in commerce Jan. 10, 1975. 
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SN 294,962. Federated Department Stores, Inc., Cincinnati, Ohio. 
Filed Jan. 30, 1981. 


NIGHTWINDS 


For Women’s Sleepwear—Namely, Nightgowns, Pajamas and 
Robes (U.S. Cl. 39). 
First use Dec. 5, 1980; in commerce Dec. 5, 1980. 


SN 295,144. Kenar Enterprises Ltd., New York, N.Y. Filed Feb. 
2, 1981. 


ULTRA SILK 


For Women’s Apparel—Namely, Jackets, Pants, Blouses, 
Dresses, Shorts, Suits, Jumpsuits, and Pants (U.S. Cl. 39). 
First use Jan. 16, 1981; in commerce Jan. 16, 1981. 





SN 297,808. Logo 7, Inc., Indianapolis, Ind. Filed Feb. 19, 1981. 


LOGO SEVEN 


For Made-to-Order Custom Appliqued Clothing (U.S. Cl. 39). 
First use Jun. 1, 1971; in commerce Jun. 1, 1971. 


SN 300,864. Cadence Industries Co i aka. Marvel 
Comics Group, New York, N.Y. Filed Mar. 12, 1981. 


SPIDER-WOMAN 


Owner of U.S. Reg. No. 1,097,415. 

For i Particularly Underwear; Footwear and 
Masquerade-T ype Costumes (U.S. Cl. 39). 

First use Sep. 1976; in commerce Sep. 1976. 





SN 301,423. Regina Kravitz, Inc., New York, N.Y. Filed Mar. 
16, 1981. : 


REGGIE 


For Women’s Dresses, Blouses, Skirts, and Suits (U.S. Cl. 39). 
First use Sep. 30, 1980; in commerce Sep. 30, 1980. 
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SN 305,131. Puma-Sportschuhfabriken Rudolf Dassler KG, 
h near Nurnberg, Fed. Rep. of Germany. Filed 
Apr. 10, 1981. 


PUMA NO. 10 


Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. P27,766/25 Wz, filed Nov. 8, 1980, Reg. No. 
1,010,962, dated Nov. 28, 1980, expires Nov. 8, 1990. 

For Clothing, Including Boots, Shoes and Slippers (U.S. Cis. 
22 and 39). 


SN 306,724. Walter J. Jamitkowski, d.b.a. Passion Fashions, 
North Reading, Mass. Filed Apr. 20, 1981. 


AISGICN 


ashicna 


No claim is made to the exclusive right to use the word 
“Fashions”, apart from the mark as shown. 
For Ladies’ Underwear, Sleepwear, 
Skirts; Men’s Underwear, Sport Coats, Suits, Trousers, Neckties; 
Men’s and Ladies’ Shoes and Slippers (U.S. Cl. 39). 
First use Feb. 9, 1979; in commerce Feb. 9, 1979. 
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SN 306,728. Ernesto Colnago, Cambiago (Milan), Italy. Filed 
Apr. 20, 1981. 


COMUINAGO 


Priority claimed under Sec. 44(d) on Italy Application No. 
16,766 C/81, filed Jan. 15, 1981, Reg. No. 326,874, dated Jun. 19, 
1981, expires Jan. 15, 2001. 

For Sports Clothing—Namely, Hats, Socks, Gloves, Trousers, 
Shorts, Training Suits, Overalls, and Shoes (U.S. Cl. 39). 


SN 307,737. Ermenegildo Zegna Corporation, New York, N.Y. 
Filed Apr. 27, 1981. 


ERMENEGILDO ZEGNA 


os P 


Ermenegildo Zegna” is derived from the name of the now 
deceased founder and owner of applicant’s parent company in 
Italy. 

For Shoes, Belts, Hats, Ties, Scarves, Robes, Suits, Sports 
Jackets, Topcoats, Overcoats, Raincoats, Leather Coats and 
Jackets, Car Coats, Slacks, Vests, Knit and Woven Shirts, Formal 
and Sport Shirts, Bathing Suits, Short Pants, Sweaters, Socks, 
Quilted Jackets and Coats, Long Pants, Long and Short Woven 
and Knit Underwear, Athletic Shorts, Sleeveless and Sleeved 
Knit and Woven Shirts, Boxer Shorts, Waistbands, Gloves, 
Balaklava, Jumpsuits, Skirts and Blouses (U.S. Cl. 39). 

First use 1937; in commerce 1938. 


SN 309,336. Carter Hawley Hale Stores, Inc., Los Angeles, Calif. 
Filed May 8, 1981. 


PLAZA 


For Women’s Hosiery (U.S. Cl. 39). 
First use Mar. 1954; in commerce Mar. 1954. 


SN 313,985. Consolidated Foods Corporation, Winston-Salem, 


N.C., assignee of Salant Corporation, New York, N.Y. Filed 
Jun. 9, 1981. 


SUMMER L’EGGS 


No claim is made to the exclusive right to use the word 
“Summer”, apart from the mark as shown. 

For Pantyhose (U.S. Cl. 39). 

First use Jan. 20, 1981; in commerce Jan. 20, 1981. 
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SN 318,965. Jerri Sherman, d.b.a. Jerri Sherman, New York, N.Y. SN 321,698. Merchandising S.A., Geneva 17, 
Filed Jul. 14, 1981. Switzerland. Filed Jul. 31, 1981. 
MISTER MINIT 


Silka by 


JERRI 
SHERMAN 





For Used on Tags and Labels Attached to Ladies’ Blouses and 


Containing Polyester Fabric (U.S. Cl. 39). 
First use Jun. 8, 1981; in commerce Jun. 8, 1981. 





SN 319,022. Envoys U.S.A. Inc., Maryland Heights, Mo. Filed 
Jul. 15, 1981. 


BOOMAROOS 


For Athletic Footwear, Socks, Shirts, Pants (U.S. Cl. 39). 
First use Jun. 23, 1981; in commerce Jun. 23, 1981. 





SN 319,229. Between You and I Inc., Glendale, N.Y. Filed Jul. 
16, 1981. 


FURBIDDEN 


For Lingerie (U.S. Cl. 39). 
First use Apr. 12, 1981; in commerce May 1, 1981. 





SN 321,223. Niki-Lu Industries, Inc., Miami Lakes, Fla. Filed Jul. 
27, 1981. 


@ucsport 


For Men’s and Women’s Apparel—Namely, Pants, Skirts, 


Owner of Switzerland Reg. No. 271,026, dated Jan. 7, 1974, 
expires Jan. 7, 1994. 

Owner of U.S. Reg. Nos. 840,919, 842,141 and 905,282. 

For Heels, Soles, Heel Pieces, Heel Protectors and Heel Tips, 
All Being Parts of Footwear (U.S. Cl. 39). 


SN 323,162. Heralcorp Industries, Inc., Caristadt, N.J. Filed Aug. 
10, 1981. 


For Sweaters (U.S. Cl. 39). 
First use Jul. 28, 1981; in commerce Jul. 28, 1981. 


SN 323,354. Americal Corporation, New York, N.Y. Filed Aug. 
13, 1981. 


NEARLY/PERFECT 


For Ladies’ Pantyhose and Hosiery (U.S. Cl. 39). 
First use Jul. 31, 1981; in commerce Jul. 31, 1981. 


SN 323,488. Sylva Manufacturing Corporation, New York, N.Y. 
Filed Aug. 13, 1981. 


BODY HEAT 


For Blanket Sleepers and Children’s Sleepwear Made of 
Synthetics Nylon Acrylics, Cotton and Other Textile Fabrics 
(U.S. C1. 39). 

First use Feb. 1, 1981; in commerce Feb. 1, 1981. 


SN 323,490. Sylva Manufacturing Corporation, New York, N.Y. 
Filed Aug. 13, 1981. 


STERLING SYLVA 


For Blanket Sleepers and Children’s Made of 


Sleepwear 
Shirts, Sweaters, Blouses, Jackets, Shorts, Jogging Suits (U.S. CL y ye Nylon Acrylics, Cotton and Other Textile Fabrics 
Ws. 
frente ft 1981; in commerce Feb. 1, 1981. 


First use May 1978; in commerce Aug. 1978. 
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SN 323,636. Tutta-Tuote Oy, Jyvaskyla, Finland. Filed Aug. 14, 
1981. 





tutta 


Owner of Finland Reg. No. 58,513, dated Jun. 22, 1971, expires 
Jun. 22, 1991. 

For Clothing—Namely, Infants’ Jumpers; Infants’ and 
Toddlers’ Playsuits, Sleepers, and Crawlers; Toddlers’ Bonnets; 
and Childrens’ Bathing Robes, Shirts, T-Shirts, Shorts, Jackets, 
Pants, Dresses, Playsuits, and Tracksuits (U.S. Cl. 39). 


SN 323,795. Limen Products, Imc., New York, N.Y. Filed Aug. 


17, 1981. 


“Teresa Bajandas” an individual whose consent is of record. 

For Clothing—Namely, Men’s Jackets, Women's Jackets, 
Men’s Shirts, Women’s Blouses, Men’s & Women’s Trousers, 
Men’s & Women’s Shorts, Women’s Skirts, Women's Dresses, 
Women’s Vests, Men’s Vests, Women’s Coats, Men’s Coats, 
Men’s & Women’s Pajamas, Men's & Women’s Bow Ties, Men's 
& Women’s Ties, Cummerbunds, Belts, Men’s Boxer Shorts, 
Men’s & Women’s Robes, Aprons (U.S. Cl. 39). 

First use May 1976; in commerce May 1976. 


SN 324,352. Palomar Apparel Inc., New York, N.Y. Filed Aug. 
19, 1981. 


G. PELLINI 


For Ladies Shirts, Shorts, Skirts, Pants, Jeans, Jackets, 
Overalls, Jumpsuits, Sweaters and Dresses (U.S. Cl. 39). 
First use Dec. 12, 1979; in commerce Jan. 17, 1980. 
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TASER Cee Squad, @ tats Be FS Rp. & 





For Apparel, Footwear—Namely, Athletic Shoes and Socks 
and Jogging Suits (U.S. Cl. 39). 
First use May 19, 1978; in commerce May 19, 1978. 


SN 327,118. Associated Dry Goods Corporation, Scottsdale, 
Ariz. Filed Sep. 8, 1981. 


The mark consists of a stylized sun and cacti design. 
For Leather and Imitation Leather Belts (U.S. Ci. 39). 
First use Dec. 1979; in commerce Dec. 1979. 
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SN 327,122. Associated Dry Goods Corporation, Scottsdale, 
Ariz. Filed Sep. 8, 1981. 


The mark consists of a stylized sun and cactus design. 
For Men's Clothing—Namely, Shirts and Robes (U.S. Cl. 39). 
First use Mar. 1974; in commerce Mar. 1974. 


SN 327,123. Associated Dry Goods Corporation, Scottsdale, 
Ariz. Filed Sep. 8, 1981. 


The mark consists of a stylized sun and cacti design. 

For Women's Clothing—Namely, Dresses, Skirts, Tops, Suits, 
Jackets and Robes (U.S. Cl. 39). 

First use Mar. 1974; in commerce Mar. 1974. 
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SN 327,392. Bristol-Myers Company Limited, Langely, Slough, 
England. Filed Sep. 10, 1981. 


ALIVE AND WELL 


Priority claimed under Sec. 44d) on United 
Application No. 1,150,425, filed Mar. 12, 1981, Reg. No. 
1,150,425, dated Mar. 12, 1981, expires Mar. 12, 1988. 

For Wearing Apparel for Men, Women and Children— 
Namely, Tee-Shirts and Socks (U.S. Cl. 39). 

First use Sep. 4, 1981; in commerce Sep. 4, 1981. 


SN 329,418. Oved Apparel Corp. New York, N.Y. Filed Sep. 24, 
1981. 


fece uché 
“Savage 


For Men's Dress Shirts and Sports Shirts (U.S. Cl. 39). 
First use Aug. 31, 1981; in commerce Aug. 31, 1981. 


SN 332,745. Jung Products, Inc., Cincinnati, Ohio. Filed Oct. 16, 
1981. 


VENES 


For Elastic Hosiery (U.S. Cl. 39). 
First use Jul. 1981; in commerce Jul. 1981. 


SN 332,888. International Speedway Corporation, Daytona 
Beach, Fla. Filed Oct. 16, 1981. 


DAYTONA 


INTERNATIONAL 
SPEEDWAY 





The drawing is lined for the colors red, yellow and blue. 
For Clothing—Namely, Jackets (U.S. Cl. 39). 
First use Nov. 27, 1980; in commerce Mar. 4, 1981. 
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SN 333,434. Kabushiki Kaisha Y's, ak.a. Y's Company Limited, SN 339,152. Oshkosh B’Gosh, Inc., Oshkosh, Wis. Filed Nov. 27, 
Minato-ku, Tokyo, Japan. Filed Oct. 20, 1981. 1981. 


X% for men 


No claim is made to the exclusive right to use the word 
“Men”, apart from the mark as shown. 

For Outer and Inner Clothing for Men—Namely, Coats, 
Dresses, Suits, Jackets, Trousers, Sweaters, Vests, Shirts, Blouses, 
Underwear, Mantles, Pajamas, Hosiery, Gloves, Neckwear, 
Mufflers, Scarves, Neckerchiefs, Shawls, Hats and Caps (U.S. Cl. 
39). 

First use Jan. 1979; in commerce Sep. 1981. 


SN 333,990. B. W. Harris Manufacturing Company, West St. 
Paul, Minn. Filed Oct. 26, 1981. 


ARCTIC FLEECE 





Owner of U.S. Reg. Nos. 567,447 and 1,054,386. 
a : : Sec. 2(f) with respect to “Oshkosh”. 
No claim is made to the exclusive right to use the word For Coveralls, Jackets, Jeans, Jumpers, Overalls, Pants and 
“Fleece”, apart from the mark as shown. Skirts (U.S. Cl. 39). 
For Insulated Linings for Coats and Jackets (U.S. Cl. 39). First use 1934; in commerce 1934. 
First use Feb. 1979; in commerce Feb. 1979. 


SN 334,002. Craig Letvin, Los Angeles, Calif. Filed Oct. 26, 
1981. SN 339,295. Brown Group, Inc., St. Louis, Mo. Filed Nov. 30, 


SMALL PACKAGE 


For Clothing—Namely, Jeans (U.S. Cl. 39). 
First use Oct. 19, 1981; in commerce Oct. 19, 1981. 





SN 335,469. Latex Glove Co., Inc., Northbrook, Ill. Filed Nov. 
4, 1981. 





The lining and/or stippling shown in the mark is part of the 
mark and is not for shading purposes. 
For Safety Clothing—Namely, Industrial Work Gloves (U.S. Owner of U.S. Reg. No. 403,506. 
Cl. 39). For Shoes (U.S. Cl. 39). 
First use Oct. 26, 1981; in commerce Oct. 26, 1981. First use Feb. 8, 1954; in commerce Feb. 8, 1954. 
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SN 340,914. Market Square Apparel, Ltd., New York, N.Y. Filed 
Dec. 10, 1981. 


Giorgio 
VENZIO 


The mark “Giorgio Veneta” is not the name of a particular 
living individual. 

For Men’s and Women’s Dress and Sport Shirts and Women’s 
Blouses (U.S. Cl. 39). 

First use May 1, 1981; in commerce May 1, 1981. 


SN 341,372. Kinney Shoe Corporation, New York, N.Y. Filed 
Dec. 14, 1981. 


FREDELLE 


The mark “Fredelle” is a fanciful name which does not, to the 
knowledge of the applicant, have any translatable meaning in any 
foreign language other than to indicate a feminine and diminutive 
form of the name “Fred”. 

For Shoes and Footwear (U.S. Cl. 39). 

First use May 26, 1981; in commerce Jun. 1, 1981. 


SN 342,326. Margo’s La Mode, Inc., Dallas, Tex. Filed Dec. 18, 
1981. 


First use Oct. 1980; in commerce Oct. 1980. 


SN 343,257. Benowitz & Klein Inc., Allentown, Pa. Filed Dec. 
24, 1981. 
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SN 343,472. Kinney Shoe Corporation, New York, N.Y. Filed s! 
Dec. 28, 1981. 
MUDKATS BY KINNEY 


Owner of U.S. Reg. Nos. 717,220, 1,172,398 and others. 
For Boots, Shoes and Other Footware (U.S. Cl. 39). 
First use Aug. 27, 1981; in commerce Sep. 1, 1981. 


SN 343,989. Simod, S.p.A., Legnaro, Padova, Italy. Filed Dec. 
31, 1981. 


SIMOD 


The word “Simod” is an arbitrary word and does not have any 


meaning. 
For Boots, Shoes and Sports Shoes (U.S. Cl. 39). 
First use May 19, 1967; in commerce Oct. 15, 1976. 


SN 344,056. SIMOD, S.p.A., Legnaro (Padova), Italy. Filed Dec. 
31, 1981. 


OO 





+ 


The mark of the applicant consists of a fanciful representation 
of the letters “SIM” on one line and the letters “OD” on the line 
immediately beneath the first three letters. In short, the mark 
consists of the word “SIMOD” in a stylized form. 

The word “SIMOD” is arbitrary and has no particular 


meaning. 
For Boots, Shoes and Sports Shoes (U.S. Cl. 39). 
First use May 19, 1967; in commerce Oct. 15, 1976. 
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SN 344,139. The United States Shoe Corporation, Cincinnati, 
Ohio. Filed Jan. 4, 1982. 


COBBIE CUDDLERS SHOES 
YOU CAN LIVE IN 


Owner of U.S. Reg. No. 1,168,509. 

No claim is made to the exclusive right to use the word 
“Shoes”, apart from the mark as shown. 

For Footwear (U.S. Cl. 39). 

First use Sep. 15, 1979; in commerce Sep. 15, 1979. 


SN 347,523. Remy Leather Fashions, Inc., Los Angeles, Calif. 
Filed Jan. 28, 1982. 


LEATHER 


4 FASHIONS 


No claim is made to the exclusive right to use the words 
“Leather Fashions”, apart from the mark as shown. 

For Men’s and Women’s Leather Jackets, Vests, Coats, Skirts, 
Pants, Shorts, Culottes, and Shirts (U.S. Cl. 39). 

First use Mar. 1971; in commerce Jun. 1979. 


SN 347,966. Cheergain, Ltd., Hung Hom, Kowloon, Hong Kong. 
Filed Feb. 1, 1982. 


RIVA 


“Riva” is an Italian word which means “bank”, “shore” or 
For Clothing, Specifically Pants, Shirts, and Sweaters for Men 


Clothing, 
and Women (U.S. Cl. 39). 
First use Jan. 21, 1982; in commerce Jan. 21, 1982. 
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SN 348,486. Misty Mountain Metaphysics, Inc., Des Plaines, Ill. 
Filed Feb. 3, 1982. 


too 
ier tag 
“metaphysics @ 


contemporary astrology 


For Clothing—Namely, Men’s, Women’s and Children’s Shirts, 
Tops, Pullovers, Nightshirts, Blouses, Warm-Up Suits, Sweat 
Shirts, T-Shirts, Jogging Suits and Jackets (U.S. Cl. 39). 

First use Jan. 4, 1982; in commerce Jan. 26, 1982. 


SN 349,204. The Lovable Company, Norcross, Ga. Filed Feb. 8, 
1982. 


SIMPLY SOFT 


For Foundation Garments (U.S. Cl. 39). 
First use Jan. 21, 1982; in commerce Jan. 21, 1982. 


SN 349,309. Bitter Sweet Sportswear Inc., New York, N.Y. Filed 
Feb. 8, 1982. 


BITTERSWEET 


For Ladies Blouses, Dresses, Skirts, Tops and Pants (U.S. Cl. 
39). 
First use Dec. 15, 1981; in commerce Dec. 15, 1981. 


SN 349,324. Musebeck Shoe Company, Oconomowoc, Wis. Filed 
Feb. 8, 1982. 


HAWTHORNE CLASSICS 


For Men's and Women’s Shoes Made Principally of Leather 
(U.S. Cl. 39). 
First use Dec. 1981; in commerce Dec. 1981. 


SN 349,404. Liwe Espanola S.A., Puente Tocinos, Murica, Spain. 
Filed Feb. 8, 1982. 


DOGO 


Owner of Spain Reg. No. 422,664, dated Jun. 10, 1966, expires 
Jun. 10, 1986. 
For Jeans (U.S. Cl. 39). 
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SN 355,991. All Coast Trading Co., Inc., Costa Mesa, Calif. Filed SN 334,742. Mae Schmidt, Evanston, Ill. Filed Oct. 29, 1981. 
Mar. 22, 1982. 


SWEET THOUGHTS 


For Needlework Kits Consisting of Needle, Yarn or Thread, 
Canvas and Directions (U.S. Cls. 40 and 50). 
First use Jan. 1976; in commerce Jan. 1976. 





SN 343,036. David Kent Malby, d.b.a. Never-Broke Buckle Co., 
San Jose, Calif. Filed Dec. 23, 1981. 


NEVER-BROKE 





For Belt Buckles Made of Non-Precious Metals (U.S. Cl. 40). 
First use Feb. 19, 1981; in commerce Feb. 29, 1981. 





For Apparel—Namely, Shorts (U.S. Cl. 39). SN 355,161. Virginia Nance, Williamsburg, Va. Filed Mar. 18, 
First use Apr. 17, 1981; in commerce Jan. 24, 1982. 1982. 


GINNY REEL 


SN 355,992. All Coast Trading Co., Inc., Costa Mesa, Calif. Filed 
Mar. 22, 1982. 


No claim is made to the exclusive right to use the word 
“Reel”, apart from the mark as shown. 

For Floss and Yarn Winder which Is Used to Measure and Cut 
Embroidery Floss and Yarn (U.S. Cl. 40). 

First use Sep. 1980; in commerce Sep. 1980. 





Class 28—Toys and Sporting Goods 


SN 235,361. Tomy Kogyo Company, Inc., Katsushika-ku, Tokyo, 


Japan, assignee of Tomy Corporation, Carson, Calif. Filed Oct. 
15, 1979. 





For Apparel—Namely, Shirts (U.S. Cl. 39). 
First use Dec. 7, 1981; in commerce Jan. 24, 1982. 


SN 361,848. Industrias Farcosmeticas Asociados, C.A., Municipio 
Baruta - Estado Miranda, Caracas, Venezuela. Filed Apr. 27, 
1982. 


BABY JOY 








Owner of U.S. Reg. Nos. 1,020,772 and 1,021,753. 
For Metal, Wood and Plastic Toys—Namely, Friction-Motor, 
No claim is made to the exclusive right to use the word Spring-Motor, and Electric-Motor Driven Toy Vehicles and 
Figurines, Dolls, Musical Toys, Electronic Games, Units Sold as 
For Disposable Diapers (U.S. Cl. 39). Parlor Games, and Drawing Toys (U.S. Cl. 22). 
First use 1964; in commerce 1964. 
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word 
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SN 247,460. Wham-O Mfg. Co., San Gabriel, Calif. Filed Jan. 24, 
1980. 


MALIBU 


Sec. 2(f). 

For Games and Playthings, Gymnastics and Sporting Articles 
(Except Clothing)}—Namely, Flying Discs and Saucers Used in 
Sport and Recreational Activities and Games (U.S. Cl. 22). 

First use Jan. 15, 1980; in commerce Jan. 15, 1980. 


SN 305,304. Subbuteo Sports Games, Limited, Leeds, England. 
Filed Apr. 10, 1981. 


ASTROPITCH 


Owner of United Kingdom Reg. No: 1,123,204, dated Oct. 30, 
1979, expires Oct. 30, 1986. 

For Equipment Sold as a Unit for Playing a Table Game (U.S. 
Cl. 22). 





SN 311,256. ABU Garcia, Inc., Fairfield, NJ. Filed May 20, 
1981. 


FAST CAST 


For Fishing Rods and Reels (U.S. Cl. 22). 
First use Nov. 28, 1978; in commerce Nov. 28, 1978. 


SN 327,390. Bristol-Myers Company Limited, Langley, Slough, 
England. Filed Sep. 10, 1981. 


ALIVE AND WELL 


For Toys, Sporting Goods and Games—Namely, Toy Rubber 
Balloons, Ping-Pong Balls, Toy Poseable Dolls, Toy Masks, Toy 
Model Kits and Jigsaw Puzzles (U.S. Cl. 22). 

First use Sep. 4, 1981; in commerce Sep. 4, 1981. 


SN 329,519. Round Trampoline, Inc., Quincy, Fla. Filed Sep. 24, 


eae aap 


For Miniature Round Trampoline (U.S. Cl. 22). 
First use Jan. 15, 1977; in commerce Jan. 15, 1977. 
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SN 329,796. Ray Cook Corporation, San Antonio, Tex. Filed 
Sep. 28, 1981. 


NUGGET 


For Golf Putters (U.S. Cl. 22). 
First use Sep. 17, 1981; in commerce Sep. 17, 1981. 





SN 330,822. Monmouth Capital Corp., New York, N.Y., assignee 
of Joel Rosenman, d.b.a. Rosenman Roberts Associates, New 
York, N.Y. Filed Oct. 2, 1981. 


A LITTLE SOMETHING 


For Stuffed Toy Animals (U.S. Cl. 22). 
First use Jun. 19, 1981; in commerce Jun. 19, 1981. 


SN 336,625. International Island Entertainment, Inc., Honolulu, 
Hi. Filed Nov. 12, 1981. 





No claim is made to the exclusive right to use the word 
“Hawaii”, apart from the mark as shown. 

For Equipment, Sold as a Unit, for Playing a Board Game 
(U.S. Cl. 22). 

First use Aug. 1, 1980; in commerce Jun. 27, 1981. 





SN 337,448. Gravity Guidance, Inc., Pasadena, Calif. Filed Nov. 
16, 1981. 


GRAVITY GUIDING 
INVERSION BAR 


Owner of U.S. Reg. Nos. 980,616, 1,172,119 and 1,172,123. 

No claim is made to the exclusive right to use the word “Bar”, 
apart from the mark as shown. 

For Exercise Door Bar (U.S. Cl. 22). 

First use May 11, 1981; in commerce May 11, 1981. 
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SN 338,222. Tacki-Mac Grips, Inc., Canoga Park, Calif. Filed SN 346,103. Hasbro Industries, Inc., Pawtucket, R.I. Filed Jan. s 
Nov. 20, 1981. 18, 1982. 


Owner of U.S. Reg. Nos. 773,150, 787,088 and 828,609. 

The drawing is lined for red and blue, but color forms no part 
of the mark. 

For Miniature Articulated Toy Figure and Military Kit for Use 
Therewith (U.S. Cl. 22). 

First use Jun. 8, 1981; in commerce Jun. 8, 1981. 





w 


The mark consists of a stylized version of the letter “t” and 

“m”. SN 346,779. Savarez S.A., Lyon, France. Filed Jan. 22, 1982. 
For Hand Grips for Golf Clubs (U.S. Cl. 22). 
First use Jan. 23, 1981; in commerce Jan. 23, 1981. 








SN 341,711. Mattel, Inc., Hawthorne, Calif. Filed Dec. 14, 1981. 





STRATOS 
Owner of U.S. Reg. No. 1,106,742. 
For Toy Action Figure (U.S. Cl. 22). The mark comprises the letter “M” drawn to resemble the head 
First use Dec. 8, 1981; in commerce Dec. 8, 1981. of a bull. 
For Strings for Tennis, Squash, and Badminton Rackets (U.S. 
Cl. 22). 





First use Jun. 1978; in commerce Aug. 1978. 
SN 341,981. Mattel, Inc., Hawthorne, Calif. Filed Dec. 16, 1981. 





PEANUT SUTVERTOEER “Se em 


No claim is made to the exclusive right to use the word GOLDEN LADY 


“Poker”, apart from the mark as shown. 
For Electronic Game Incorporated as a Component of 
Equipment Sold as a Unit for Playing an Electronic Game (U.S. 
Cis. 22 and 38). Owner of U.S. Reg. Nos. 1,020,606, 1,136,893 and others. 
First use Dec. 8, 1981; in commerce Dec. 8, 1981. For Golf Clubs and Golf Bags (U.S. Cl. 22). 

First use Oct. 1, 1980; in commerce Oct. 1, 1980. 








SN 345,106. Leisure Dynamics, Inc., Minneapolis, Minn. Filed 
Jan. 11, 1982. SN 350,721. Barnett International Ltd., Odessa, Fla. Filed Feb. 
18, 1982. 


TRIPLE CROWN DIABLO 


For Equipment Sold as a Unit for Playing a Dice Type Parlor 
Game (U.S. Cl. 22). For Sporting Articles—Namely, Slingshots (U.S. Cl. 22). 
First use Dec. 11, 1981; in commerce Dec. 11, 1981. First use Dec. 1977; in commerce Dec. 1977. 
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SN 351,054. Horsman Dolls Inc., New York, N.Y. Filed Feb. 19, 
1982. 


YVONNE 


For Dolls (U.S. Cl. 22). 
First use Jan. 14, 1982; in commerce Jan. 14, 1982. 





SN 351,055. Horsman Dolls Inc., New York, N.Y. Filed Feb. 19, 
1982. 


YVETTE 


For Dolls (U.S. Cl. 22). 
First use Jan. 14, 1982; in commerce Jan. 14, 1982. 





SN 351,056. Horsman Dolls Inc., New York, N.Y. Filed Feb. 19, 
1982. 


LYNETTE 


For Dolls (U.S. Cl. 22). 
First use Jan. 14, 1982; in commerce Jan. 14, 1982. 





SN 351,057. Horsman Dolls Inc., New York, N.Y. Filed Feb. 19, 
1982. 


ANTOINETTE 


For Dolls (U.S. Cl. 22). 
First use Jan. 14, 1982; in commerce Jan. 14, 1982. 





SN 351,149. Mark Emil Covello, San Jose, Calif. Filed Mar. 18, 
1982. 


AQUA-VISION 


For Water Toy—Namely, an Underwater Viewing Device 
WS. Cl. 22). 
First use Jan. 1, 1982; in commerce Feb. 18, 1982. 





SN 351,626. Casio Keisanki Kabushiki Kaisha, dba Casio 
Co., Ltd., Nishi Shinjuku, Shinjuku-ku, Tokyo, 
Japan. Filed Feb. 24, 1982. 


CASIO 


Owner of U.S. Reg. Nos. 951,877, 1,189,797 and others. 

For Hand-Held Units for Playing Electronic Games (U.S. Cl. 
22). 

First use Aug. 1980; in commerce Aug. 1980. 
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SN 354,695. Heinr. Wilhelm Huss & Co. (GmbH & Co.), Bremen 
1, Fed. Rep. of Germany. Filed Mar. 15, 1982. 


RANGER 


For Amusement Rides (U.S. Cl. 22). 
First use Oct. 1980; in commerce Jan. 1982. 


SN 355,184. William Smith, d.b.a. Excello Games, Cleveland, 
Ohio. Filed Mar. 18, 1982. 


MAXO 


For Equipment Sold as a Unit for Playing Card Games (U.S. 
Cl. 22). 
First use Jan. 1982; in commerce Jan. 1982. 





SN 359,482. Cox Hobbies Inc., Minneapolis, Minn. Filed Apr. 12, 
1982. 





Owner of U.S. Reg. Nos. 944,537, 1,131,659 and others. 

For Vehicles and Model Airplanes of the Toy and Hobby 
Type, and Radio Control Equipment for Controlling Toy and 
Hobby Model Vehicles (U.S. Cl. 22). 

First use Feb. 1981; in commerce Feb. 1981. 
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Class 28 —(Continued). Class 28 —(Continued). a 
SN 363,822. Kolpin Manufacturing, Inc., Berlin, Wis. Filed May SN 372,245. Woodstream Corporation, Lititz, Pa. Filed Jun. 29, sh 
10, 1982. 1982. 


KOLPIN BIGSURFSTIkK 


MODULAR 


For Fishing Rods (U.S. Cl. 22). 
First use Nov. 2, 1981; in commerce Nov. 2, 1981. 


SN 372,296. Marcus C. Smith, d.b.a. Spoonfeed Lure Co., s 


No claim is made to the exclusive right to use the word Chicago, Ill. Filed Jun. 28, 1982. 
“Modular”, apart from the mark as shown. 


For Hunting Arrow Points (U.S. Cl. 22). 
First nes Mar. 21, 1980, in commerce Apr. 11, 1980. SPOONFEED 





For Fishing Lures (U.S. Cl. 22). 


First use Jan. 27, 1982; in commerce Jan. 27, 1982. 
SN 371,732. American Greetings Corporation, Cleveland, Ohio. =— “ ™ 


Filed Jun. 25, 1982. 





SN 372,310. Precision Shaft Corporation, Kennett Square, Pa. 


BUZBY Filed Jun. 30, 1982. | 
PRECISION RIFLE 


For Stuffed Toy Animals (U.S. Cl. 22). 


First use May 19, 1982; in commerce May 19, 1982. For Golf Club Shafts (U.S. Cl. 22). 


First use Jun. 24, 1982; in commerce Jun. 24, 1982. 








SN 371,766. American Greetings Corporation, Cleveland, Ohio. sn, 373,397. Uncle Josh Bait Company, Ft. Atkinson, Wis. Filed 
Filed Jun. 25, 1982. Jul. 6, 1982. 


EYELET CRAWFROG 


For Fishing Bait (U.S. Cl. 22). 
For Dolls (U.S. Cl. 22). First use May 27, 1982; in commerce Jun. 10, 1982. 
First use Jun. 11, 1982; in commerce Jun. 11, 1982. 








SN 373,619. Equipment De Sport, U.S.A., Incorporated, 
Westlake Village, Calif. Filed Jul. 8, 1982. 
SN 371,979. Questor Corporation, Toledo, Ohio. Filed Jun. 28, 


“ GRIP LOCK 
EPIC No claim is made to the exclusive right to use the word 
“Grip”, apart from the mark as shown. 
For Non-Slip Resin Spray for Use by Athletes (U.S. Cls. 22 
For Golf Balls and Golf Clubs (U.S. Cl. 22). and 51). 
First use Oct. 30, 1974; in commerce Oct. 30, 1974. First use May 6, 1982; in commerce May 6, 1982. 








Class 29—Meats and Processed Foods 
SN 372,244. Woodstream Corporation, Lititz, Pa. Filed Jun. 29, 


1982. SN 218,025. Sandy Mac Food Company, Pennsauken, N.J. Filed ma 
Jun. 1, 1979. 
URFSTIK 
BIG S KRONBERG 
For Fishing Rods (U.S. Cl. 22). For Meats (U.S. Cl. 46). 


First use Nov. 2, 1981; in commerce Nov. 2, 1981. First use Oct. 1978; in commerce Oct. 1978. 
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SN 224,254. Barrington Food Industries, Inc., Syracuse, N.Y. 
Filed Jul. 23, 1979. 


OX-HEART 


Sec. 2(f). 
For Peanut Butter (U.S. Cl. 46). 
First use 1930; in commerce 1930. 


SN 242,697. Kraft, Inc., Glenview, Ill. Filed Dec. 13, 1979. 
A LA CARTE 


Sec. 2(f). 
For Prepared Meat and Poultry Entrees (U.S. Cl. 46). 
First use Dec. 3, 1979; in commerce Dec. 3, 1979. 


SN 275,430. Phildesco, Inc., New York, N.Y. Filed Aug. 25, 
1980. 





Sweetcote 


The lining or stippling shown in the mark on the drawing is for 
shading purposes only. 

For Desiccated Coconut (U.S. Cl. 46). 

First use May 22, 1980; in commerce May 22, 1980. 


SN 313,541. Madison Creamery, Inc., St. Paul, Minn. Filed Jun. 
8, 1981. 


BETTUR | 


For Butter Substitutes—Namely, Margarine (U.S. Cl. 46). 
First use Jan. 24, 1980; in commerce Feb. 21, 1980. 


SN 337,884. Thomas J. Lipton, Inc., Englewood Cliffs, NJ. Filed 
Nov. 19, 1981. 


GOLDEN LADLE 


Owner of U.S. Reg. Nos. 739,103 and 771,986. 

For Multi Condensed Chicken Noodle Soup for Foodservice 
Purposes (U.S. Cli. 46). 

First use Dec. 5, 1979; in commerce Dec. 5, 1979. 
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SN 195,484. Adriano Bauli, Verona, Italy. Filed Dec. 4, 1978. 





Priority claimed under Sec. 44(d) on Italy Application No. 
45,594-C/78, filed Aug. 4, 1978, Reg. No. 328,256, dated Oct. 7, 
1981, expires Aug. 4, 1998. 

Bauli means in Italian a “Trunk” or a large “valise”. 

For Confectionary—Namely, Bread, Buns, Panettoni, and 
Pastry (U.S. Cl. 46). 


SN 204,735. Kellogg Company, Battle Creek, Mich. Filed Feb. 
23, 1979. 


GRAHAM CRACKOS 


No claim is made to the exclusive right to use the word 
“Graham”, apart from the mark as shown. 

For Cereal Derived Food Product to Be Used as a Breakfast 
Food, Snack Food or Ingredient for Making Food (U.S. Cl. 46). 

First use Nov. 1978; in commerce Nov. 1978. 


SN 223,881. P. Mittulaul Lalah & Sons, Madras, India, assignee of 
Universal Foods & Merchandise Co., Toronto, Ontario, 
Canada. Filed Jul. 18, 1979. 


LALAHS 


Priority claimed under Sec. 44(d) on Canada Application No. 
434,719, filed Jan. 19, 1979, Reg. No. 240,572, dated Mar. 7, 1980, 
expires Mar. 7, 1995. 

For Curry Powder, Spices and Chutney (U.S. Cl. 46). 


SN 274,727. Mallinckrodt, Inc., St. Louis, Mo. Filed Aug. 13, 
1980. 


‘Deamisly SAVE 


For a Base for Use in Making Danish Pastry or the Like (U.S. 
Cl. 46). ‘ 
First use Jun. 30, 1980; in commerce Jun. 30, 1980. 
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Class 30 —(Continued). Class 30 —(Continued). C 
SN 295,971. Grocers Baking Company, d.b.a. Douville’s Baking SN 313,380. Fratelli Corporation, Seattle, Wash. Filed Jun. 5, Ss 
Co., Grand Rapids, Mich. Filed Feb. 6, 1981. 1981. 
, 
DOUVILLE’S = 
> 
Sec. 2(f). 


For Bakery Products—Namely, Cakes, Buns, Coffee Cake, and 


Strudel (U.S. Cl. 46). 
First use Jul. 17, 1967; in commerce Jul. 17, 1967. SChigreneH, 


SN 299,736. Penn Dairies, Inc., Lancaster, Pa. Filed Mar. 5, 1981. 


CHIEF CRUNCHIE No claim is made to the exclusive right to use the words “Ice 


Cream Supreme”, apart from the mark as shown. 
The word “Fratelli’s” means “brother’s” in Italian. 
For Gourmet Ice Cream (U.S. Cl. 46). 
No claim is made to the exclusive right to use the word First use Mar. 22, 1981; in commerce Mar. 22, 1981. 
“Crunchie”, apart from the mark as shown. 
For Packaged Sundae Bars on Sticks (U.S. Cl. 46). 
First use Jun. 21, 1971; in commerce Jun. 21, 1971. 


SN 315,833. Jeno’s, Inc., Duluth, Minn. Filed Jun. 22, 1981. 


SN 307,089. S. L. Kaye Company, Inc., New York, N.Y. Filed 
Apr. 23, 1981. 


TRAFFIC LIGHT 


JENO’S 


, Owner of U.S. Reg. Nos. 683,747, 900,402 and others. 

For Hard Candy on a Stick (U.S. Cl. 46). For Frozen Pizza, Italian Bread Pizza, Pasta Wrapped Snack 
First use Jan. 1, 1973; in commerce Jan. 1, 1981. Rolls, Egg Rolls, Prepared Pasta Entrees—Namely, Ravioli, 
Lasagna, Manicotti, Cappelletti (Pasta Wrapped Turkey, Sausage, 
Chicken and Cheese), and Pizza Mix (U.S. Cl. 46). 


SN 307,344. George W. Padilla, d.b.a. Padilla’s Original Fruit First use Jul. 26, 1967; in commerce Jul. 26, 1967. 


Sticks, El Cajon, Calif. Filed Apr. 24, 1981. 


SN 316,116. Hershey Creamery Company, Harrisburg, Pa. Filed 
Jun. 23, 1981. 





No claim is made to the exclusive right to use the words 
“Original Fruit Sticks”, apart from the mark as shown. 
The stippling shown on the drawing is for shading purposes No claim is made to the exclusive right to use the word 
. ”Pnutty”, apart from the mark as shown. 
For Frozen Fruit Confection Sold on a Stick (U.S. Cl. 46). For Frozen Confection on a Stick (U.S. Cl. 46). 
First use Jun. 9, 1980; in commerce Jun. 9, 1980. First use Apr. 28, 1980; in commerce Apr. 28, 1980. 
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Class 30 —(Continued). Class 30 —(Continued). 
SN 319,101. Popsicle Industries, Inc., Englewood, N.J. Filed Jul. SN 325,208. One Health Company, Inc., Los Angeles, Calif. Filed 
15, 1981. Aug. 25, 1981. 
POPSICLE SLIM NO SMOKE 
Owner of U.S. Reg. Nos. 288,393, 288,507 and others. 
For Frozen Confections (U.S. Cl. 46). For Encapsulated Herbal Tea (U.S. Cl. 46). 
First use Jun. 17, 1981; in commerce Jun. 17, 1981. First use May 19, 1981; in commerce Aug. 21, 1981. 








SN 319,102. Popsicle Industries, Inc., Englewood, N.J. Filed Jul. 
15, 1981. SN 325,438. California Milling Corporation, Los Angeles, Calif. 


Filed Aug. 27, 1981. 
FUDGSICLE SLIM 
SIMPLY SCRUMPTIOUS 


Owner of U.S. Reg. Nos. 434,594, 608,809 and others. 

For Frozen Confections (U.S. Cl. 46). 

First use Jun. 17, 1981; in commerce Jun. 17, 1981. No claim is made to the exclusive right to use the word 
“Scrumptious”, apart from the mark as shown. 

For Mixes for Dark and Light Cookies (U.S. Cl. 46). 


SN 319,136. Popsicle Industries, Inc., Englewood, N.J. Filed Jul. First use May 1981; in commerce Jun. 1981. 
15, 1981. 








FUDGSICLE LITE SN 330,225. Meiji Seika Kashia, Ltd., Chuo-ku, Tokyo, Japan. 


Filed Sep. 28, 1981. 


Owner of U.S. Reg. Nos. 434,594, 608,809 and others. 

No claim is made to the exclusive right to use the word “Lite”, 
apart from the mark as shown. 

For Frozen Confections (U.S. Cl. 46). 

First use Jun. 17, 1981; in commerce Jun. 17, 1981. 





SN 319,700. One Health Company, Inc., Los Angeles, Calif. Filed 
Jul. 20, 1981. 


SKIN HEALTH 


For Encapsulated Herbal Tea (U.S. Cl. 46). 
First use Jul. 16, 1981; in commerce Jul. 16, 1981. 








SN 321,164. Parmalat S.p.A., Collecchio (Parma), Italy. Filed Jul. 
28, 1981. 


GEL’ 


For Confection—Namely, Sweet Cracker Stick with Chocolate 
(U.S. Cl. 46). 
Priority claimed under Sec. 44(d) on Italy Application No. First use Jul. 29, 1981; in commerce Jul. 29, 1981. 
17,336 C/81, filed Feb. 12, 1981, Reg. No. 326,959, dated Jul. 11, 
1981, expires Feb. 12, 2001. 
For Mixes for Making Ice Cream (U.S. Cl. 46). 





SN 334,090. The Southland Corporation, Dallas, Tex. Filed Oct. 
26, 1981. 





SN 322,660. The Original Parisian Bakery, Inc., Lindenhurst, 
N.Y. Filed Aug. 7, 1981. 


CRACKLEBRED 
Owner of U.S. Reg. Nos. 935,442, 1,177,510 and others. 


For Crackers (U.S. Cl. 46). For Frozen Confections (U.S. Cl. 46). 
First use Mar. 1981; in commerce Mar. 1981. First use Sep. 3, 1981; in commerce Sep. 3, 1981. 


BIG BOMB 
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SN 338,055. The Bachman Company, Reading, Pa. Filed Nov. 
20, 1981. 


PRETZEL TREATS 


No claim is made to the exclusive right to use the word 
“Pretzel”, apart from the mark as shown. 

For Pretzels (U.S. Cl. 46). 

First use Oct. 5, 1981; in commerce Oct. 5, 1981. 





SN 338,194. Cain’s Coffee Co., Oklahoma City, Okla. Filed Nov. 
20, 1981. 


EARLY MORNING 


For Dry Mix for Making Biscuits (U.S. Cl. 46). 
First use Apr. 1, 1981; in commerce Apr. 1, 1981. 





SN 338,213. Good Humor Corporation, Englewood Cliffs, N_J. 
Filed Nov. 20, 1981. 


STARFIGHTER 


For Artificially Flavored Ices (U.S. Cl. 46). 
First use Nov. 24, 1979; in commerce Nov. 24, 1979. 





Class 31—Natural Agricultural Products 


SN 312,002. Pickin’ Patch, Inc., Etna Green, Ind. Filed May 26, 
1981. 


PICKIN’ PATCH 


For Fresh Fruits and Vegetables (U.S. Cl. 46). 
First use Jun. 13, 1979; in commerce Jun. 13, 1979. 





SN 332,050. Pan-American Plant Company, Parrish, Fla. Filed 
Oct. 13, 1981. 


Pan American] Plant 


No claim is made to the exclusive right to use the term 
“Plant”, apart from the mark as shown. 

For Transplant-Ready Plants for Sale to Commercial Plant 
Growers (U.S. Cl. 1). 

First use Jul. 1981; in commerce Jul. 1981. 
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SN 336,025. Ralston Purina Company, St. Louis, Mo. Filed Nov. 
6, 1981. 


THANKS 


For Pet Food (U.S. Cl. 46). 
First use Sep. 9, 1981; in commerce Sep. 9, 1981. 





SN 336,236. Ralston Purina Company, St. Louis, Mo. Filed Nov. 
9, 1981. 


PURINA MILK GENERATOR 


Owner of U.S. Reg. Nos. 61,057, 772,457 and others. 

No claim is made to the exclusive right to use the word 
“Milk”, apart from the mark as shown. 

For Animal Feed (U.S. Cl. 46). 

First use Oct. 7, 1981; in commerce Oct. 7, 1981. 





SN 336,798. Lipton Pet Foods, Inc., Englewood Cliffs, N.J. Filed 
Nov. 12, 1981. 


TABBY 


Owner of U.S. Reg. Nos. 569,276 and 768,451. 
Sec. 2(f). 

For Cat Food (U.S. Cl. 46). 

First use Jan. 6, 1950; in commerce Jan. 6, 1950. 


SN 346,315. Guin’s Basket & Crate Co., Inc., Edinburg, Tex. 
Filed Jan. 18, 1982. 





For Fresh Vegetables and Citrus Fruits (U.S. Cl. 46). 
First use 1939; in commerce 1939. 
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SN 347,160. ConAgra, Inc., Omaha, Nebr. Filed Jan. 25, 1982. 


SN 311,110. Medical Products Laboratories, Inc., Philadelphia, 
Pa. Filed May 19, 1981. 


_ NATURE PUNCH 


For Animal Feeds (U.S. Cl. 46). 


First use Oct. 12, 1981; in commerce Oct. 12, 1981. No claim is made to the exclusive right to use the word 


“Punch”, apart from the mark as shown. 
For Powdered Mixes Used in the Preparation of Fruit 
Flavored Soft Drinks (U.S. Cl. 45). 
Class 32—Light Beverages First use Mar. 20, 1981; in commerce Mar. 20, 1981. 


SN 251,077. Gerolsteiner Sprudel GmbH & Co., Gerolstein, Fed. 
Rep. of Germany. Filed Oct. 17, 1980. 


SN 318,858. The Texas Rangers, Ltd., Arlington, Tex. Filed Jul. 
13, 1981. 


ST. GERO 


Owner of Fed. Rep. of Germany Reg. No. 998,661, dated Dec. 
9, 1978, expires Dec. 9, 1988. 
For Natural Mineral Water (U.S. Cl. 45). 


SN 272,409. Taylor Freezer Company, Rockton, Ill, assignee of 
Beatrice Foods Co., Chicago, Ill. Filed Jul. 31, 1980. 





No claim is made to the exclusive right to use the word “Aid”, 
apart from the mark as shown. 

The drawing is lined for the color blue. 

For Fruit Flavored Energy Producing Soft Drinks (U.S. Cl. 
45). 

First use Jun. 29, 1981; in commerce Jun. 29, 1981. 


SN 319,630. C. Noblett & Associates, Santa Ana, Calif. Filed Jul. 
20, 1981. 


Senor Frog 





"he adits Soft Drinks Di if Drink Di . First use Apr. 27, 1981; in commerce Apr. 27, 1981. 
Machines for Consumption On or Off the Premises (U.S. Cl. 45). 
First use Jun. 11, 1980; in commerce Jun. 11, 1980. 





Class 33—Wines and Spirits 


SN 299,882. Colita Beverage Corp., Brooklyn, N.Y. Filed Mar. 5, SN 265,691. Pet Incorporated, St. Louis, Mo. Filed Jun. 9, 1980. 
1981. 


SUBJECT TO CONCURRENT USE PROCEEDING with 
“Imperio” is an Italian word which. means “authority”, Ser. No. 328,145. Applicant claims use for the area west of the 
” oo : » and “empire”. Mississippi River and Illinoi 
For Fruit Flavored Soft Drinks (U.S. Cl. 45). For Scotch Whisky, Whiskey, Gin, and Vodka (U.S. Cl. 49). 
First use 1977; in commerce 1977. First use May 1961; in commerce May 1961. 
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SN 272,184. McGuinness Distillers Limited, Toronto, Canada. SN 297,057. Okura Shuzo Co., Ltd., Fushimi-ku, Kyoto, Japan. 
Filed Jul. 28, 1980. Filed Feb. 13, 1981. 





Slhouclte 


For Vodka (U.S. Cl. 49). 
First use Jun. 6, 1980; in commerce Jun. 6, 1980. 





Owner of U.S. Reg. Nos. 1,019,725 and 1,091,530. 

No claim is made to the exclusive right to use the words “The 
Finest Japanese Sake” and the Japanese characters therefor, 
“Received Grand Prize And Gold Medal”, apart from the mark 
as shown. 

The word “Gekkeikan” means Laurel Crown. The Japanese 
characters located in the center of the mark are the word 
“Gekkeikan”. The Japanese characters on the left side of the 
circle mean “Carefully brewed by Okura Shuzo Co., Ltd.” and 
the Japanese characters on the right side of the circle mean 
“Received Grand Prize and Gold Medal”. 

SN 283,625. Shaw-Ross Importers, Inc., d.b.a. Rocar Baireau For Sake (U.S. Cl. 48). 
, 1980. 


SN 297,061. Okura Shuzo Co., Ltd., Fushimi-ku, Kyoto, Japan. 
Filed Feb. 13, 1981. 


a 


SILVER 


9124 


Owner of U.S. Reg. Nos. 1,019,725, 1,091,530 and others. 
The Japanese characters translate into the word “Gekkeikan” 
which means “Laurel Crown”. 
For Sparkling Wine (U.S. Cl. 47). For Plum Wine (U.S. Cl. 47). 
First use Aug. 29, 1980; in commerce Sep. 25, 1980. First use Oct. 13, 1976; in commerce Sep. 13, 1980. 
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Class 33 —(Continued). Class 33 —(Continued). 
pen. SN 301,780. Austin, Nichols & Co., Incorporated, New York, SN 319,064. Miguel Torres, Barcelona, Spain. Filed Jul. 15, 1981. 
N.Y. Filed Mar. 19, 1981. 


WHITE TURKEY 


Wiiia Marimar 


No claim is made to the exclusive right to use the word 
. “Vina”, apart from the mark as shown. 
SN 303,398. Maison Jomére, Ltd., Wakefield, Mass. Filed Mar. The 1 “Vine” “wine”. 


30, 0988. For Wines (U.S. Cl. 47). 


JOMERE 





Owner of U.S. Reg. Nos. 513,549 and 1,085,002. 


For Whiskey (U.S. Cl. 49). 
First use Feb. 12, 1981; in commerce Feb. 12, 1981. 





SN 319,083. Gancia S.p.A., Canelli (Province of Asti), Italy. 


® 





efor Filed Jui. 15, 1981. 
ate For Wines (U.S. Cl. 47). 
First use Nov. 28, 1980; in commerce Nov. 28, 1980. 
nese 
vord 
’ the 
ond SN 314,196. Gold Seal Vineyards, Inc., Hammondsport, N.Y. 
— Filed Jun. 11, 1981. 
pan. 
No claim is made to the exclusive right to use the word “Six”, 
apart from the mark as shown. 
For Wine (U.S. Cl. 47). 
First use Jan. 23, 1981; in commerce Jan. 23, 1981. 
SN 318,527. Paul Masson, Inc., d.b.a. Paul Masson Vineyards, No claim is made to the exclusive right to use the word 
Calif. Filed Jul. 13, 1981. “Pinot”, apart from the mark as shown. 
“Pinot Di Pinot” is Italian for “Pinot of Pinot”. 
For Sparkling Wine (U.S. Cl. 47). 
First use Oct. 1980; in commerce Oct. 1980. 
L’EMBRASEE 
For Wines (U.S. Cl. 47). 
First use May 26, 1981; in commerce May 26, 1981. 
. SN 338,985. Gold Seal Vineyards, Inc., Hammondsport, N.Y. 
Filed Nov. 27, 1981. 
SN 319,063. Miguel Torres, Barcelona, Spain. Filed Jul. 15, 1981. 
kan” 


Owner of Spain Reg. No. 916,202, dated Jun. 6, 1980, expires 
Jun. 6, 2000. For Wines (U.S. Cl. 47). 
For Wines (U.S. Cli. 47). First use Jul. 31, 1977; in commerce Jul. 31, 1977. 
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Class 34—Smokers’ Articles Class 34 —(Continued). 
SN 234,986. Svenska Tobaks Akiebolaget, Stockholm, Sweden. SN 320,423. Antillian Cigar Corporation, Miami, Fla. Filed Jul. 
Filed Oct. 12, 1979. 23, 1981. 
ROYAL DOMINICANA 


Lpunglofs EINrAN No claim is made to the exclusive right to use the word 


“Dominicana”, apart from the mark as shown. 
For Cigars (U.S. Cl. 17). 
First use Mar. 31, 1980; in commerce Mar. 31, 1980. 


Owner of Sweden Reg. No. 169,260, dated Sep. 14, 1979, 


expires Sep. 14, 1989. SN 320,434. Antillian Cigar Corporation, Miami, Fla. Filed Jul. 
The term Ljungléfs is the genitive form of the Swedish name 23, 1981. 


“Ljungléf”, while the term “Ettan” means “number one”. 
JOYA DOMINICANA 


For Snuff (U.S. Cl. 17). 


No claim is made to the exclusive right to use the word 
“Dominicana”, apart from the mark as shown. 

The English translation of the words “Joya Dominicana” is 
“Dominican Jewel”. 


EL SOL For Cigars (U.S. Cl. 17). 


First use Mar. 31, 1980; in commerce Mar. 31, 1980. 


SN 293,682. El Sol Cigars, Tampa, Fla. Filed Jan. 16, 1981. 


The words “El Sol” are Spanish for “The Sun”. = a. a a Limited, Bedminster, Bristol, 
For Cigars (U.S. Cl. 17). ngland. Fi . 29, ; 
First use 1959; in commerce 1959. 





SN 300,913. John C. Herman & Company, Lancaster, Pa. Filed 
Mar. 13, 1981. 





Owner of U.S. Reg. No. 395,744. 

Sec. 2(f). Owner of United Kingdom Reg. No. B1,040,714, dated Jan. 10, 
For Chewing Tobacco (U.S. Cl. 17). 1975, expires Jan. 10, 1996. 

First use Nov. 4, 1970; in commerce Nov. 4, 1970. For Cigars and Cigarettes (U.S. Cl. 17). 





SN 321,783. Fosforera Espanola, S.A., Madrid 6, Spain. Filed Jul. 
30, 1981. 
SN 314,697. Cartier Incorporated, New York, N.Y. Filed Jun. 15, 
1981. 


ZOR 


Owner of Spain Reg. No. 855,232, dated Nov. 20, 1978, expires 
Nov. 20, 1998. 
For Lighters for Smokers and Cigarette Holders for Smokers 
mM pee 


SN 325,891. Brown & Williamson Tobacco Corporation, 


Louisville, Ky. Filed Aug. 31, 1981. 
Owner of U.S. Reg. Nos. 1,148,601 and 1,194,240. 
For Lighters, Cigar Cutters, Cigar and Cigarette Cases, Gas 
Refills for Cigarette Lighters (U.S. Cl. 8). For Sauff (U.S. Cl. 17). 
First use Sep. 1976; in commerce Oct. 1976. First use Aug. 20, 1981; in commerce Aug. 20, 1981. 
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Class 34 —(Continued). Class 35 —(Continued). 


SN 325,893. Brown & Williamson Tobacco Corporation, SN 272,158. Richard Bernstein Communications, Inc., New York, 
Louisville, Ky. Filed Aug. 31, 1981. N.Y. Filed Jul. 28, 1980. 


ROUGH RIDER PR PAK 


For Snuff (U.S. Cl. 17). 
First use Aug. 20, 1981; in commerce Aug. 20, 1981. No claim is made to the exclusive right to use the letters “PR 
apart from the mark as shown. 
For Public Relations Agency Services (U.S. Cl. 101). 
SN 326,116. Brown & Williamson Tobacco Corporation, F'ifst use May 1, 1974; in commerce May 1, 1974. 
Louisville, Ky. Filed Aug. 31, 1981. 


BOXER 





SN 284,029. Citicorp, New York, N.Y. Filed Oct. 31, 1980. 


For Snuff (U.S. Cl. 17). 
First me Aug. 20, 1981; in commerce Aug. 20, 1981. PRO-T-A 


For Securities Transfer Agent Services and Shareholder 
Management Services Rendered by Means of a Computer System 
(U.S. Cls. 101 and 102). 
SERVICE MARKS First use Jun. 1980; in commerce Jun. 1980. 


Class 35—Advertising and Business 


SN 290,312. Pyramid Advertising Inc., Harwood Heights, Il. 
SN 246,184. The City of Cleveland Heights, Cleveland Heights, Filed Dec. 18, 1980. 
Ohio. Filed Jan. 14, 1980. 





The lining shown in the mark is a feature of the mark and does 

not indicate color. 

For Promoting the Goods and Services of Others, by 

Providing Businesses with Goods to Distribute to Its Customers 

mask consists i lized letters “CH” and Clients for Promotional Purposes (U.S. Ci. 101). 

a Wg ee a as First use May 1, 1978; in commerce May 1, 1978. 

For Promoting the Growth of the Economy and Population of 

Cleveland Heights, Ohio (U.S. Cl. 101). 

First use Mar. 1974; in commerce Sep. 1974. 





~— Robert Half International, Inc., Palm Beach, Fla. 
change of name from R-H International, Inc., Palm 
SN 255,463. Realty World Corporation, Annandale, Va. Filed Besth, Fla. Filed Jen. 26, 1981. 
Mar. 25, 1980. 


“REALSTART” THE BEST MAN FOR THE 
JOB MAY BE A WOMAN 


For Rendering Technical Aid and Assistance in the 

Establishment and Operation of Real Estate Brokerage Firms 

(U.S. Cl. 101). For Employment Agency Services (U.S. Cl. 101). 
First use Jun. 1979; in commerce Jun. 1979. First use Apr. 1980; in commerce Apr. 1980. 
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Class 35 —(Continued). 


SN 301,111. Carrollton Press, Inc., Arlington, Va. Filed Mar. 16, 
1981. 


REMARC 


For Information and Storage Retrieval Services for 
Bibliographic Material Cataloged by the Library of Congress 
(U.S. Cl. 101). 

First use Feb. 8, 1980; in commerce Feb. 8, 1980. 


SN 308,081. Allied Health Medical Search, Inc., Atlanta, Ga. 
Filed Apr. 30, 1981. 





No claim is made to the exclusive right to use the design of the 
“Caduceus”, apart from the mark as shown. 
Medical Personnel (U.S. Ci. 101). 

First use Oct. 1977; in commerce Oct. 1977. 
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Class 35 —(Continued). 


SN 314,722. Promotional Development Corporation, a.k.a. 
Businessmen’s Trading Exchange, Grand Rapids, Mich. Filed 
Jun. 15, 1981. 


The mark consists in part of the stylized letters B, T and E. 

For Arranging of Barter Transactions Between Merchants and 
Businessmen and the Clearing of Accounts Between Participants 
(U.S. Cl. 101). 

First use Dec. 2, 1980; in commerce Dec. 2, 1980. 


SN 319,744. Robert Half International, Inc., Palm Beach, Fla., by 
change of name from R-H International Inc., Palm Beach, Fla. 
Filed Jul. 20, 1981. 


EDPEOPLE 


For Employment Agency Services (U.S. Cl. 101). 
First use May 1, 1981; in commerce May 1, 1981. 


SN 320,579. Curtin, Kissane, Hall Marketing, Inc., New York, 
N.Y. Filed Jul. 24, 1981. 


PUZZLERS & PRIZES GAME 


No claim is made to the exclusive right to use the word 
“Game”, apart from the mark as shown. 

For Promoting the Sale of the Goods and Services of Others 
Through the Distribution of Printed Materials for Promotional 
Contests (U.S. Cl. 101). 

First use May 1981; in commerce May 1981. 


SN 324,235. METCA USA Inc., Paramus, NJ. Filed Aug. 19, 
1981. 


METCA USA INC, 


No claim is made to the exclusive right to use the letters 
“USA” and the word “Inc.”, apart from the mark as shown. 

For Exporting the Industrial Materials of Others (U.S. Cl. 101). 

First use Jan. 21, 1980; in commerce Feb. 1, 1980. 
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Class 35 —(Continued). 


SN 325,010. Symlog, Inc., New York, N.Y. Filed Aug. 24, 1981. 








SYMLOG 


For Consulting Services in the Field of Personnel Management 
(U.S. Cl. 101). 
First use Jun. 1981; in commerce Jul. 1981. 


SN 327,318. Captran Resorts International, Inc., Sanibel Island, 
Fla. Filed Sep. 9, 1981. 


VACATIONS BY THE SLICE 


No claim is made to the exclusive right to use the word 
“Vacations”, apart from the mark as shown. 

For Rendering Technical Assistance to Others in the 
Establishment and Operation of Interval Ownership Resorts and 
Real Estate Marketing, Sales and Leasing Services (U.S. Cl. 101). 

First use Oct. 1980; in commerce Oct. 1980. 


SN 327,319. Captran Resorts International, Inc., Sanibel Island, 
Fila. Filed Sep. 9, 1981. 


CAPTRAN 


For Rendering Technical Assistance to Others in the 
Establishment and Operation on Interval Ownership Resorts and 
Real Estate Marketing, Sales and Leasing Services (U.S. Cl. 101). 

First use Oct. 23, 1976; in commerce Nov. 15, 1976. 


Class 35 —(Continued). 


SN 339,215. Industrial Expositions, Inc., New York, N.Y. Filed 
Nov. 27, 1981. 


NATIONAL PLANT 
ENGINEERING AND 
MAINTENANCE SHOW & 
CONFERENCE 


No claim is made to the exclusive right to use the words “Plant 
Engineering and Maintenance Show & Conference”, apart from 
the mark as shown. 

Sec. 2(f) as to “National” only. 

For Conducting Conferences and Trade Shows in the Field of 
Plant Engineering and Maintenance (U.S. Cl. 101). 

First use 1955; in commerce 1955. 


SN 341,008. NAPCA, Inc., White Bear Lake, Minn. Filed Dec. 
10, 1981. 


NAPCA 


For Information and Storage Retrieval Services Providing 
Pharmacists with an Analysis of the Medical Condition and 
Pharmaceutical Needs of Nursing Home Patients (U.S. Cl. 101). 

First use Oct. 19, 1981; in commerce Oct. 19, 1981. 


SN 346,641. Electronic Register Components & Supplies, Inc., 
Smyrna, Ga. Filed Jan. 21, 1982. 


ELECTRONIC REGISTER 
CONCEPTS 


No claim is made to the exclusive right to use the words 
“Electronic” and “Register”, apart from the mark as shown. 

For Computerized Bookkeeping and Cash Control Analysis 
Services for Others (U.S. Cl. 101). 

First use Jun. 25, 1981; in commerce Jun. 25, 1981. 
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SN 347,283. The Audichron Company, Atlanta, Ga. Filed Feb. 2, 
1982. 





No claim is made to the exclusive right to use the 
representation “of a telephone receiver”, apart from the mark as 
shown. 

For Preparing Recorded Telephone Messages Whereby a 
Caller Receives the Latest Time, Weather and Temperature 
Information; as Well as Commercial and Promotional Messages 
for the Goods and Services for Others (U.S. Cl. 101). 

First use Oct. 5, 1981; in commerce Oct. 5, 1981. 





SN 348,789. The McCormick Group, Inc., Burke, Va. Filed Feb. 


off Doin 


No claim is made to the exclusive right to use the word 
“Staff”, apart from the mark as shown. 

For Employment Agency Services (U.S. Ci. 101). 

First use Jan. 1, 1982; in commerce Jan. |, 1982. 





SN 353,760. CSS Promotions Limited, London, England. Filed 
Mar. 10, 1982. 





The drawing is lined for the color green. 

The mark consists of the letters CSS in stylized form. 

For Advertising Agency Services in the Field of Sponsorships 
(U.S. Cl. 101). 

First use Aug. 1979; in commerce Aug. 1979. 
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SN 357,945. Community Hospital of Indianapolis, Inc., 
Indianapolis, Ind. Filed Apr. 2, 1982. 


ay 


No claim is made to the exclusive right to use the word 
“Strategic”, apart from the mark as shown. 

For Consulting in the Field of Management Strategies and 
Budget Planning for Hospitals and Other Health Care Facilities 
(U.S. Cl. 101). 

First use Jan. 19, 1982; in commerce Jan. 19, 1982. 





SN 364,094. Creative Management Alternatives, Inc., Stevens 
Point, Wis. Filed May 12, 1982. 


CMA 


For Providing Consulting Services to Business and Industry 
Concerning Work Productivity (U.S. Cl. 101). 
First use Mar. 12, 1982; in commerce Mar. 12, 1982. 


SN 364,106. Electronic Conventions, Inc., El Segundo, Calif. 
Filed May 12, 1982. 


MINI/MICRO 


For Arranging and Conducting Conferences and Exhibitions 
for the Computer Industry (U.S. Cl. 101). 
First use Oct. 1975; in commerce Oct. 1975. 





Class 36—Insurance and Financial 


SN 241,937. Royal Indemnity Company, New York, N.Y., by 
merger from Royal Indemnity Company, New York, N.Y. 
Filed Dec. 7, 1979. 


ROYAL 


Owner of U.S. Reg. Nos. 840,186, 843,017 and 888,464. 

For Insurance Underwriting and Risk Management Services 
(U.S. Cl. 102). 

First use Apr. 13, 1977; in commerce Apr. 26, 1977. 
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Class 36 —(Continued). Class 36 —(Continued). 


SN 270,034. Corporate Property Investors, New York, N.Y. SN 326,928. Citibank, N.A., New York, N.Y. Filed Sep. 8, 1981. 
Filed Jul. 14, 1980. 


ft MORTGAGEPOWER 


Oialll 


For Banking Services—Namely, Underwriting Mortgages (U.S. 
Cl. 102). 
First use Jun. 22, 1981; in commerce Jun. 22, 1981. 





No claim is made to the exclusive right to use the word 
“Mall”, apart from the mark as shown. 
Sec. 2(f). SN 326,930. Citibank, N.A., New York, N.Y. Filed Sep. 8, 1981. 
For Shopping Mall Services (U.S. Cl. 102). 
First use 1975; in commerce 1975. 


GLOBAL ELECTRONIC 


SN 298,791. Bank of the West, San Francisco, Calif. Filed Feb. BANKING 
26, 1981. 


No claim is made to the exclusive right to use the words 
“Electronic Banking”, apart from the mark as shown. 
For Banking Services (U.S. Cl. 102). 


Rank? West seattle 


No claim is made to the exclusive right to use the word 
“Bank”, apart from the mark as shown. : SN 327,356. Schuck’s Auto Supply, Seattle, Wash. Filed Sep. 10, 
The lining and stippling shown is for shading purposes only 1981. 
and does not indicate color. 
For Banking Services (U.S. Cl. 102). 
First use Jan. 2, 1979; in commerce Jan. 2, 1979. 





SN 308,818. Texamerica Grain Corporation, Amarillo, Tex. Filed 
May 4, 1981. 


TEXAMERICA 


For Grain Brokerage Services (U.S. Cls. 101 and 102). 
First use Nov. 1980; in commerce Nov. 1980. 


SN 323,874. Manufacturers Hanover Corporation, New York, ) i 
N.Y. Filed Aug. 17, 1981. 





FINANCE ONE 
No claim is made to the exclusive right to use the word No claim is made to the exclusive right to use the words 
“Finance”, apart from the mark as shown. “Catch A $1,000,000 Dollars”, apart from the mark as shown. 
For Financial and Banking Services—Namely, the Service of For Fund Raising Services Rendered by Conducting a Fishing 
Providing Loans (U.S. Cl. 102). Derby (U.S. Cl. 102). 


First use Apr. 1981; in commerce Apr. 1981. First use Aug. 1981; in commerce Aug. 1981. 
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SN 340,723. Lawyers Mutual 


Liability Insurance Company of 
North Carolina, Raleigh, N.C. Filed Dec. 9, 1981. 





M) 


The mark consists of the stylized letters “L” and “M” in a 


square. 
For Insurance Underwriting Services (U.S. Cl. 102). 
First use Oct. 30, 1981; in commerce Oct. 30, 1981. 


SN 347,336. Norred Real Estate, Inc., a.k.a. Bell Realty, Bell, 
Calif. Filed Jan. 26, 1982. 





No claim is made to the exclusive right to use the word 
“Realty”, apart from the mark as shown. 

For Real Estate Services (U.S. Cl. 102). 

First use Dec. 31, 1961; in commerce Dec. 31, 1961. 
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JANUARY 4, 1983 : 


SN 352,379. McLachlen National Bank, Washington, D.C. Filed ‘ 


Mar. 1, 1982. 





MCLACHLEN 


NATIONAL A 


No claim is made to the exclusive right to use the words 
“National Bank”, apart from the mark as shown. 

For Banking Services (U.S. Cl. 102). 

First use Jan. 1, 1982; in commerce Feb. 1, 1982. 


SN 356,730. Ferris & Company Incorporated, Washington, D.C. 
Filed Mar. 26, 1982. 


FERRIS 


Sec. 2(f). 

For Financial B: Services for Securities, Commodities 
and Mutual Funds; Providing Financial Information in the Field 
of Securities and Realty Investments for Clients; Insurance 
Brokerage Services in the Field of Pension and Retirement 
Savings ; Advisory Services Applicable to Financial 
Planning in the Use of Registered Oil and Gas Programs (U.S. 
Cl. 102). 

First use 1932; in commerce 1932. 


SN 362,698. Security Trust Company, Rochester, N.Y. Filed May 
3, 1982. 


WHEN YOU NEED CASH IN 
A FLASH, YOU NEED 
ANYTIME $ AT SECURITY 
TRUST 


For Banking Services (U.S. Cl. 102). 
First use Apr. 19, 1982; in commerce Apr. 19, 1982. 


SN 363,288. Bank of Virginia Company, Richmond, Va. Filed 
May 6, 1982. 


SPECIAL EDITION 


For Banking Services—Namely, Extending Credit to Others by 
Means of a Credit Card and Drafts (U.S. Cl. 102). 
First use Mar. 28, 1982; in commerce Mar. 28, 1982. 
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Class 36 —(Continued). Class 37—Construction and Repair 


SN 365,134. San Francisco Bancorp., Sunnyvale, Calif. Filed May SN 230,387. Henry Mead Kaiser, Piedmont, Calif. Filed Sep. 6, 
17, 1982. 1979. 


* 




















The lining shown in the mark on the drawing is a feature of The lining and/or stippling in the mark on the drawing is for 


the mark and does not indicate color. shading purposes only. 
For Banking Services (U.S. Cl. 102). For Planning and Laying Out Residential Communities, 
First use May 1980; in commerce Jul. 1980. Shopping Centers, and Industrial Parks, and Supervising the 


Construction Thereof; Custom Construction of Homes (U.S. Cl. 
103). 
First use May 1977; in commerce May 1977. 


SN 368,229. First Enterprise Bank, Oakland, Calif. Filed Jun. 7, 
1982. SN 268,552. UOP Inc., Des Plaines, Ill. Filed Jun. 30, 1980. 


QO 6 


For Technical Consulting and Planning Services Concerning 
the Implementation of Industrial Projects for Others in the Fields 
of Petroleum Refining, Petrochemical Manufacture, Minerals 
Recovery, Land Utilization, Air Pollution Control, Gas 

The mark consists of the letters “FE”. Processing, Water Supply and Desalination, Waste Resources 
For Banking Services (U.S. Cl. 102). Recovery and Waste Treatment (U.S. Cl. 103). 
First use Jun. 5, 1972; in commerce Jun. 5, 1972. First use Sep. 3, 1977; in commerce Sep. 3, 1977. 
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SN 268,565. UOP Inc., Des Plaines, Ill. Filed Jun. 30, 1980. 


UMS 


For Technical Consulting and Planning Services Concerning 
the Implementation of Industrial Projects for Others in the Fields 
of Petroleum Refining, Petrochemical Manufacture, Minerals 
Recovery, Land Utilization, Air Pollution Control, Gas 
Processing, Water Supply and Desalination, Waste Resources 
Recovery and Waste Treatment (U.S. Cl. 103). 

First use Sep. 3, 1977; in commerce Sep. 3, 1977. 





SN 294,038. Mac & Mac Power Washing Co. Ltd., Surrey, 
British Columbia, Canada. Filed Jan. 22, 1981. 


MAC & MAC 


Priority claimed under Sec. 44(d) on Canada Application No. 
458,491, filed Sep. 10, 1980, Reg. No. 259,044, dated May 22, 
1981, expires May 22, 1996. 

For Power Washing Services—Namely, Operating a Mobile 
Cleaning Service for Cleaning Exteriors of Vehicles, Machinery, 
Equipment and Buildings (U.S. Cl. 103). 





SN 310,247. Susan F. Knoblauch, d.b.a. Designs by Sue Sun, St. 
Paul, Minn. Filed May 14, 1981. 


DESIGNS BY SUE SUN 


No claim is made to the exclusive right to use the word 
“Designs”, apart from the mark as shown. 

The name shown in the mark on the drawing is merely fanciful 
and does not identify a particular individual. 

For Custom Manufacturer of Clothing and Related Boutique 
Items, and Sewing Alteration Services (U.S. Cl. 103). 

First use Nov. 9, 1970; in commerce Jan. 13, 1979. 





SN 312,253. Londo Enterprises, Inc., Annandale, Minn., assignee 
of Carrousel Homes, Inc., Annandale, Minn. Filed May 28, 
1981. 


CARROUSEL 


For Construction of Residential Homes (U.S. Cls. 101 and 103). 
First use Dec. 29, 1979; in commerce Jan. 20, 1980. 
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SN 312,703. United Technologies Corporation, Hartford, Conn. 
Filed Jun. 1, 1981. 





Owner of U.S. Reg. Nos. 1,023,621, 1,023,638, 1,023,676 and 
others. 

For Installing, Maintaining and Repairing Elevators, 
Escalators, and Related Passenger and Cargo Conveying 
Equipment (U.S. Cl. 103). 

First use Jun. 30, 1976; in commerce Jun. 30, 1976. 


SN 312,704. United Technologies Corporation, Hartford, Conn. 
Filed Jun. 1, 1981. 


My 


Owner of U.S. Reg. Nos. 1,007,843, 1,008,741, 1,009,314 and 
others. 

No claim is made to the exclusive right to use the word 
“Technologies”, apart from the mark as shown. 

For Installing, Maintaining and Repairing Elevators, 
Escalators, and Related Passenger and Cargo Conveying 
Equipment (U.S. Cl. 103). 

First use Jun. 30, 1976; in commerce Jun. 30, 1976. 


SN 312,716. United Technologies Corporation, Hartford, Conn. 
Filed Jun. 1, 1981. 


UNITED TECHNOLOGIES 


Owner of U.S. Reg. Nos. 1,007,843, 1,008,741, 1,009,134 and 
others 

No claim is made to the exclusive right to use the word 
“Technologies”, apart from the mark as shown. 

For Installing, Maintaining and Repairing Elevators, 
Escalators, and Related Passenger and Cargo Conveying 
Equipment (U.S. Cl. 103). 

First use Jun. 30, 1976; in commerce Jun. 30, 1976. 
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SN 325,928. Cyberex, Inc., Mentor, Ohio. Filed Aug. 31, 1981. 


CYBERSERVE 


Owner of U.S. Reg. No. 1,109,242. 

For Maintenance and Repair of Uninterruptible Power Systems 
(U.S. Cl. 103). 

First use May 4, 1981; in commerce Jul. 9, 1981. 


SN 328,834. Gaylord Plastics, Inc., Santa Monica, Calif. Filed 
Sep. 21, 1981. 





No claim is made to the exclusive right to use “Inc.”, apart 
from the mark as shown. 

The mark consists in part of the letters “GP”. 

For Custom Molding of Plastic Products (U.S. Cl. 103). 

First use Jul. 1, 1955; in commerce Jul. 1, 1955. 


SN 337,037. Martin Green France, Buc, France. Filed Nov. 13, 
1981. 


GreenSet| || 
— 


Owner of France Reg. No. 1,147,926, dated Aug. 27, 1980, 
expires Aug. 27, 1990. 

For Construction, Maintenance, Treatment and Repair Services 
for Tennis Courts and Courts for Other Racquet Ball Sports 
(U.S. Cl. 103). 
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T™ 103 
Class 37 —(Continued). 


SN 353,703. John F. Haviland, d.b.a. Jack the Knife Sharpening 
Service, Mill Valley, Calif. Filed Mar. 10, 1982. 





No claim is made to the exclusive right to use the word 
“Knife” and the representation of the knife and scissors, apart 
from the mark as shown. 

For Providing Knives, Scissors and Garden Tool Sharpening 
(U.S. Cl. 103). 

First use Jul. 1, 1970; in commerce Aug. 1, 1972. 


SN 365,207. Fibres International, Bellevue, Wash. Filed May 18, 
1982. 


DROP & SHOP 


For Collection and Arranging for the Recycling of Aluminum 
Cans and Newspapers (U.S. Cl. 103). 
First use May 1981; in commerce Aug. 1981. 


Class 38—Communication 


SN 335,860. Commodities Magazine, Inc., Cedar Falls, lowa. 
Filed Nov. 6, 1981. 





The lining in the mark does not represent color. 

The mark consists in part the letters CWN and design. 

For News Wire Services Featuring Commodity Quotations and 
Related Information (U.S. Cl. 104). 

First use Nov. 2, 1981; in commerce Nov. 2, 1981. 





SN 336,419. Mohawk Data Sciences Corp., Parsippany, NJ. 
Filed Nov. 9, 1981. 


WINC 


For Providing Electronic Communication Services—Namely, 
Sending and/or Receiving Information Among a Number of 
Terminals, Computer Systems and/or Communication Network 
(U.S. Cl. 104). 

First use Oct. 6, 1980; in commerce Oct. 6, 1980. 
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Class 38 —(Continued). Class 38 —(Continued). 
SN 365,620. American Interstate Communications, Inc., SN 373,151. Postal Instant Press, Los Angeles, Calif. Filed Jul. 6, 
Beaverton, Oreg. Filed May 20, 1982. 1982. 
AMNET 


For Telecommunication Services—Namely, Voice and Data 
Telephone Transmission Services (U.S. Cl. 104). 
First use Nov. 26, 1981; in commerce Nov. 26, 1981. 








SN 366,285. Eastern Onion, Inc., Las Vegas, Nev. Filed May 24, 
1982. 


Owner of U.S. Reg. Nos. 874,010, 997,739 and 997,740. 
9 No claim is made to the exclusive right to use the words 
SCARLET O’PIGLET “tanet tat” aateibemeeee 
The lining contained in the wording “instant mail” is a feature 
of the mark and does not indicate color. 
Scarlet O’Piglet is merely fanciful and does not identify a living For Electronic Document and Message Transmission Services 
individual. (U.S. Cl. 104). 
For Singing Telegram Service (U.S. Cl. 104). First use Mar. 11, 1982; in commerce Mar. 11, 1982. 
First use Apr. 1979; in commerce May 1979. 





Class 39—Transportation and Storage 
SN 368,278. Postal Instant Press, Los Angeles, Calif. Filed Jun. 7, 


sse2. SN 320,086. Pan American World Airways, Inc., New York, 


N.Y. Filed Jul. 21, 1981. 
CPS 


For Transportation of Packages by Air (U.S. Cl. 105). 
First use Jul. 1980; in commerce Jul. 1980. 


SN 327,663. Specific Tours, Newport Beach, Calif. Filed Sep. 11, 
1981. 


& SPECIFIC TOURS 





No claim is made to the exclusive right to use the word 
“Tours”, apart from the mark as shown. 

The mark consists of the words Specific Tours plus a design 
consisting of the letter “S” in a stylized form including an 

Owner of U.S. Reg. Nos. 874,010, 997,739 and 997,740. essowhend of ts uppermost end. 

For hehe tere and ee oa Services For Travel Agency Services (U.S. Cl. 105). 
(US. Cl. 104). First use Apr. 1981; in commerce Apr. 1981. 


First use Mar. 11, 1982; in commerce Mar. 11, 1982. 





SN 327,723. Market Transport, Lid., Portland, Oreg. Filed Oct. 
SN 368,283. Postal Instant Press, Los Angeles, Calif. Filed Jun. 7, 14, 1981. 


1982. 
PIP INSTANT MAIL saath Gananee ak Cceamenan aed lk 


Owner of U.S. Reg. Nos. 874,010, 997,739 and 997,740. 
No claim is made to the exclusive right to use the words No claim is made to the exclusive right to use the words 


“Instant Mail”, apart from the mark as shown. “Market Transport, Ltd.”, apart from the mark as shown. 
For Electronic Document and Message Transmission Services The mark is lined for the colors red, orange and gold. 
(U.S. Cl. 104). For Transportation of Goods by Truck (U.S. Cl. 105). 


First use Mar. 11, 1982; in commerce Mar. 11, 1982. First use Mar. 17, 1973; in commerce Mar. 23, 1981. 
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Class 39 —(Continued). Class 39 —(Continued). 
ul. 6, SN 329,953. Southwest Airlines Co., Dallas, Tex. Filed Sep. 28, SN 359,056. Frosch International Travel, Inc., Houston, Tex. 
; 1981. Filed Apr. 9, 1982. 
For Air Passenger Transportation Services (U.S. Cl. 105). HIS LAND TOURS 
First use Aug. 5, 1981; in commerce Aug. 5, 1981. 
— SN 349,168. Thomson Vacations Inc., Chicago, Ill. Filed Feb. 8, 
1982. 
_— No claim is made to the exclusive right to use the words “Land 
Tours”, apart from the mark as shown. 
, ; For Travel Agency Services (U.S. Cl. 105). 
- SQUARE DEALS First use Mar. 1, 1982; in commerce Mar. 1, 1982. 
For Arranging Travel Tours and Vacation Packages (U.S. Cl. 
105). 
- First use Jan. 31, 1981; in commerce Jan..31, 1981. 
rk, 
SN 354,515. LeBoeuf Transportation Systems, Inc., Gary, Ind. 
Filed Mar. 15, 1982. 
SN 365,195. NSD Warehousing, Inc., Southboro, Mass. Filed 
May 18, 1982. 
ll, 
Sec. 2(f). 
For Transportation Services—Namely, Product Transportation 
and Material Handling Services in the Basic Steel, Railroad, 
Water Carrier, Motor Truck and Air Carrier Industries (U.S. Cl. 
105). 
First use Mar. 22, 1975; in commerce Sep. 1975. 
rd 
SN 354,821. Munditour, Inc., Miami, Fla. Filed Mar. 15, 1982. 





INTERNAT OLESALER 


No claim is made to the exclusive right to use the words 
“International Wholesaler”, apart from the mark as shown. 
The stippling and lining in the drawing are features of the 


| mark. For Warehousing Services, Transporting Freight by Track, 
For Arranging International Tours on a Wholesale Level (U.S. and Arranging for Transportation of Freight by Air, Truck, and 
C1. 105). Rail (U.S. Ci. 105). 


First use Feb. 25, 1980; in commerce Feb. 25, 1980. First use Jul. 27, 1977; in commerce Jul. 27, 1977. 
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Class 39 —(Continued). 


SN 365,654. Marathon Tours, Inc., Cambridge, Mass. Filed May 
20, 1982. 





Dy 






WE 





The drawing is lined for the color red. 

For Travel Agency Services—Namely, Arranging Travel 
Tours (U.S. Cl. 105). 

First use Oct. 1, 1979; in commerce Oct. 1, 1979. 


SN 368,241. Citilink Airways Inc., Lancaster, Pa. Filed Jun. 7, 
1982. 


CITILINK 


For Air Passenger and Cargo Transportation Services (U.S. Cl. 
105). 
First use May 11, 1982; in commerce May 11, 1982. 


Class 40— Material Treatment 


SN 335,867. Golden Recycle Company, Lakewood, Colo. Filed 
Nov. 6, 1981. 


ALUMINUM CAN BANK 


No claim is made to the exclusive right to use the words 
“Aluminum Can”, apart from the mark as shown. 

For Collection and Recycling of Aluminum Containers (U.S. 
Cls. 106 and 107). 

First use Oct. 16, 1981; in commerce Oct. 16, 1981. 


SN 350,358. Tanury Brothers Inc., Lincoln, R.I. Filed Feb. 16, 
1982. 


KARATAN 


For Providing a Gold Electroplate Finish to Jewelry and 
Similar Articles of Manufacture (U.S. Cl. 106). 
First use Jan. 1, 1982; in commerce Jan. 1, 1982. 
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Class 40 —(Continued). 


SN 368,249. Fox-Stanley Photo Products, Inc., San Antonio, Tex. 
Filed Jun. 7, 1982. 


GENERATION 35 


No claim is made to the exclusive right to use the numeral 
“35”, apart from the mark as shown. 

For hic Processing Services (U.S. Cl. 106). 

First use Sep. 22, 1980; in commerce Sep. 22, 1980. 


Class 41—Education and Entertainment 


SN 216,639. Advanced Techniques In Failure Analysis, 
Incorporated, Redundo Beach, Calif., assignee of Lawrence J. 
Kashar-Douglas E. McCormac, Los Angeles, Calif. Filed May 
21, 1979. 


Sa 8er7 
Nore 





For Organizing and Conducting Symposia Dedicated to the 
Study of Appropriate Tests for, and Analysis of, Failures of 
Metals and Other Materials (U.S. Cl. 107). 

First use Nov. 1975; in commerce Nov. 1975. 


ee 


SN 239,197. Carol Spilman, d.b.a. 
Kensington, Md. Filed Nov. 15, 1979. 


Dynamotion Exercises, 


DYNAMOTION 


For ing Courses in Physical Fitnes (U.S. Ci. 107). 
First use Sep. 1978; in commerce Sep. 1978. 








, Tex. 


e J. 
May 


=o 





ee re 
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SN 249,483. Miss Celebrity Pageant, Mobile, Ala. Filed Feb. 8, 
1980. 


Miss Celebrity 
Pageant 


No claim is made to the exclusive right to use the word 
“Pageant”, apart from the mark as shown. 

For Entertainment Services—Namely, Conducting and 
Presenting Beauty Pageants (U.S. Cl. 107). 

First use Sep. 24, 1979; in commerce Sep. 24, 1979. 





SN 298,428. Indianapolis Motor Speedway Corporation, 
Speedway, Ind. Filed Feb. 23, 1981. 


O57H 






/ 1h 


Owner of U.S. Reg. Nos. 972,131 and 1,021,234. 

No claim is made to the exclusive right to use the words 
“65TH”, apart from the mark as shown. 

Sec. 2(f). 

For Promoting and Providing Entertainment Services in the 
Form of Automobile Races (U.S. Cl. 107). 

First use Nov. 24, 1980; in commerce Nov. 24, 1980. 





SN 299,013. RKO General, Inc., New York, N.Y. Filed Feb. 27, 
1981. 


NIGHT TIME AMERICA 


No claim is made to the exclusive right to use the word 
“America”, apart from the mark as shown. 

Sec. 2(f). 

For Entertainment Services Rendered Through the Medium of 
Radio—Namely, a Music and Entertainment Program (U.S. Cl. 
107). 

First use Jan. 2, 1981; in commerce Jan. 2, 1981. 
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Class 41 —(Continued). 


SN 307,995. American Society for Training and Development, 


Madison, Wis. Filed Apr. 29, 1981. 


ASTD 


For Educational Services—Namely, Training Professionals to 
Teach Business Management and Human Resource Development 
to Business Personnel, and Providing Information to Specialists in 
Training, Adult Education and Human Resource Development 
(U.S. Cl. 107). 

First use 1967; in commerce 1967. 





SN 308,030. American Society for Training and Development, 
Madison, Wis. Filed Apr. 29, 1981. 


At 





ASTD 


For Educational Services—Namely, Training Professionals to 
Teach Business Management and Human Resource Development 
to Business Personnel, and Providing Information to Specialists in 
Training, Adult Education and Human Resource Development 
(U.S. Cl. 107). 


First use 1967; in commerce 1967. 


SN 312,686. University of Miami, Coral Gables, Fla. Filed Jun. 1, 
1981. 


UNIVERSITY OF MIAMI 


Sec. 2(f). 

For Educational Services—Namely, Conducting Courses of 
Instruction at the University Level, and Presenting Various 
Athletic Events (U.S. Cl. 107). 

First use 1925; in commerce 1925. 
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Ciass 41 —(Continued). Class 41 —(Continued). 
SN 312,981. TSR Hobbies, Inc., Lake Geneva, Wis. Filed Jun. 3, | SN 316,271. Lawrence Sullivan, South Hadley, Mass. Filed Jun. 
1981. 25, 1981. 
ADVANCED DUNGEONS & 
DRAGONS 


No claim is made to the exclusive right to use the word 
“Advanced”, apart from the mark as shown. 

For Educational and Entertainment Services—Namely, 
Conducting Seminars and Tournaments in the War Game's Field 
(U.S. Cl. 107). 

First use Jun. 20, 1978; in commerce Jun. 20, 1978. 





SN 313,478. National Broadcasting Company, Inc., New York, 
NY. Filed Jun. 5, 1981. 


LIVE FROM STUDIO 8H 
No claim is made to the exclusive right to use the word 
“Comedy”, apart from the mark as shown. 
The lining and/or stippling shown in the mark on the drawing 
Sec. 2(f). is a feature of the mark and does not indicate color. 
For Television Entertainment Series Featuring Cultural Events For Entertainment Services—Namely, Comedy Presentations in 
(U.S. Cl. 107). a Night Club (U.S. Cl. 107). 


First use Jan. 9, 1980; in commerce Jan. 9, 1980. First use Mar. 10, 1980; in commerce Mar. 10, 1980. 


SN 316,164. Delia Weddington-Stewart, Houston, Tex. Filed Jun. 
24, 1981. 


SN 316,536. Catherine Rachel Gansen, d.b.a. Caught In The Act, 
El Cerrito, Calif. Filed Jun. 26, 1981. 





First use Apr. 1981; im commerce Apr. 1981. 


SN 316,165. Delia Weddington-Stewart, Houston, Tex. Filed Jun. 
24, 1981. 





TAP-A-ROBICS 


For ing Physical Exercise and Conditioning Classes For Entertainment Services—Namely, Musical Performances 
(WS. C1. 107). Rendered by a Group (U.S. C1. 107). 
Fisst use Apr. 1981; in commerce Apr. 1981. First use Jun. 1, 1980; in commerce Jun. 1, 1980. 
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Class 41 —(Continued). Class 41 —(Continued). 
led Jun. SN 319,795. Board of Regents, The University of Texas System, SN 327,780. National Football League Alumni, Inc., Ft. 
Austin, Tex. Filed Jul. 20, 1981. Lauderdale, Fla. Filed Sep. 14, 1981. 
SUPER BOWL OF GOLF 


No claim is made to the exclusive right to use the word 
“Golf”, apart from the mark as shown. 
For Entertainment Services—Namely, Conducting Golf 


First use Aug. 1980; in commerce Aug. 1980. 


SN 328,976. American Reiki Association, Inc., Atlanta, Ga. Filed 
Sep. 21, 1981. 





First use 1972; in commerce 1972. 


Act, SN 323,668. Gary Thison, db.a. Whilde Creative Services, 
Harper Woods, Mich. Filed Aug. 14, 1981. 





Seeks to Harmonize the Natural Energy within the Body (U.S. 
Cl. 107). 
First use Aug. 31, 1980; in commerce Aug. 31, 1980. 


SN 328,978. American Reiki Association, Inc., Atlanta, Ga. Filed 
Sep. 21, 1981. 


REIKI - A HANDFUL OF 
HEALTH 


No claim is made to the exclusive right to use the word 
“Reiki”, apart from the mark as shown. 
“Reiki” is a Japanese word for “Universal Life-Force Energy” 





“s For Providing Comedy Material to Performing Artists in the Seeks to Harmonize the Natural Energy within the Body (U.S. 
Entertainment and Communications Field (U.S. Cis. 101 and 107). Cl. 107). 
First use Jul. 9, 1979; in commerce Jul. 9, 1979. First use Dec. 20, 1980; in commerce Dec. 20, 1980. 
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SN 334,251. Roger A. Bourban, Los Angeles, Calif. Filed Oct. 
26, 1981. 


THE OFFICIAL ROGER 
BOURBAN RUNNING 
WAITERS’ RACE 


No claim is made to the exclusive right to use the word 
“Running”, apart from the mark as shown. 

For Entertainment Services—Namely, the Planning, 
Conducting and Promoting of Running Races in which the 
Participants Run in Waiters’ and Waitresses’ Uniforms and Carry 


Conducting Cooking 
Demonstrations and Lectures on Home Entertainment (U.S. Cl. 
107). 

First use Nov. 1980; in commerce May 15, 1981. 





SN 336,701. Pittsburgh Steelers Sports, Inc., Pittsburgh, Pa. Filed 
Nov. 12, 1981. 





Owner of U.S. Reg. Nos. 870,257, 870,258, 881,474 and 
1,109,723. 

No claim is made to the exclusive right to use the numeral “7” 
or the outline of the uniform, apart from the mark as shown. 

The drawing is lined for the color gold. 

The drawing is two-dimensional representation of the mark, 
which consists of the design elements and color combinations 
appearing on a three-dimensional football uniform worn by 
players in applicant’s games and exhibitions. 

Sec. 2(f). 

For Entertainment Services in the Form of Professional 
Football Games and Exhibitions (U.S. Cl. 107). 

First use Aug. 9, 1968; in commerce Aug. 9, 1968. 





SN 337,017. Kirschner & Cohen, Boston, Mass. Filed Nov. 13, 
1981. 


THE MAVERIKS 


For Entertainment Services—Namely, Musical and Vocal 
Performances by a Musical Group (U.S. Cl. 107). 
First use Aug. 2, 1981; in commerce Aug. 3, 1981. 
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Class 41 —(Continued). 


SN 337,485. Sparks, Beverly Hills, Calif. Filed Nov. 16, 1981. 


SPARKS 


For Entertainment Services—Namely, Vocal and Instrumental 
Performances Rendered by a Musical Group (U.S. Cl. 107). 
First use Nov. 1, 1972; in commerce Nov. 1, 1972. 





SN 340,227. Michael W. Kric, Chicago, Ill. Filed Dec. 7, 1981. 


THE MECHANICS 


For Providing Instrumental and/or Vocal Musical 
Entertainment (U.S. Cl. 107). 
First use Nov. 1, 1981; in commerce Nov. 13, 1981. 





SN 341,363. Bethesda General Hospital, St. Louis, Mo. Filed 
Dec. 14, 1981. 


EYESAT 


For Educational Services—Namely, Conducting Continuing 
Professional Educational Courses in the Field of 
by Means of Satellite Relayed Communication Signals (U.S. Cl. 
107). 

First use Nov. 1, 1981; in commerce Nov. 1, 1981. 





SN 347,181. International Gaming Promotions, Inc., Canoga 
Park, Calif. Filed Jan. 25, 1982. 


THE GAME THAT MADE ‘ 
GAMBLING A SPORTING 
EVENT 


Services—Namely, Promotion and 
of Gambling Tournaments (U.S. Cl. 107). : 
First use Nov. 2, 1981; in commerce Nov. 3, 1981. | 


For Entertainment 


3 


=< 
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Class 41 —(Continued). 


SN 352,789. Tug Hill Tourathon, Inc., Lacona, N.Y. Filed Mar. 
3, 1982. 


TOURATHON 


No claim is made to the exclusive right to use the words “Tug 
Hill”, apart from the mark as shown. 

For Organizing and Conducting Marathon Cross-Country Ski 
Races and Teaching Clinics (U.S. Cl. 107). 

First use Oct. 25, 1980; in commerce Oct. 25, 1980. 


SN 356,647. Louis A. Allen Associates, Inc., Palo Alto, Calif. 
Filed Mar. 26, 1982. 


LOUIS A. ALLEN 
ASSOCIATES 


No claim is made to the exclusive right to use the word 
For Educational Services—Namely, Conducting Seminars to 

Analyze and Improve Business Management Skills (U.S. Cl. 107). 
First use Feb. 1957; in commerce Feb. 1957. 


SN 357,033. The Experience Center, Irvine, Calif. Filed Mar. 29, 
1982. 


EXPERIENCECENTER 


For Museum Services Featuring Scientific Displays and 
Demonstrations (U.S. Ci. 107). 
First use May 1978; in commerce Dec. 1980. 


SN 359,096. Sound Entertainment DJs, Inc., Philadelphia, Pa. 
Filed Apr. 8, 1982. 


THE PROS 


For Entertainment Services—Namely, Rendering Disc Jockey 
and Emcee Services (U.S. Cl. 107). 
First use Nov. 1979; in commerce Nov. 1979. 
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Class 41 —(Continued). 


SN 359,836. American School of Skills, Inc., d.b.a. The Learning 
Annex, New York, N.Y. Filed Apr. 15, 1982. 


THE LEARNING ANNEX 


No claim is made to the exclusive right to use the word 
“Learning”, apart from the mark as shown. 

For Providing Adult Educational Courses Using Independent 
Contractors as Instructors (U.S. Cl. 107). 

First use Aug. 1980; in commerce Sep. 1980. 


Class 42—-Miscellaneous Services 


SN 231,299. Canadian Pacific Limited, Montreal, Quebec, 
Canada. Filed Sep. 14, 1979. 


CP HOTELS RESERVE-A- 
ROOM 


Priority claimed under Sec. 44(d) on Canada Application No. 
437,007, filed Mar. 16, 1979, Reg. No. 243,926, dated Apr. 25, 
1980, expires Apr. 25, 1995. 

Owner of U.S. Reg. Nos. 903,620, 903,621 and others. 

No claim is made to the exclusive right to use the words 
“Hotels Reserve-A-Room”, apart from the mark as shown. 

For Hotel Reservation Services (U.S. Cl. 100). 


SN 265,692. Pet Incorporated, St. Louis, Mo. Filed Jun. 9, 1980. 


VENDOME 


SUBJECT TO CONCURRENT USE PROCEEDING with 
Ser. No. 328,145. Applicant claims use for the area west of the 
Mississippi River and the state of Illinois. 

For Retail Liquor and Food Store Services (U.S. Cl. 101). 

First use 1937; in commerce 1937. 





SN 268,020. Hotwork, Inc., Lexington, Ky. Filed Jun. 26, 1980. 
TORNADLE 


For Custom Designing and i of Combustion 
Systems for the Steel Industry (U.S. Cl. 100). 
First use Mar. 15, 1980; in commerce Jun. 1, 1980. 
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SN 268,553. UOP Inc., Des Plaines, Ill. Filed Jun. 30, 1980. SN 268,591. UOP Inc., Des Plaines, Ill. Filed Jun. 30, 1980. 


U0P JOP 


For Technical Consulting and Planning Services Concerning 





Owner of US. Reg. Nos. $34,802, 1,128,014 and others of Petroleum Refining, Petrochemical Manufacture, Minerals 
and Planning 


. Services Concerning = processing, Water Supply and Desalination, Waste Resources 
the Implementation of Industrial Projects for Others in the Fields Recovery and Waste Treatment (U.S. Cl. 100). 
of Petroleum Refining, Petrochemical Manufacture, Minerals First use Sep. 3, 1977; in commerce Sep. 3, 1977. 
Recovery, Land Utilization, Air Pollution Control, Gas 
Processing, Water Supply and Desalination, Waste Resources 
Recovery and Waste Treatment (U.S. Cl. 100). 
First use Sep. 3, 1977; in commerce Sep. 3, 1977. 


SN 270,425. Smiles Restaurant Inc., Parma, Ohio. Filed Dec. 1, 
1980. 


SN 268,554. UOP Inc., Des Plaines, Ill. Filed Jun. 30, 1980. 





No claim is made to the exclusive right to use the word 
“Restaurant”, apart from the mark as shown. 

The drawing is lined for the color yellow. 

For Restaurant Services (U.S. Cl. 100). 

First use Sep. 29, 1980; in commerce Sep. 29, 1980. 


SN 274,534. Rubin & Son Diamond and Jewelry Supplies U.S.A. 
Inc., New York, N.Y. Filed Aug. 18, 1980. 





Rubin & Son 


Processing, Water Supply and Desalination, Waste Resources For Retail Store and Distributorship Services in the Field of 
Recovery and Waste Treatment (U.S. Ci. 100). Jewelry and Equipment (U.S. Cl. 101). 
First use Sep. 3, 1977; in commerce Sep. 3, 1977. First use Jan. 22, 1980; in commerce Jan. 23, 1980. 
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SN 278,858. Virginia Paint Company, Incorporated, Richmond, SN 297,311. Philip Scutieri, Jr., d.b.a. Sunrise Club, Miami, Fla. 
Va. Filed Sep. 22, 1980. Filed Feb. 17, 1981. 


im |. Y THE SUNRISE CLUB 
Wh Ww 


The mark consists of the stylized letters “VPC”. 


For Senior Citizen Retirement Home Services Including 
Medical and Security Services (U.S. Cis. 100 and 101). 
First use Feb. 1, 1978; in commerce Feb. 1, 1978. 











ming For Retail Store and Distributorship Services in the Paint and 
‘ields Paint Supplies Field (U.S. Cl. 101). 
_ First use Oct. 1, 1979; in commerce Oct. 1, 1979. 
urces 
SN 293,386. Oncor Corporation, Houston, Tex. Filed Jan. 16, 
1981. SN 300,904. Universal Scientific Incorporated, Atlanta, Ga. Filed 
i Mar. 12, 1981. 
c. I, Owner of U.S. Reg. No. 1,206,704. 
For Drilling Equipment Rental Services (U.S. Cis. 100 and 
103). 
First use Sep. 19, 1979; in commerce Sep. 19, 1979. 
SN 293,706. Data Media Associates, Inc., Roswell, Ga. Filed Jan. 
14, 1981. 
vord No claim is made to the exclusive right to use the word 
“Scientific”, apart from the mark as shown. 
Owner of U.S. Reg. No. 1,126,823. For Distributorship Services in the Field of Scientific 
The mark consists of the stylized letters D, M, A. Apparatus (U.S. Cl. 101). 
For Distributorship Services in the Fields of Business Forms, First use Apr. 28, 1978; in commerce Apr. 28, 1978. 
Computer Supplies, and Desks, Chairs, and Other 
Room and Computer-Related Furniture (U.S. Cl. 101). 
First use Dec. 1975; in commerce Dec. 1975. 
. SN 296,643. The Trails, Inc., Ormond Beach, Fla. Filed Feb. 10, 
A. 1981. 
SN 308,349. Carter Hawley Hale Stores, Inc., aka Broadway- 
Southwest, Los Angeles, Calif. Filed May 1, 1981. 
WE’RE COOKIN’ 
For Retail Store Services, Specializing in Kitchen and Culinary 
| of For Planning, Laying Out and Construction of Residential Appliances, Tableware, Equipment and Supplies, in a Section of a 
Communities (U.S. Cis. 100 and 101). Department Store (U.S. Cl. 101). 
First use Nov. 6, 1974; in commerce Nov. 6, 1974. First use Sep. 1980; in commerce Sep. 1980. 
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Class 42 —(Continued). Class 42 —(Continued). 
SN 310,709. Caryl Eager, d.b.a. BTD, New Orleans, La. Filed SN 312,546. Ultrasonics International, Inc., Trevose, Pa. Filed 
May 18, 1981. Jun. 1, 1981. 


\\ 
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The lining or stippling shown in the mark on the drawing as 


submitted is for shading purposes only, and does not represent 
The mark consists in part of the stylized letters “BTD”. out. 


- : : oie The mark consists of the capital letters “U”, “I”, “I” with each 
For Rendering . Clearing House Service to Subscribing letter increasing in size from left to right; running through all 
Bakeries in Connection with the Sale and Delivery of Bakery , | is a radio wave symbol. 
Goods at Distant Locations (U.S. CL 101). For Industrial Testing and Product Development Through the 
First use Apr. 24, 1981; in commerce Apr. 30, 1981. Use of Ul ics (U.S. Cl. 100) 
First use May 8, 1981; in commerce May 8, 1981. 





SN 312,966. Geotronics Corporation, Austin, Tex. Filed Jun. 3, 
1981. 


PROMT 


For Making Geophysical Surveys; Processing and Exhibiting 
SN 310,995. Ares, Inc., Port Clinton, Ohio. Filed May 18, 1981. Geophysical Survey Data (U.S. Cis. 100 and 103). 


First use Mar. 9, 1981; in commerce Mar. 9, 1981. 


SN 313,485. Broyhill Furniture Industries, Inc., Lenoir, N.C. 
Filed Jun. 5, 1981. 


™ 


Showcase Gallery 


For Engineering, Design and Prototype Fabrication Services Owner of U.S. Reg. Nos. 658,809 and 683,678. 
for Large and Small Calibre Guns; Ammunition; Ammunition No claim is made to the exclusive right to use the words 
Feeding and Storage Devices; Gun Fire Control Systems; and “Showcase Gallery”, apart from the mark as shown. 
Stationery and Mobile Gun Mounts (U.S. Cl. 100). For Retail Furniture Store Services (U.S. Cl. 101). 

First use Jul. 1978; in commerce Jul. 1978. First use Feb. 28, 1981; in commerce Feb. 28, 1981. 


JANUARY 4, 1983 U. S. PATENT AND TRADEMARK OFFICE T™ 115 






































, 1983 
Class 42 —(Continued). Class 42 —(Continued). 
a. Filed SN 316,177. Campagnolo-U.S.A., Inc., Houston, Tex. Filed Jun. SN 320,194. Beer World Enterprises, Inc., Biloxi, Miss. Filed Jul. 
24, 1981. 22, 1981. 
BEER BARN 
“Ultima” is an Italian word which translates as “last” or 
“latest”. No claim is made to the exclusive right to use the word 
For Distributorship Services in the Field of Bicycle “Beer”, apart from the mark as shown. 
Components (U.S. Cl. 101). For Retail Alcoholic Beverage Store Services (U.S. Cl. 101). 
First use May 12, 1977; in commerce May 12, 1977. First use Feb. 8, 1977; in commerce Feb. 8, 1977. 
SN 316,422. Citizens Gas & Utility, Indianapolis, Ind. Filed Jun. 
25, 1981. SN 320,809. River Hotel Company, San Antonio, Tex. Filed Jul. 
27, 1981. 
_ SAN ANGEL 
resent ——E—eE 
h each 
gh all 
th the 
The English translation of the mark is “Saint Angel” 
For Restaurant Services (U.S. Ci. 100). 
First use Jan. 1978; in commerce Jan. 1978. 
in. 3, 
SN 323,252. Queen’s University at Kingston, aka The 
Carbohydrate Research Institute, Kingston, Ontario, Canada. 
Filed Aug. 12, 1981. 
The mark consists of the letters “CG”. 
For Supplying Gas for Power and Heat (U.S. Cl. 100). 
First use Aug. 31, 1968; in commerce Aug. 31, 1968. 
iting ———— 
a) 
—————SSS eee 
SN 317,812. Fred Nassiri, Las Vegas, Nev. Filed Jul. 6, 1981. 
WS = 
Seaianell _ te 
a oanainall | a ee 
N.C. ——— — 
ee ee eee 
—= —_ — 
a er ae (ee en li - 
| eevee RARE ne = ee 
————— 
— 
SS 
; * 
Owner of Canada Reg. No. 245,331, dated May 23, 1980, 
ie The lining shown in the mark on the drawing is a feature of expires May 23, 1995. 
the mark and does not indicate color. For Conducting Research and Consulting Services in the 


For Retail Clothing Store Services (U.S. Cl. 101). Fields of Chemistry, Biochemistry, and Carbohydrate Chemistry 
First use Mar. 1980; in commerce Mar. 1980. (U.S. Cl. 100). 
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J 
Class 42 —(Continued). Class 42 —(Continued). c 
SN 323,512. Intercontinental Hotels Corporation, New York, SN 327,336. Chi-Chi’s, Inc., Louisville, Ky. Filed Sep. 9, 1981. 
N.Y. Filed Aug. 13, 1981. s 
* 
THE WORLD’S MOST 
DEMANDING TRAVELLERS 


STAY WITH US 


For Hotel Services (U.S. Cl. 100). 
First use Aug. 11, 1980; in commerce Aug. 11, 1980. 


SN 324,142. B & J European Wraps, Inc., Jonesboro, Ark. Filed 
Aug. 18, 1981. 





Sec. 2(f). 
For Restaurant Services (U.S. Cl. 100). 
First use Aug. 2, 1976; in commerce Aug. 2, 1976. 


SN 329,312. NKF Engineering Associates, Inc., Vienna, Va. 
Filed Sep. 23, 1981. 





The lining in the mark does not indicate color. 
For Weight Reduction Services (U.S. Cls. 100 and 107). 
First use Jul. 13, 1981; in commerce Jul. 17, 1981. 





SN 327,212. Reunion Food Services, Inc., a.k.a. Bluestones All 
You Can Eat, Malvern, Pa. Filed Sep. 8, 1981. The mark consists of a fanciful depiction of the letters NKF. 
For Marine Architectural and Engineering Services (U.S. Cl. 
100). 
First use Apr. 30, 1981; in commerce Apr. 30, 1981. 


SN 329,619. Fraiberg & Smith Surgical Company, Inc., 
Ohio. Filed Sep. 25, 1981. 


F&S SPORTS MEDICINE 





No claim is made to the exclusive right to use the words 
No claim is made to the exclusive right to use the words “All “Sports Medicine”, apart from the mark as shown. 


You Can Eat”, apart from the mark as shown. For Retail Store Services and Distributorship Services in the 
The drawing is lined for the colors blue and yellow. Field of Surgical and Medical Equipment and Supplies Used in 
For Restaurant Services (U.S. Cl. 100). the Treatment of Athletes (U.S. Cl. 101). 


First use Mar. 24, 1981; in commerce Mar. 24, 1981. First use Dec. 1, 1980; in commerce Dec. 1, 1980. 
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Class 42 —(Continued). 


SN 329,620. Fraiberg & Smith Surgical Company, Inc., 
Lakewood, 


, Ohio. Filed Sep. 25, 1981. 


SMITH 


FRAIGERG & 





No claim is made to the exclusive right to use the words 
“Surgical Co.”, apart from the mark as shown. 

For Retail Store Services and Distributorship Services in the 
Field of Surgical and Medical Equipment and Supplies (U.S. Cl. 
101). 

First use Dec. 1, 1978; in commerce Dec. 1, 1978. 


SN 332,901. Ultraslim A.C.C., Phoenix, Ariz. Filed Oct. 16, 1981. 


Va. 
For Weight Reducing, Physical Conditioning, Figure Control, 
and Weight Distribution Control Services (U.S. Cl. 100). 
First use Jun. 10, 1980; in commerce Jun. 10, 1980. 
1. 


SN 334,926. Consumers Distributing Company Limited/La 
Compagnie Distribution Aux Consommateurs Limitee, Rexdale, 
Ontario, Canada. Filed Nov. 2, 1981. 


CONSUMERS 


Owner of Canada Reg. No. 209,722, dated Sep. 26, 1975, 


expires Sep. 26, 1990. 
Owner of U.S. Reg. No. 974,713. 
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SN 335,472. Restaurant 
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Giorgio (Montreal) Inc., Montreal, 
Quebec, Canada. Filed Nov. 4, 1981. 


GIORGIO 





Owner of Canada Reg. No. 245,227, dated May 23, 1980, 
expires May 23, 1995. 

The lining is a feature of the mark and does not indicate color. 

The English translation of “Giorgio” is “George”. 

For Restaurant Services (U.S. Cl. 100). 


SN 341,341. Passtou, Inc., Washington, D.C. Filed Dec. 14, 1981. 


CASPIAN TEA ROOM 


No claim is made to the exclusive right to use the words “Tea” 
and “Room”, apart from the mark as shown. 

For Restaurant Services (U.S. Cis. 100 and 101). 

First use Oct. 20, 1981; in commerce Nov. 2, 1981. 


SN 341,682. American Corporation, Newport Beach, 


Calif. Filed Dec. 14, 1981. 


AMERICAN ENERGY 


For Department Store Services and Retail Mail Order Sec. 2(f). 


Department Store Services (U.S. Cl. 101). 
First use 1960; in commerce Sep. 1973. 


For Oil Leasing and Drilling (U.S. Cl. 103). 
First use Jun. 30, 1973; in commerce Jun. 30, 1973. 
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SN 341,683. American Energy Corporation, Newport Beach, SN 348,498. Nashbar/Associates, Inc., New Middletown, Ohio. , 
Calif. Filed Dec. 14, 1981. Filed Feb. 3, 1982. 





ashoar 








No claim is made to the exclusive right to use the word 
“Bike”, and the representation “of a bike”, apart from the mark 
as shown. 

For Mail and Telephone Order Catalogue Services Featuring 
Bicycles, Bicycle Parts and Bicycle Accessories (U.S. Cl. 101). 

First use Dec. 1981; in commerce Feb. 1982. 


The drawing is lined for the colors red and blue. 

The mark consists of the letters “A” and “E” in design. 
For Oil Drilling and Leasing (U.S. Cl. 103). 

First use Jun. 30, 1973; in commerce Jun. 30, 1973. 


SN 350,956. Allsup’s Convenience Stores, Inc., Clovis, N. Mex. 
Filed Feb. 18, 1982. 


SN 342,870. Litton Business Systems, Inc., Beverly Hills, Calif. 
Filed Dec. 21, 1981. 


ALLSUPS 
CONVENIENCE STORES 
“THERE'S ONENEAR YOU” 





I wnidlan ail 





No claim is made to the exclusive right to use the words 
“Business Office”, apart from the mark as shown. 
The drawing is lined to show the color red but the mark is not No claim is made to the exclusive right to use the words 


limited to any particular color scheme. “Convenience Stores - There’s One Near You”, apart from the 
For Mail Order Catalog Services in the Field of Office Forms mark as shown. 
and Supplies (U.S. Cl. 101). For Convenience Grocery Store Services (U.S. Cl. 100). 


First use Sep. 1979; in commerce Sep. 1979. First use 1975; in commerce 1975. 
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SN 351,462. Dairy Belle Freeze, Inc., Milpitas, Calif. Filed Feb. SN 356,187. Aurelio’s Pizza, Inc., Homewood, Ill. Filed Mar. 24, 
22, 1982. 1982. 


LIFE BEGINS AT AURELIO’S 





Owner of U.S. Reg. No. 1,054,871. 
For Restaurant Services (U.S. Cl. 100). 
First use Jan. 2, 1970; in commerce Jan. 2, 1970. 


No claim is made to the exclusive right to use the word 
“Freez” and the representation “of a hamburger, ice cream cone, 
and drink”, apart from the mark as shown. 
For Restaurant Services (U.S. Cl. 100). 
First use Oct. 1957; in commerce Oct. 1957. ee 


SN 353,131. Profco, Inc., Ventura, Calif. Filed Mar. 5, 1982. 


a 
NN 
r 1 


For Engineering Services in the Field of Oil and Gas Wells 


Requiring Drilling Fluid Engineering (U.S. Cl. 100). 
First use Dec. 14, 1981; in commerce Dec. 14, 1981. 


SN 363,283. District Petroleum Products, Inc., Sandusky, Ohio. 
Filed May 6, 1982. 








SN 355,439. National Computer Systems, Inc., Minneapolis, 
Minn. Filed Mar. 19, 1982. 


ARION II 
The mark consists in part of the stylized letters “D, P”’. 
For Retail Outlet and Distributorship Services in the Field of 
Diesel Fuel, Oils, Greases and Other Petroleum Products (U.S. 
For Computer Time Sharing Services (U.S. Cl. 100). Cl. 101). 
First use Feb. 2, 1982; in commerce Feb. 2, 1982. First use Oct. 1977; in commerce Oct. 1977. 





T™ 120 OFFICIAL GAZETTE JANUARY 4, 1983 
Class 42 —(Continued). Class 42 —(Continued). 


SN 363,588. A. L. Mueller Mortuaries, Inc., Saint Paul, Minn. SN 363,780. Keystone Food Services, Inc., State College, Pa. 
Filed May 10, 1982. Filed May 10, 1982. 





CA 


For Funeral Parlor Services (U.S. Cl. 100). 
First use Sep. 1964; in commerce Nov. 1964. 


Owner of U.S. Reg. Nos. 1,079,582, 1,079,587 and 1,107,577. 

No claim is made to the exclusive right to use the words 
“Motor Inn”, apart from the mark as shown. 

For Hotel and Motel Services (U.S. Cl. 100). 

First use Jan. 21, 1982; in commerce Jan. 21, 1982. 


SN 364,812. Jerry D. Peck, d.b.a. Bronco Billy’s Roundup 
Saloon, Jacksonville, N.C. Filed May 17, 1982. 


SN 363,601. Arch Mineral Corporation, St. Louis, Mo. Filed May 
10, 1982. 


ENERGY FOR AMERICA’S 
NEEDS - CONCERN FOR 
AMERICA’S PEOPLE 





Owner of U.S. Reg. No. 1,068,764. 

For Consultation Services with Regard to the Properties, 

Energy Values and Other Incidents of Use of Coal—Namely, 

Recommending, Suggesting, Directing and Consulting Customers No claim is made to the exclusive right to use the word 
Regarding Meeting Energy Needs from the Use of Coal in “Saloon”, apart from the mark as shown. 

Various Industrial Markets (U.S. Cl. 100). For Bar and Restaurant Services (U.S. Cl. 100). 
First use Nov. 1976; in commerce Nov. 1976. First use Feb. 10, 1982; in commerce Feb. 10, 1982. 
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Class 42 —(Continued). Class 42 —(Continued). 
SN 364,896. United Family and Children’s Services, Miami, Fla. SN 367,728. The Branded Bagel, Inc., St. Louis, Mo. Filed Jun. 
, Pa. Filed May 17, 1982. 3, 1982. 
- «@ 
For Counseling Services to Employees and Dependents 
Concerning a Range of Problems Affecting Job Performance 
(U.S. Cl. 100). 
First use Apr. 12, 1982; in commerce Apr. 12, 1982. 
No claim is made to the exclusive right to use the word 
“Bagel”, apart from the mark as shown. 
For Restaurant Services (U.S. Cl. 100). 
First use Jan. 26, 1981; in commerce Jan. 26, 1981. 
rds : 
IN 368,722. J M x b bo » 9 
SN 365,507. Amfit, Inc., Sunnyvale, Calif. Filed May 20, 1982. . 082. a. Seaton Sam Gunpeny, Seven, Se Soe Se 
Gi It 
For Custom Manufacture of Innersoles for Shoes (U.S. Cl. 
100). For Restaurant Services (U.S. Cl. 100). 
up First use Feb. 25, 1982; in commerce Feb. 25, 1982. First use May 21, 1982; in commerce May 21, 1982. 


tl * * > 2 
















PRIOR UNITED STATES CLASSIFICATION 


Application in one class ‘ o 
COLLECTIVE MEMBERSHIP MARKS SN 314,160. American Cat Fanciers Association, Point Lookout, 
Mo. Filed Jun. 10, 1981. 


Class 200—Collective Membership 


SN 219,993. National Scuba Training Council, Santa Ana, Calif. 
Filed Jun. 18, 1979. 


NSTC 


For Indicating Membership in an Association of Organizations 
which Provide Underwater Instruction for Diving with Self 
Contained Breathing Apparatus. 

First use Nov. 1974; in commerce Nov. 1974. 





Sec. 2(f) as to the words “American Cat Fanciers Association.” 
For Indicating Membership in an Organization of Cat Lovers. 
First use 1955; in commerce 1955. 


SN 326,718. Toledo Ski Club, Toledo, Ohio. Filed Sep. 4, 1981. 


SN 308,027. American Society for Training and Development, 
Madison, Wis. Filed Apr. 29, 1981. 


ASTD 





For Indicating Membership in an Organization Providing 
Educational Services—Namely, Training Individuals to Teach 
Business Management and Human Resource Development to No claim is made to the exclusive right to use the words 
Business Personnel, and Providing Information to Specialists in “Toledo Ski Club”, apart from the mark as shown. 
Training, Adult Education and Human Resource Development. For Indicating Membership in a Ski Club. 

First use 1967; in commerce 1967. First use Sep. 1, 1962; in commerce Sep. 1, 1962. 
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SN 365,515. The Association of Operating Room Nurses, Inc., 
Denver, Colo. Filed May 20, 1982. 


THE ASSOCIATION OF 
OPERATING ROOM NURSES, 
INC. 


Sec. 2(f). 


For Indicating Membership in an Organization Composed of 
Operating Room Nurses. 
First use 1954; in commerce 1954. 


. > - . > 











TRADEMARK REGISTRATIONS ISSUED 


PRINCIPAL REGISTER 
SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Class 1—Chemicals 


1,222,221. MET PRO AND DESIGN. Met Pro Corporation. 
Multiple Class, (Int. Cls. 1, 7, 9 and 11), (U.S. Cls. 6, 23, 26 and 
31). SN 173,118. Pub. 10-12-82. Filed 6-5-78. 

1,222,222. CLOW AND DESIGN. Clow Corporation. Multiple 
Class, (Int. Cls. 1, 6, 7, 9, 11 and 19), (U.S. Cls. 6, 12, 13, 23, 26 
and 31). SN 188,659. Pub. 10-12-82. Filed 10-10-78. 

1,222,223. BIT LUBE II. Dresser Industries, Inc., (U.S. Cl. 6). 
SN 196,575. Pub. 10-12-82. Filed 12-11-78. 


1,222,224. AQUA FLO. RBP Chemical Corporation, (U.S. Cl. 
6). SN 261,876. Pub. 10-12-82. Filed 5-12-80. 

1,222,225. COPYGRAPHICS. Kewanee Industries, Inc., (U.S. 
Cls. 6 and 26). SN 262,584. Pub. 10-12-82. Filed 5-19-80. 

1,222,226. CB-XNT. Allied Corporation, by change of name 
from Allied Chemical Corporation, (U.S. Cl. 6). SN 276,832. 
Pub. 10-12-82. Filed 9-5-80. 

1,222,227. ACCELGUARD. The Euclid Chemical Company, 
(U.S. Cl. 6). SN 279,866. Pub. 10-12-82. Filed 9-29-80. 


1,222,228. STAGO. S.E.M.S. Societe d'Etudes et d’Exploitation 
de Marques et Brevets, (U.S. Cl. 6). SN 281,171. Pub. 10-12-82. 
Filed 10-8-80. 

1,222,229. GLITTER STICK. Titan ration of 
Washington, (U.S. Cl. 5). SN 281,669. Pub. 10-12-82. Filed 
10-14-80. 

1,222,230. GLA MIR KOOL. The Clover Manufacturing 
Company, (U.S. Cl. 6). SN 283,424. Pub. 10-12-82. Filed 
10-27-80. 

1,222,231. REFALLOY. Ferrum Material and Supply, Inc., 
(U.S. Cl. 6). SN 285,505. Pub. 10-12-82. Filed 11-12-80. 

1,222,232. OXYDON. Ferrum Material and Supply, Inc., (U.S. 
Cl. 6). SN 285,506. Pub. 10-12-82. Filed 11-12-80. 


1,222,233. THE GREAT GRIP CENTER. DBA Products Co., 
Inc., (U.S. Cls. 6 and 22). SN 295,984. Pub. 10-12-82. Filed 
2-6-81. 

1,222,234. ALLERGO-DISCS. MIAB, Inc., (U.S. Cl. 6). SN 
300,082. Pub. 10-12-82. Filed 3-6-81. 

1,222,235. LIQUASSURE. Interamerican Automotive Corp., 
(U.S. Cls. 6 and 35). SN 300,123. Pub. 10-12-82. Filed 3-9-81. 
1,222,236. DUR-EM. SCM Corporation, (U.S. Cl. 46). SN 

301,639. Pub. 10-12-82. Filed 3-18-81. 

1,222,237. ROSE BOOSTER. Ringer Corporation, (U.S. Cl. 
10). SN 302,303. Pub. 10-12-82. Filed 3-23-81. 

1,222,238. PRODUCER. National Starch and Chemical 
Corporation, (U.S. Cl. 5). SN 302,399. Pub. 10-12-82. Filed 
3-23-81. 

1,222,239. S AND DESIGN. Soudometal S.A. Multiple Class, 
(Int. Cls. 1, 6 and 9), (U.S. Cls. 6, 14, 21 and 34). SN 306,907. 
Pub. 10-12-82. Filed 4-22-81. 

1,222,240. ALKATROL. Chemed Corporation, (U.S. Cl. 6). SN 
307,712. Pub. 10-12-82. Filed 4-27-81. 

1,222,241. DACOSPIN. Diamond Shamrock Corporation, (U.S. 
Cl. 6). SN 309,194. Pub. 10-12-82. Filed 5-7-81. 


1,222,242. VITA-START. The Chas. H. Lilly Company, (U.S. 
Cls. 6 and 10). SN 309,377. Pub. 10-12-82. Filed 5-8-81. 
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applications filed on or after that date. For adoption of international classification see notice in the 


1,222,243. SWIM-KLEEN AND DESIGN. Lewis Research 
Labs, Inc., (U.S. Cl. 6). SN 310,648. Pub. 10-12-82. Filed 
7-6-81. 

1,222,244. ACRYSOL. Rohm & Haas Company, (U.S. Cl. 6). 
SN 310,893. Pub. 10-12-82. Filed 5-18-81. 

1,222,245. HEMAQUIK. Accra Lab Inc., (U.S. Cl. 6). SN 
316,003. Pub. 10-12-82. Filed 6-22-81. 

1,222,246. TILT-CRETE. W. R. Meadows of California, Inc., 
(U.S. Cl. 6). SN 316,745. Pub. 10-12-82. Filed 6-29-81. 

1,222,247. KIMSYN. Kimberly-Clark Corporation, (U.S. Cl. 6). 
SN 318,221. Pub. 10-12-82. Filed 7-9-81. 

1,222,248. HARVEY WALL HANGER. National Gypsum 
Company, (U.S. Cl. 5). SN 318,222. Pub. 10-12-82. Filed 7-9-81. 

1,222,249. FEBMIX. FEB (Great Britain) Limited, (U.S. Cl. 6). 
SN 318,962. Pub. 10-12-82. Filed 7-14-81. 

1,222,250. TUB OF GOLD. Hot Water Company, Inc., (U.S. 
Cl. 6). SN 319,187. Pub. 10-12-82. Filed 7-16-81. 

1,222,251. AEROMINE. American Cyanamid Company, (U.S. 
Cl. 6). SN 319,483. Pub. 10-12-82. Filed 7-17-81. 

1,222,252. AMPLIFY. Conklin Company, Inc., (U.S. Cls. 6 and 
10). SN 319,612. Pub. 10-12-82. Filed 7-20-81. 

1,222,253. CAPTROL. Dearborn Chemical Company, assignee 
of Chemed Corporation, (U.S. Cl. 6). SN 319,617. Pub. 
10-12-82. Filed 7-20-81. 

1,222,254. THE ZINGER. The Sherwin-Williams Company, 
(U.S. Cl. 6). SN 319,751. Pub. 10-12-82. Filed 7-20-81. 

1,222,255. RUDOL. Witco Chemical Corporation, (U.S. Cl. 6). 
SN 319,779. Pub. 10-12-82. Filed 7-20-81. 

1,222,256. AQUATERIC. FMC Corporation, (U.S. Cl. 18). SN 
321,328. Pub. 10-12-82. Filed 7-29-81. 

1,222,257. FEB. FEB (Great Britain) Limited, (U.S. Cl. 6). SN 
347,500. Pub. 10-12-82. Filed 1-27-82. 





Class 2—Paints 


1,222,258. HOLBEIN. Holbein Art Materials Inc. Multiple 
Class, (Int. Cls. 2, 8 and 16), (U.S. Cls. 6, 16, 23, 29, 32 and 37). 
SN 313,066. Pub. 10-12-82. Filed 6-3-81. 

1,222,259. DORRLTONE. Magni Industries, Inc., (U.S. Cl. 16). 
SN 320,157. Pub. 10-12-82. Filed 7-22-81. 

1,222,260. PERLATEX. Sico Inc., (U.S. Cl. 16). SN 336,554. 
Pub. 10-12-82. Filed 11-10-81. 

1,222,261. LATEXSOL. Sico Inc., (U.S. Cl. 16). SN 336,555. 
Pub. 10-12-82. Filed 11-10-81. 

1,222,262. SICOVELVET. Sico Inc., (U.S. Cl. 16). SN 336,556. 
Pub. 10-12-82. Filed 11-10-81. 

1,222,263. SICOGLO. Sico Inc., (U.S. Cl. 16). SN 336,561. Pub. 
10-12-82. Filed 11-10-81. 

1,222,264. SICOPRIM. Sico Inc., (U.S. Cl. 16). SN 336,562. 
Pub. 10-12-82. Filed 11-10-81. 

1,222,265. SICO-SATIN. Sico Inc., (U.S. Cl. 16). SN 336,565. 
Pub. 10-12-82. Filed 11-10-81. 

1,222,266. SICOPURE. Sico Inc., (U.S. Cl. 16). SN 336,566. 
Pub. 10-12-82. Filed 11-10-81. 

1,222,267. SICO-TEX. Sico Inc., (U.S. Cl. 16). SN 336,567. 
Pub. 10-12-82. Filed 11-10-81. 

1,222,268. FS AND DESIGN. Growmark, Inc., (U.S. Cl. 16). 

SN 340,909. Pub. 10-12-82. Filed 12-10-81. 
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1,222,269. BRITE SHOT. Fox Valley Marking Systems, Inc., 
(U.S. Cl. 16). SN 345,091. Pub. 10-12-82. Filed 1-11-82. 





Class 3—Cosmetics and Cleaning Preparations 


1,222,270. ACT. The Clorox Company, (U.S. Cl. 52). SN 
190,702. Pub. 10-12-82. Filed 10-25-78. 


1,222,271. EMBRACE. Johnson Products Co., Inc., (U.S. Cl. 
51). SN 196,394. Pub. 10-12-82. Filed 12-11-78. 


1,222,272. COSMITALIA. Romano Cali, (U.S. Cls. 51 and 52). 
SN 198,867. Pub. 10-12-82. Filed 1-3-79. 


1,222,273. GENERAL. General Hardware Mfg. Co., Inc. 
Multiple Class, (Int. Cls. 3, 6, 7, 8, 9 and 20), (U.S. Cis. 4, 13, 
23 and 26). SN 219,516. Pub. 10-12-82. Filed 6-13-79. 

1,222,274. BIOSTHETIC. Marcel Contier, (U.S. Cls. 51 and 
52). SN 225,042. Pub. 10-12-82. Filed 7-27-79. 


1,222,275. BATHE "N GLOW. Instasan Brand Products, Inc., 
(U.S. Cl. 51). SN 238,252. Pub. 10-12-82. Filed 11-7-79. 


1,222,276. ISOBIOS. Marcel Contier, (U.S. Cl. 51). SN 242,268. 
Pub. 10-12-82. Filed 12-10-79. 


1,222,277. SINSEMILLA AND DESIGN. Don A. Herrington, 
(U.S. Cl. 51). SN 244,781. Pub. 10-12-82. Filed 1-2-80. 


1,222,278. RALPH LAUREN. Ricky Lauren and Mark N. 
Kaplan, co-trustees of the Ralph Lauren Trust of 9/21/76, by 
substitution of co-trustee of Ricky Lauren and Ezra G. Levin, 
co-trustees of the Ralph Lauren Trust of 9/21/76, (U.S. Cls. 51 
and 52). SN 245,104. Pub. 10-12-82. Filed 1-7-80. 

1,222,279. CHAPS RALPH LAUREN AND DESIGN. Ricky 
Lauren and Mark N. Kaplan, co-trustees of the Ralph Lauren 
Trust of 9/21/76, by substitution of co-trustee of Ricky Lauren 
and Ezra G. Levin, co-trustees of the Ralph Lauren Trust of 
9/21/76, (U.S. Cls. 51 and 52). SN 245,106. Pub. 10-12-82. 
Filed 1-7-80. 

1,222,280. KLINGSPOR AND DESIGN. C. Klingspor GmbH. 
Multiple Class, (Int. Cls. 3, 7 and 8), (U.S. Cls. 4 and 23). SN 
248,496. Pub. 10-12-82. Filed 2-1-80. 

1,222,281. CHEMMARK AND DESIGN. Partake Associates 
of Sacramento, Incorporated, a.k.a. ChemMark International. 
Multiple Class, (Int. Cls. 3, 5 and 7), (U.S. Cls. 6, 23 and 52). 
SN 261,460. Pub. 10-12-82. Filed 5-9-80. 

1,222,282. PHC CARE AND DESIGN. Save-Way Industries, 
(U.S. Cls. 51 and 52). SN 279,048. Pub. 10-12-82. Filed 9-23-80. 

1,222,283. S AND DESIGN. Aware Products, Inc., (U.S. Cls. 
51 and 52). SN 281,335. Pub. 10-12-82. Filed 10-14-80. 

1,222,284. VITA NAIL. Kristy Wells, Inc., (U.S. Cl. 51). SN 
283,660. Pub. 10-12-82. Filed 10-28-80. 

1,222,285. LUV YA DRY AND DESIGN. Sellar 
(U.S. Cl. 51). SN 297,238. Pub. 10-12-82. Filed 2-17-81. 

1,222,286. SURE STRIP. Certified Coatings Products Co., (U.S. 
Cl. 52). SN 300,330. CONCURRENT USE. Pub. 10-12-82. Filed 3- 
9-81 

1,222,287. ESCAPE. Beecham Inc., (U.S. Cl. 51). SN 301,677. 
Pub. 10-12-82. Filed 3-18-81. 

1,222,288. BANJO. Revlon, Inc., (U.S. Cl. 51). SN 304,410. 
Pub. 10-12-82. Filed 4-6-81. 

1,222,289. GENTIANE. Revion, Inc., (U.S. Cl. 51). SN 
304,412. Pub. 10-12-82. Filed 4-6-81. 

1,222,290. CASTLE BRIGHT. Scot Lad Foods, Inc., (U.S. Cl. 
52). SN 313,058. Pub. 10-12-82. Filed 6-3-81. 

1,222,291. WILDSPICE. Shulton, Inc., (U.S. Cl. 51). SN 
313,321. Pub. 10-12-82. Filed 6-4-81. 

1,222,292. BERET. Pond’s Inc., (U.S. Cl. 51). SN 
313,409. Pub. 10-12-82. Filed 6-5-81. 

1,222,293. 3HREE AND DESIGN. Cleantronics, Inc., (U.S. Cl. 
52). SN 314,640. Pub. 10-12-82. Filed 6-15-81. 

1,222,294. INE AND DESIGN. Cleantronics, Inc., (U.S. Cl. 
52). SN 314,641. Pub. 10-12-82. Filed 6-15-81. 

1,222,295. ECONOLEX. Drew Chemical Corporation, (U.S. 
Cls. 6 and 52). SN 328,612. Pub. 10-12-82. Filed 9-18-81. 

1,222,296. MODIAN. Clairol I (U.S. Cl. 51). SN 

342,855. Pub. 10-12-82. Filed 12-21-81. 
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1,222,297. HAND-JOB. Monroe Chemical Company, Inc., (U.S. 
Cl. 52). SN 343,316. Pub. 10-12-82. Filed 12-28-81. 





Class 4—Lubricants and Fuels 


1,222,298. GRAFLOSCON. Kliiber Lubrication Miinchen kG, 
(U.S. Cls. 6 and 15). SN 263,449. Pub. 10-12-82. Filed 5-23-80. 
1,222,299. R BIRAL AND DESIGN. Biral Lubricants Norway 
A/S, assignee of Kjell Stray, (U.S. Cl. 15). SN 278,441. Pub. 
10-12-82. Filed 9-19-80. 

1,222,300. MONROE RI. Monroe Chemical Company, Inc., 
(U.S. Cl. 15). SN 301,256. Pub. 10-12-82. Filed 3-16-81. 

1,222,301. BIO-VEG. Barzen International, Inc., d.b.a. Rancher 
Products, (U.S. Cl. 46). SN 315,729. Pub. 10-12-82. Filed 
6-22-81. 

1,222,302. 1232. Lubrication Engineers, 
341,793. Pub. 10-12-82. Filed 12-15-81. 

1,222,303. MISCELLANEOUS DESIGN. Texaco Inc., (U.S. 
Cl. 15). SN 342,672. Pub. 10-12-82. Filed 12-21-81. 

1,222,304. TEXACO AND DESIGN. Texaco Inc., (U.S. Cl. 
15). SN 342,673. Pub. 10-12-82. Filed 12-21-81. 

1,222,305. MISCELLANEOUS DESIGN. Texaco Inc., (U.S. 
Cl. 15). SN 342,674. Pub. 10-12-82. Filed 12-21-81. 

1,222,306. TEXACO AND DESIGN. Texaco Inc., (U.S. CL 
15). SN 342,675. Pub. 10-12-82. Filed 12-21-81. 

1,222,307. TEXACO AND DESIGN. Texaco Inc., (U.S. Cl. 
15). SN 356,522. Pub. 10-12-82. Filed 3-25-82. 


Inc., (U.S. Cl. 15). SN 


Class 5— Pharmaceuticals 


1,222,281 (See Class 3 for this trademark). 

1,222,308. DUOZON. Cealin Chemische Fabrik, (U.S. Cl. 6). 
SN 151,402. Pub. 10-12-82. Filed 12-8-77. 

1,222,309. OUTLAW. I Chemical Industries Limited, 
(U.S. Cl. 6). SN 211,872. Pub. 10-12-82. Filed 4-16-79. 

1,222,310. DILSANA. Milupa Aktiengesellschaft, (U.S. Cl. 18). 
SN 212,285. Pub. 10-12-82. Filed 4-19-79. 

1,222,311. LEDERADE. American Cyanamid Company, (U.S. 
Cl. 18). SN 263,808. Pub. 10-12-82. Filed 5-27-80. 

1,222,312. MELANEX. Corporation, (U.S. Cl. 18). 
SN 265,820. Pub. 10-12-82. Filed 6-10-80. 

1,222,313. RHULICORT. American Cyanamid Comp2zny, (U.S. 
Cl. 18). SN 271,817. Pub. 10-12-82. Filed 7-25-80. 

1,222,314. DORSEY AND DESIGN. Sandoz, Inc., (U.S. Cl. 
18). SN 272,468. Pub. 10-12-82. Filed 7-31-80. 

1,222,315. RHULI. American Cyanamid Company, (U.S. Cl. 
18). SN 274,812. Pub. 10-12-82. Filed 8-18-80. 

1,222,316. PRISMA-FIL. Dentsply International Inc., (U.S. Ci. 
44). SN 290,716. Pub. 10-12-82. Filed 12-22-80. 

1,222,317. CAL-ACID E.M. Sivad Bioresearch Co., Inc., (U.S. 
Cl. 18). SN 291,788. Pub. 10-12-82. Filed 1-5-81. 

1,222,318. NICE N EASY. Alumin-Nu Corporation, (U.S. Cls. 
1 and 52). SN 307,732. Pub. 10-12-82. Filed 4-27-81. 

1,222,319. NICE "N SLIM AND DESIGN. F.D.C. Wholesale 
Corp., (U.S. Cl. 18). SN 309,471. Pub. 10-12-82. Filed 5-11-81. 
1,222,320. SAFETY EQUIPMENT COMPANY (PLUS 

OTHER NOTATIONS) AND DESIGN. Safety Equipment 

Company. Multiple Class, (Int. Cis. 5 and 9), (U.S. Cls. 17, 26 
and 44). SN 312,940. Pub. 10-12-82. Filed 6-2-81. 

1,222,321. HI-B-COMP 50. American Dietaids Company, Inc., 
(U.S. Cl. 18). SN 313,096. Pub. 10-12-82. Filed 6-3-81. 

1,222,322. SEMAP. Johnson & Johnson, (U.S. Cl. 18). SN 
315,193. Pub. 10-12-82. Filed 6-17-81. 

1,222,323. BERODUAL. International 
GmbH, (U.S. Cl. 18). SN 320,230. Pub. 10-12-82. Filed 7-22-81. 

1,222,324. BRETH-OL AND DESIGN. Barr & Barr 
Associates, (U.S. Cl. 18). SN 324,360. Pub. 10-12-82. Filed 
8-20-81. 

1,222,325. ENERPACT. Miles Laboratories, Inc., (U.S. Cl. 18). 
SN 327,970. Pub. 10-12-82. Filed 9-14-81. 

1,222,326. SEARCH AND DESIGN. Nutri-Dyn Products, 

Inc., (U.S. Cl. 18). SN 327,998. Pub. 10-12-82. Filed 9-14-81. 
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1,222,327. SEARCH. Nutri-Dyn Products, Inc., (U.S. Cl. 18). 
SN 327,999. Pub. 10-12-82. Filed 9-14-81. 


1,222,328. LEPTOFERM-S5/2ML. Norden 1 
(U.S. Cl. 18). SN 329,038. Pub. 10-12-82. Filed 9-21-81. 


1,222,329. VIBRIO/LEPTOFERM-S. Norden Laboratories, 
Inc., (U.S. Cl. 18). SN 329,039. Pub. 10-12-82. Filed 9-21-81. 

1,222,330. WANAMIL. Richardson-Vicks Inc., (U.S. Cl. 18). 
SN 336,627. Pub. 10-12-82. Filed 11-12-81. 


1,222,331. NU-GARD. Nu-Hope Laboratories, Inc., (U.S. Cl. 
18). SN 336,820. Pub. 10-12-82. Filed 11-12-81. 


1,222,332. BOVATEC AND DESIGN. Hoffmann-La Roche 
Inc., (U.S. Cl. 18). SN 336,855. Pub. 10-12-82. Filed 11-12-81. 
1,222,333. METRICK. Block Drug Company, Inc., (U.S. Cl. 

18). SN 337,001. Pub. 10-12-82. Filed 11-12-81. 


1,222,334. QUIETABS. Commerce Drug Co., Inc., (U.S. Cl. 
18). SN 341,332. Pub. 10-12-82. Filed 12-14-81. 


1,222,335. PARA-SCREEN. Puro Corporation, (U.S. Cl. 6). SN 
342,065. Pub. 10-12-82. Filed 12-17-81. 


1,222,336. NEOMIDE. Burns-Biotec Laboratories, Inc., (U.S. 
Cl. 18). SN 342,161. Pub. 10-12-82. Filed 12-17-81. 

1,222,337. CHLORBIOTIC. Burns-Biotec Laboratories, Inc., 
(U.S. Cl. 18). SN 342,163. Pub. 10-12-82. Filed 12-17-81. 


1,222,338. HANSASPORT. Beiersdorf Aktiengesellschaft, (U.S. 
Cls. 18 and 44). SN 342,338. Pub. 10-12-82. Filed 12-18-81. 


1,222,339. MYLOVUE. E. R. Squibb & Sons, Inc., (U.S. Cl. 
18). SN 342,355. Pub. 10-12-82. Filed 12-18-81. 


1,222,340. MYELOVUE. E. R. Squibb & Sons, Inc., (U.S. Cl. 
18). SN 342,425. Pub. 10-12-82. Filed 12-18-81. 


1,222,341. AZATAM. E. R. Squibb & Sons, Inc., (U.S. Cl. 18). 
SN 342,609. Pub. 10-12-82. Filed 12-21-81. 


1,222,342. EULEXIN. Schering Corporation, (U.S. Cl. 18). SN 
342,623. Pub. 10-12-82. Filed 12-21-81. 


1,222,343. GRANUROLLS. Eli Lilly and Company, (U.S. Cl. 
18). SN 342,785. Pub. 10-12-82. Filed 12-21-81. 


Class 6—-Metal Goods 


1,222,222 (See Class 1 for this trademark). 
1,222,239 (See Class 1 for this trademark). 
1,222,273 (See Class 3 for this trademark). 


1,222,344. ELDRA. Fuchs & Co. Multiple Class, (Int. Cls. 6 
and 9), (U.S. Cls. 13 and 21). SN 159,235. Pub. 10-12-82. Filed 
2-21-78. 

1,222,345. MISCELLANEOUS DESIGN. Liberty Hardware 
Mfg. Corp., (U.S. Cls. 12, 13 and 25). SN 208,299. Pub. 
10-12-82. Filed 3-21-79. 


1,222,346. KORBER AND DESIGN. Hauni-Werke Korber & 
Co. KG. Multiple Class, (Int. Cls. 6, 7 and 11), (U.S. Cls. 2, 12, 
23, 25, 31 and 34). SN 248,741. Pub. 10-12-82. Filed 11-3-81. 


1,222,347. TRIM-IT. Howard Harrill Decorating Co., a.k.a. 
Trim-It. Multiple Class, (Int. Cls. 6, 11 and 28), (U.S. Cls. 13, 
21 and 50). SN 249,342. Pub. 10-12-82. Filed 2-8-80. 


1,222,348. STRIPMOUNT AND DESIGN. Standard Precision, 
Inc., (U.S. Cls. 13 and 32). SN 263,611. Pub. 10-12-82. Filed 
5-27-80. 

1,222,349. 77 THE PORTER COMPANY (PLUS OTHER 
NOTATIONS) AND DESIGN. The Porter Company William 
V. Bud Porter, (U.S. Cls. 12, 13 and 50). SN 274,314. Pub. 
10-12-82. Filed 8-15-80. 


1,222,350. FOODLINE AND DESIGN. Foodline Piping 
Products, Inc. Multiple Class, (Int. Cls. 6, 7 and 11), (U.S. Cls. 
13, 21, 23, 31 and 34). SN 277,419. Pub. 10-12-82. Filed 9-11-80. 


1,222,351. MODU-COIL AND DESIGN. Lear Siegler, Inc., 
(U.S. Cls. 13 and 32). SN 281,277. Pub. 10-12-82. Filed 
10-10-80. 

1,222,352. MISCELLANEOUS DESIGN. Hopkinsons Limited. 
Multiple Class, (Int. Cls. 6, 7 and 9), (U.S. Cls. 13, 21, 23, 26 
and 38). SN 283,155. Pub. 10-12-82. Filed 10-23-80. 
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1,222,353. ELIPTILOCK. James R. Conrad, d.b.a. Skimlite 
Mfg., (U.S. Cl. 14). SN 291,722. Pub. 10-12-82. Filed 1-2-81. 


1,222,354. SE-CUR-ALL. David E. Williams, (U.S. Cls. 2 and 
13). SN 295,968. Pub. 10-12-82. Filed 2-6-81. 


1,222,355. BOATMATE. L. S. Brown Co. Multiple Class, (Int. 
Cls. 6, 7, 9, 11, 12 and 17), (U.S. Cls. 13, 19, 21, 23 and 25). SN 
297,594. Pub. 10-12-82. Filed 2-17-81. 


1,222,356. UBS. Universal Builders Supply Inc., (U.S. Cl. 12). 
SN 312,361. Pub. 10-12-82. Filed 5-29-81. 

1,222,357. ITT AND DESIGN. International Telephone and 
Telegraph ion. Multiple Class, (Int. Cls. 6 and 7), 
(U.S. Cls. 13 and 23). SN 313,008. Pub. 10-12-82. Filed 6-2-81. 

1,222,358. SUPER STRAP. Parker-Hannifin Corporation, (U.S. 
Cl. 13). SN 313,131. Pub. 10-12-82. Filed 6-1-81. 


1,222,359. S-BAR. Barrett Manufacturing Company, Inc., (U.S. 
Cl. 13). SN 328,943. Pub. 10-12-82. Filed 9-21-81. 


1,222,360. Z-BAR. Barrett Manufacturing Company, Inc., (U.S. 
Cl. 13). SN 329,003. Pub. 10-12-82. Filed 9-21-81. 


1,222,361. EVER-GUARD. Everett Fence Company, 
(U.S. Cl. 13). SN 332,942. Pub. 10-12-82. Filed 10-19-81. 


1,222,362. POLYMOUNT. GCX Corporation, (U.S. Cl. 13). SN 
336,430. Pub. 10-12-82. Filed 11-9-81. 


1,222,363. KEYSTONE AND DESIGN. Wilmot Engineering 
Company, (U.S. Cl. 13). SN 337,038. Pub. 10-12-82. Filed 
11-13-81. 

1,222,364. W QUALITIVITY AND DESIGN. UOP Inc., (U.S. 
Cl. 13). SN 338,248. Pub. 10-12-82. Filed 11-20-81. 


1,222,365. QUALITIVITY. UOP Inc., (U.S. Cl. 
338,249. Pub. 10-12-82. Filed 11-20-81. 


1,222,366. ADJUSTA-FIT. General Products Company, Inc., 
(U.S. Cl. 12). SN 343,100. Pub. 10-12-82. Filed 12-23-81. 


1,222,367. MAGNIFER. Vereinigte Deutsche Metallwerke 
A.G., (U.S. Cl. 14). SN 344,032. Pub. 10-12-82. Filed 12-31-81. 


1,222,368. FREE WHEELING. Kwik-Lok Industries 
Corporation, (U.S. Cl. 14). SN 345,745. Pub. 10-12-82. Filed 
1-15-82. 

1,222,369. AIREFRAC. The Garrett Corporation, (U.S. Cl. 14). 
SN 345,896. Pub. 10-12-82. Filed 1-18-82. 

1,222,370. ALHAMBRA FOUNDRY CO. LTD. Alhambra 


Foundry Co. Ltd., (U.S. Cl. 12). SN 347,645. Pub. 10-12-82. 
Filed 1-28-82. 


Inc., 


13). SN 


Class 7—Machinery 


1,222,221 (See Class 1 for this trademark). 
1,222,222 (See Class 1 for this trademark). 
1,222,273 (See Class 3 for this trademark). 
1,222,280 (See Class 3 for this trademark). 
1,222,281 (See Class 3 for this trademark). 
1,222,346 (See Class 6 for this trademark). 
1,222,350 (See Class 6 for this trademark). 
1,222,352 (See Class 6 for this trademark). 
1,222,355 (See Class 6 for this trademark). 
1,222,357 (See Class 6 for this trademark). 


1,222,371. KIENZLE AND DESIGN. Kienzle Apparate 
G.m.b.H. Multiple Class, (Int. Cls. 7, 8, 9, 16 and 20), (U.S. Cls. 
21, 23, 26, 32, 37 and 38). SN 145,399. Pub. 10-12-82. Filed 
10-20-77. 

1,222,372. BLAVA IN-LINE, INC. AND DESIGN. Blava In- 
Line, Inc. Multiple Class, (Int. Cls. 7, 37 and 42), (U.S. Cls. 23, 
100 and 103). SN 223,078. Pub. 10-12-82. Filed 7-12-79. 

1,222,373. VOKES. Vokes Limited. Multiple Class, (Int. Cls. 7 
and 11), (U.S. Cls. 23, 31 and 34). SN 243,469. Pub. 10-12-82. 
Filed 12-19-79. 

1,222,374. SAFETY JET AND DESIGN. Ronald W. Madill, 
d.b.a. Madill Steel Fabricating Company, (U.S. Cl. 23). SN 
260,838. Pub. 10-12-82. Filed 5-5-80. 


1,222,375. TURBO-PRO. Central Motive Power, Inc. Multiple 


Class, (Int. Cls. 7, 12, 37 and 41), (U.S. Cls. 23, 103 and 107). 
SN 263,703. Pub. 10-12-82. Filed $-27-80. 
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1,222,376. DONDI AND DESIGN. Pietro Dondi & Figli 
S.p.A., (U.S. Cl. 23). SN 270,639. Pub. 10-12-82. Filed 7-17-80. 
1,222,377. T TRISORT AND DESIGN. C.M.L. Costruzioni 
Meccaniche Lonatesi S.p.A., (U.S. Cl. 23). SN 278,229. Pub. 

10-12-82. Filed 9-17-80. 

1,222,378. WEMCO. Envirotech Corporation, (U.S. Cl. 23). SN 
280,302. Pub. 10-12-82. Filed 6-15-81. 

1,222,379. MISCELLANEOUS DESIGN. Integrated Industries 
Incorporated, (U.S. Cl. 23). SN 290,758. Pub. 10-12-82. Filed 
12-22-80. 

1,222,380. SILKFILM AND DESIGN. BJK Industries, Inc. 
Multiple Class, (Int. Cls. 7 and 17), (U.S. Cls. 1 and 23). SN 
296,791. Pub. 10-12-82. Filed 2-12-81. 

1,222,381. STAB-IT. Nevco Industries, (U.S. Cl. 23). SN 
305,739. Pub. 10-12-82. Filed 4-13-81. 

1,222,382. XL2001. Belanger, Inc., (U.S. Cl. 23). SN 305,984. 
Pub. 10-12-82. Filed 4-16-81. 

1,222,383. CAN EATER. Golden Recycle Company, (U.S. Cl. 
23). SN 309,067. Pub. 10-12-82. Filed 5-7-81. 

1,222,384. DYNA-DRILL. Smith International, Inc., (U.S. Cl. 
23). SN 319,583. Pub. 10-12-82. Filed 7-17-81. 

1,222,385. HIS WAY AND DESIGN. His Way Corporation, 
(U.S. Cl. 23). SN 324,526. Pub. 10-12-82. Filed 8-20-81. 

1,222,386. DUO-SKIM. Protectaire Systems Co., (U.S. Cl. 23). 
SN 325,472. Pub. 10-12-82. Filed 8-27-81. 

1,222,387. HYD-RO-WRIST. Bird-Johnson Company, (U.S. Cl. 
23). SN 333,554. Pub. 10-12-82. Filed 10-21-81. 

1,222,388. FREEPORT. Luson International Distributors, Inc., 
(U.S. Cl. 23). SN 340,923. Pub. 10-12-82. Filed 1-18-82. 

1,222,389. DIEMASTER 2 AND DESIGN. American Saw & 
Mfg. Company, (U.S. Cl. 23). SN 345,295. Pub. 10-12-82. Filed 
1-11-82. 

1,222,390. CSC AND DESIGN. Chain Supply Company, (U.S. 
Cl. 23). SN 350,226. Pub. 10-12-82. Filed 2-16-82. 


Class 8—Hand Tools 


1,222,258 (See Class 2 for this trademark). 

1,222,273 (See Class 3 for this trademark). 

1,222,280 (See Class 3 for this trademark). 

1,222,371 (See Class 7 for this trademark). 

1,222,391. MIRACLE. McDonough Co., (U.S. Cl. 23). SN 
228,793. Pub. 10-12-82. Filed 8-24-79. 

1,222,392. ARTI-FEX. Sanyei Corp., (U.S. Cl. 23). SN 248,170. 
Pub. 10-12-82. Filed 1-30-80. 

1,222,393. INDESCO AND DESIGN. International Design 
Systems, Ltd., (U.S. Cl. 23). SN 265,560. Pub. 10-12-82. Filed 
6-9-80. 

1,222,394. MARK-A-ZONE. S. B. Beugler, Inc., (U.S. Cl. 23). 
SN 308,001. Pub. 10-12-82. Filed 4-29-81. 

1,222,395. RAPIDRIV. Vaco Products Company, (U.S. Cl. 23). 
SN 320,556. Pub. 10-12-82. Filed 7-24-81. 

1,222,396. AIRPOWER AND DESIGN. Big Boy Products, 
Inc., (U.S. Cl. 23). SN 338,091. Pub. 10-12-82. Filed 11-20-81. 
1,222,397. IMPERIAL SILVERPLATE. Imperial Knife 
Associated Companies, Inc., (U.S. Cls. 23 and 28). SN 340,379. 

Pub. 10-12-82. Filed 12-7-81. 

1,222,398. HACKMASTER 2 AND DESIGN. American Saw 
& Mfg. Company, (U.S. Cl. 23). SN 345,294. Pub. 10-12-82. 
Filed 1-11-82. 

1,222,399. GAS HOPPER. Paul R. Fayle, d.b.a. Trileen 
Manufacturing Company, (U.S. Cl. 23). SN 351,322. Pub. 
10-12-82. Filed 2-22-82. 





Class 9—Electrical and Scientific Apparatus 


1,222,221 (See Class 1 for this trademark). 
1,222,222 (See Class 1 for this trademark). 
1,222,239 (See Class 1 for this trademark). 
1,222,273 (See Class 3 for this trademark). 
1,222,320 (See Class 5 for this trademark). 
1,222,344 (See Class 6 for this trademark). 
1,222,352 (See Class 6 for this trademark). 
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1,222,355 (See Class 6 for this trademark). 

1,222,371 (See Class 7 for this trademark). 

1,222,400. QUANTUM AUDIO LABS AND DESIGN. 
Quantum Audio Labs, Inc., (U.S. Cl. 21). SN 141,895. Pub. 
10-12-82. Filed 9-20-77. 

1,222,401. MISCELLANEOUS DESIGN. Taylor Chemicals, 
Inc., (U.S. Cl. 13). SN 212,012. Pub. 10-12-82. Filed 4-17-79. 

1,222,402. AUDIOBAHN AND _ DESIGN. Audiobahn 
Electronics, Inc., (U.S. Cls. 21 and 36). SN 229,732. Pub. 
10-12-82. Filed 8-31-79. 

1,222,403. SAGE AND DESIGN. Sage Systems, Inc. Multiple 
Class, (Int. Cls. 9, 16 and 42), (U.S. Cis. 38 and 101). SN 
234,054. Pub. 10-12-82. Filed 10-5-79. 

1,222,404. CARLE. Carle Instruments, Inc., (U.S. Cl. 26). SN 
238,256. Pub. 10-12-82. Filed 11-7-79. 

1,222,405. DAIR. Southern Life Insurance Co., (U.S. Cl. 38). 
SN 247,400. Pub. 10-12-82. Filed 1-24-80. 

1,222,406. SIGMASTER. Sigma Instruments Inc., assignee of 
Alfred Herbert Limited, (U.S. Cls. 23 and 26). SN 248,287. 
Pub. 10-12-82. Filed 1-31-80. 

1,222,407. SIGMA. Sigma Instruments Inc., assignee of Alfred 
Herbert Limited, (U.S. Cl. 26). SN 248,288. Pub. 10-12-82. 
Filed 1-31-80. 

1,222,408. BODY-GUARD. NBS Enterprises, (U.S. Cl. 21). SN 
255,084. Pub. 10-12-82. Filed 3-24-80. 

1,222,409. EASY-READER. Omation Corporation, (U.S. Cl. 
21). SN 259,633. Pub. 10-12-82. Filed 4-25-80. 

1,222,410. THE CADO C.A.T. Cado Systems Corporation, 
(U.S. Cl. 26). SN 268,351. Pub. 10-12-82. Filed 6-30-80. 

1,222,411. EC. Globe Plastics, Inc., (U.S. Cls. 2 and 21). SN 
276,199. Pub. 10-12-82. Filed 9-2-80. 

1,222,412. EZDATA AND DESIGN. EZdata, Inc., (U.S. Cls. 
26 and 38). SN 283,184. Pub. 10-12-82. Filed 10-24-80. 

1,222,413. LEAD-EDGE. Texas Instruments [I 
(U.S. Cl. 21). SN 285,084. Pub. 10-12-82. Filed 11-7-80. 

1,222,414. ENERDYNE AND DESIGN. Enerdyne 
Corporation. Multiple Class, (Int. Cls. 9 and 11), (U.S. Cls. 26 
and 34). SN 286,278. Pub. 10-12-82. Filed 11-17-80. 

1,222,415. REFORMATTER. MicroTech Exports Inc. Multiple 
Class, (Int. Cls. 9 and 16), (U.S. Cl. 38). SN 292,779. Pub. 
10-12-82. Filed 1-12-81. 

1,222,416. INFOFILE. Interactive Systems, Inc., (U.S. Cls. 26 
and 38). SN 295,881. Pub. 10-12-82. Filed 2-5-81. 

1,222,417. STAR VIEW SYSTEMS AND DESIGN. Hastings 
& Richardson Communications, Inc., assignee of H & R 
Communications, Inc., (U.S. Cls. 21 and 26). SN 300,714. Pub. 
10-12-82. Filed 3-11-81. 

1,222,418. LEGATO LINEAR. Sony Corporation, (U.S. Cl. 
21). SN 301,024. Pub. 10-12-82. Filed 3-13-81. 

1,222,419. GUTH AND DESIGN. Guth Products Company. 
Multiple Class, (Int. Cis. 9 and 20), (U.S. Cls. 26 and 32). SN 
301,860. Pub. 10-12-82. Filed 3-19-81. 

1,222,420. SWINGBOX. Christoph Muller, (U.S. Cl. 26). SN 
302,450. Pub. 10-12-82. Filed 3-23-81. 

1,222,421. CP8 AND DESIGN. Compagnie Internationale Pour 
L’Informatique Cii Honeywell Bull (Societe Anonyme), (U.S. 
Cl. 26). SN 303,749. Pub. 10-12-82. Filed 10-6-81. 

1,222,422. THE OLIVE BRANCH. The Olive Branch. 
Multiple Class, (Int. Cls. 9 and 41), (U.S. Cls. 36, 38 and 107). 
SN 304,488. Pub. 10-12-82. Filed 4-6-81. 

1,222,423. LINO VENEZIANI AND DESIGN. Liven 
International S.p.A., (U.S. Cl. 26). SN 304,558. Pub. 10-12-82. 
Filed 4-6-81. 

1,222,424. MICROMARK. Omark Industries, Inc., (U.S. Cls. 26 
and 34). SN 309,286. Pub. 10-12-82. Filed 5-8-81. 

1,222,425. MUDGUARD. Hydril Company, (U.S. Cls. 23 and 
26). SN 316,311. Pub. 10-12-82. Filed 6-25-81. 

1,222,426. INTERMAS. AEG-Telefunken. Multiple Class, (Int. 
Cis. 9 and 11), (U.S. Cls. 21, 26, 31 and 34). SN 318,132. Pub. 
10-12-82. Filed 7-8-81. 

1,222,427. KASIFLO. Keystone International, Inc., (U.S. Cls. 
21 and 26). SN 319,833. Pub. 10-12-82. Filed 7-20-81. 

1,222,428. QUIK-DRAW... AND DESIGN. Amergraph, Corp., 
(U.S. Cl. 26). SN 321,134. Pub. 10-12-82. Filed 7-27-81. 

1,222,429. GRAND CHAMPION. Taito America Corporation. 
Multiple Class, (Int. Cls. 9 and 28), (U.S. Cls. 22 and 23). SN 
323,637. Pub. 10-12-82. Filed 8-14-81. 
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1,222,430. GENTEX. Gentex Corporation, (U.S. Cls. 21 and 
26). SN 324,041. Pub. 10-12-82. Filed 8-17-81. 

1,222,431. CAC. Copper Alloys Corporation, (U.S. Cl. 21). SN 
325,221. Pub. 10-12-82. Filed 8-25-81. 


1,222,432. IMPULSAR. Creative Pathways Incorporated, (U.S. 
Cl. 21). SN 326,713. Pub. 10-12-82. Filed 9-4-81. 


1,222,433. SKYPAC. RF Technology Inc., (U.S. Cl. 21). SN 
326,723. Pub. 10-12-82. Filed 9-4-81. 


1,222,434. MARS DATAGUARD. Mars, Incorporated, (U.S. 
Cls. 21 and 26). SN 326,725. Pub. 10-12-82. Filed 9-4-81. 


1,222,435. Withdrawn. 


1,222,436. PRESSUR-VAK II. Figgie International Inc., (U.S. 
Cls. 26 and 44). SN 330,416. Pub. 10-12-82. Filed 9-30-81. 

1,222,437. MPLC. Brownlee Labs, Inc., (U.S. Cl. 26). SN 
330,457. Pub. 10-12-82. Filed 9-30-81. 


1,222,438. ASCI SWITCH AND DESIGN. Advanced Systems 
Concepts, Inc., (U.S. Cls. 26 and 38). SN 330,615. Pub. 
10-12-82. Filed 10-1-81. 


1,222,439. LASERTRAIN II. International Laser Systems, Inc., 
(U.S. Cls. 9 and 26). SN 330,850. Pub. 10-12-82. Filed 10-2-81. 


1,222,440. UT AND DESIGN. Ultratech, Inc., (U.S. Cl. 26). 
SN 331,815. Pub. 10-12-82. Filed 10-9-81. 


1,222,441. UNIDES AND DESIGN. Micro-Circuit 
Engineering, Inc., (U.S. Cl. 21). SN 332,446. Pub. 10-12-82. 
Filed 10-14-81. 

1,222,442. SILVER MINE. Paul L. Sherman Associates, Inc., 
(U.S. Cl. 26). SN 333,699. Pub. 10-12-82. Filed 10-22-81. 


1,222,443. PSM. Programming and Systems Management, Inc., 
(U.S. Cl. 26). SN 333,986. Pub. 10-12-82. Filed 10-26-81. 

1,222,444. DYNABYTE AND DESIGN. Dynabyte, Inc. 
Multiple Class, (Int. Cis. 9 and 16), (U.S. Cls. 26 and 38). SN 
334,222. Pub. 10-12-82. Filed 10-26-81. 


1,222,445. SEA TORCH. Arcair Company, (U.S. Cl. 34). SN 
334,345. Pub. 10-12-82. Filed 10-26-81. 


1,222,446. SEA TORCH AND DESIGN. Arcair Company, 
(U.S. Cl. 34). SN 334,348. Pub. 10-12-82. Filed 10-26-81. 

1,222,447. VIPS. Northern Telecom Limited, (U.S. Cl. 38). SN 
336,315. Pub. 10-12-82. Filed 11-9-81. 


1,222,448. CRITI-TEMP AND DESIGN. Schob! Enterprises, 
Inc., (U.S. Cl. 26). SN 337,152. Pub. 10-12-82. Filed 11-13-81. 


1,222,449. SILTRON AND DESIGN. Siltron Illumination, Inc. 
Multiple Class, (Int. Cls. 9 and 11), (U.S. Cl. 21). SN 340,140. 
Pub. 10-12-82. Filed 12-4-81. 

1,222,450. THE KEYBOARD COMPANY AND DESIGN. 
The Keyboard Company, (U.S. Cl. 26). SN 340,655. Pub. 
10-12-82. Filed 12-8-81. 

1,222,451. MISCELLANEOUS DESIGN. The Scott & Fetzer 
Company, (U.S. Cls. 21 and 23). SN 340,657. Pub. 10-12-82. 
Filed 12-8-81. 

1,222,452. E-Z CONNECT. Proctor & Associates Company, 
(U.S. Cl. 21). SN 343,185. Pub. 10-12-82. Filed 12-24-81. 


1,222,453. ACCENTLINE. Fostoria Industries, Inc. Multiple 
Class, (Int. Cls. 9 and 11), (U.S. Cl. 21). SN 344,382. Pub. 
10-12-82. Filed 1-4-82. 


1,222,454. LCGX. Northern Telecom Limited, (U.S. Cl. 21). SN 
347,690. Pub. 10-12-82. Filed 1-29-82. 


1,222,455. ECHOMAC. Magnetic Analysis Corporation, (U.S. 
Cl. 26). SN 348,176. Pub. 10-12-82. Filed 2-1-82. 

1,222,456. US’ GUN AND DESIGN. US, Inc., (U.S. Cl. 26). 
SN 349,195. Pub. 10-12-82. Filed 2-8-82. 


1,222,457. SD AND DESIGN. Soundesign Corporation, (U.S. 
Cls. 21, 27 and 36). SN 349,199. Pub. 10-12-82. Filed 2-8-82. 


1,222,458. SOUNDESIGN AND DESIGN.  Soundesign 
Corporation, (U.S. Cls. 21, 27 and 36). SN 349,200. Pub. 
10-12-82. Filed 2-8-82. 


1,222,459. CAPTAIN PRINGEL’S. Captain Pringel’s National 
Video Stores, Inc. Multiple Class, (Int. Cis. 9 and 42), (U.S. 
Cls. 21 and 101). SN 349,368. Pub. 10-12-82. Filed 2-8-82. 


1,222,460. GREAT ALIBI TAPE. Precession Industries, (U.S. 
Cl. 36). SN 349,418. Pub. 10-12-82. Filed 3-12-82. 
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1,222,461. DYNA-TONE. Pay Less Drug Stores Northwest, 
Inc., (U.S. Cls. 21, 26, 27 and 36). SN 349,510. Pub. 10-12-82. 
Filed 2-9-82. 

1,222,462. ALPHA. WGM Safety Corp., (U.S. Cl. 39). SN 
349,665. Pub. 10-12-82. Filed 2-10-82. 

1,222,463. MISCELLANEOUS DESIGN. American Telephone 
and Te Company, (U.S. Cl. 21). SN 350,134. Pub. 
10-12-82. Filed 2-16-82. 

1,222,464. MISCELLANEOUS DESIGN. American Ti 
and Telegraph Company, (U.S. Cl. 21). SN 350,135. Pub. 
10-12-82. Filed 2-16-82. 

1,222,465. PARACEPTOR. Conifer Corp., (U.S. Cl. 21). SN 
350,163. Pub. 10-12-82. Filed 2-16-82. 

1,222,466. FLOATING RANGE. Johnson Scale Company, 
(U.S. Cl. 26). SN 350,228. Pub. 10-12-82. Filed 2-16-82. 

1,222,467. CAT EYE-VELO. Tsuyama Mfg. Co., Ltd., (U.S. 
Cl. 26). SN 350,370. Pub. 10-12-82. Filed 2-16-82. 

1,222,468. CAT EYE. Tsuyama Mfg. Co., Ltd, (U.S. Cl. 26). 
SN 350,371. Pub. 10-12-82. Filed 2-16-82. 

1,222,469. TECRON. Crown International, Inc., (U.S. Cl. 26). 
SN 350,395. Pub. 10-12-82. Filed 2-16-82. 

1,222,470. THE WINNER. Georges Allonsius, (U.S. Cl. 26). 
SN 350,418. Pub. 10-12-82. Filed 2-16-82. 

1,222,471. TEAMMATE. Colt Industries Operating Corp., 
(U.S. Cl. 26). SN 350,434. Pub. 10-12-82. Filed 2-16-82. 

1,222,472. CAPITOL AND DESIGN. Capitol Records, Inc., 
(U.S. Cl. 21). SN 350,438. Pub. 10-12-82. Filed 2-16-82. 

1,222,473. COUNTDOWN. Eltra Corporation, (U.S. Cl. 21). 
SN 350,474. Pub. 10-12-82. Filed 2-16-82. 

1,222,474. ALL-SCREEN. Genesys Software Systems, Inc., 
(U.S. Cl. 38). SN 350,911. Pub. 10-12-82. Filed 2-19-82. 

1,222,475. THE SOFTWARE AUTHORITY. The Software 
Authority, (U.S. Cl. 38). SN 351,108. Pub. 10-12-82. Filed 
2-22-82. 

1,222,476. TR AND DESIGN. Audio Technica U.S., Inc., 
(U.S. Cl. 36). SN 351,701. Pub. 10-12-82. Filed 2-24-82. 

1,222,477. PREGNACUE AND DESIGN. Aktiebolaget Leo, 
(U.S. Cl. 26). SN 352,046. Pub. 10-12-82. Filed 2-26-82. 

1,222,478. GLUCOCUE AND DESIGN. Aktiebolaget Leo, 
(U.S. Cl. 26). SN 352,048. Pub. 10-12-82. Filed 2-26-82. 

1,222,479. HEMOCUE AND DESIGN. Aktiebolaget Leo, 
(U.S. Cl. 26). SN 352,049. Pub. 10-12-82. Filed 2-26-82. 

1,222,480. UNITECH AND DESIGN. Unipacific Corporation, 
(U.S. Cls. 21 and 36). SN 354,396. Pub. 10-12-82. Filed 3-15-82. 

1,222,481. TIMEX. Timex Corporation, (U.S. Cl. 26). SN 
354,575. Pub. 10-12-82. Filed 3-15-82. 

1,222,482. SOLAREX. Solarex Corporation, (U.S. Cl. 26). SN 
356,077. Pub. 10-12-82. Filed 3-22-82. 


Class 10—Medical Apparatus 


1,222,483. UNI-GRIP. R & D Emergency & Safety Products, 
Inc., (U.S. Cl. 44). SN 277,398. Pub. 10-12-82. Filed 9-11-80. 

1,222,484. N-EVAC AND DESIGN. N-Evac Corporation, 
(U.S. Cl. 44). SN 308,851. Pub. 10-12-82. Filed 5-4-81. 

1,222,485. CAMLOC. Waters Instruments, Inc., (U.S. Cl. 44). 
SN 311,401. Pub. 10-12-82. Filed 5-21-81. 

1,222,486. X-VEE AND DESIGN. Contemporary Surgical 
Systems, Inc., (U.S. Cl. 44). SN 312,900. Pub. 10-12-82. Filed 
6-2-81. 

1,222,487. HOT POCKITS AND DESIGN. S. Petersen 
Industries, Inc., (U.S. Cl. 44). SN 332,300. Pub. 10-12-82. Filed 
10-13-81. 

1,222,488. ZONARC. Instrumentarium OY, (U.S. Cl. 44). SN 
348,990. Pub. 10-12-82. Filed 2-5-82. 

1,222,489. NORTA. Beiersdorf Aktiengeselischaft, (U.S. Cl. 44). 
SN 351,664. Pub. 10-12-82. Filed 2-24-82. 

1,222,490. TIMEX. Timex Corporation, (U.S. Cl. 44). SN 
354,574. Pub. 10-12-82. Filed 3-15-82. 


Class 11—Environmental Control Apparatus 


1,222,221 (See Class 1 for this trademark). 
1,222,222 (See Class 1 for this trademark). 
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1,222,346 (See Class 6 for this trademark). 

1,222,347 (See Class 6 for this trademark). 

1,222,350 (See Class 6 for this trademark). 

1,222,355 (See Class 6 for this trademark). 

1,222,373 (See Class 7 for this trademark). 

1,222,414 (See Class 9 for this trademark). 

1,222,426 (See Class 9 for this trademark). 

1,222,449 (See Class 9 for this trademark). 

1,222,453 (See Class 9 for this trademark). 

1,222,491. MISCELLANEOUS DESIGN. Virginia Solar 
Components, Inc., (U.S. Cl. 34). SN 207,624. Pub. 10-12-82. 
Filed 3-16-79. 

1,222,492. NEPSCO AND DESIGN. Talma, Inc., (U.S. Cl. 13). 
SN 253,774. Pub. 10-12-82. Filed 3-13-80. 

1,222,493. EMBASSY THERMO MATE AND DESIGN. 
Embassy Industries, Incorporated, (U.S. Cl. 34). SN 257,409. 
Pub. 10-12-82. Filed 4-9-80. 

1,222,494. KOOK RITE KOOKER. Charles E. Wade, d.b.a. 
Kook Rite Kooker Sales, (U.S. Cl. 34). SN 278,704. Pub. 
10-12-82. Filed 9-22-80. 

1,222,495. OMNICAL. Buderus Akti haft, (U.S. Cls. 
31 and 34). SN 287,762. Pub. 10-12-82. Filed 11-26-80. 

1,222,496. ISO-KAERN. Iso-Kaern Finans APS, (U.S. Cl. 34). 
SN 288,391. Pub. 10-12-82. Filed 12-3-80. 

1,222,497. OLE ARKIE AND DESIGN. Ole Arkie Corp., 
(U.S. Cl. 34). SN 310,625. Pub.- 10-12-82. Filed 5-15-81. 

1,222,498. CHP CALIFORNIA HEAT PUMP AND 
DESIGN. California Heat Pump Company, (U.S. Cl. 34). SN 
318,629. Pub. 10-12-82. Filed 7-13-81. 

1,222,499. MOUNTAIN-GLO. Mountain-Glo Fireplace 
Converters Ltd., (U.S. Cl. 34). SN 330,144. Pub. 10-12-82. 
Filed 9-28-81. 

1,222,500. CHEF’S POT. Dazey Products Company, (U.S. Cl. 
21). SN 340,013. Pub. 10-12-82. Filed 12-4-81. 

1,222,501. THE VIRGINIAN ICE-MAN. Frank A. Haynes, 
(U.S. Cl. 31). SN 342,772. Pub. 10-12-82. Filed 12-21-81. 

1,222,502. EVAPCO. Evapco, Inc., (U.S. Cl. 31). SN 347,674. 
Pub. 10-12-82. Filed 1-29-82. 





Class 12—Vehicles 


1,222,355 (See Class 6 for this trademark). 

1,222,375 (See Class 7 for this trademark). 

1,222,503. MISCELLANEOUS DESIGN. Universal Security 
Instruments, Inc., (U.S. Cl. 21). SN 187,193. Pub. 10-12-82. 
Filed 9-27-78. 

1,222,504. RADIO CADDY. Radio Caddy, Inc., aka RA- 
CAD, (U.S. Cl. 19). SN 258,743. Pub. 10-12-82. Filed 4-18-80. 


1,222,505. SUPERKART. K & P Mfg., (U.S. Cl. 19). SN 
264,429. Pub. 10-12-82. Filed 6-2-80. 
1,222,506. PAPRL AND DESIGN. Papri Automotive 


Industries, Inc., (U.S. Cl. 19). SN 270,642. Pub. 10-12-82. Filed 
7-18-80. 

1,222,507. CREEKMORE. Raymond Lee Creekmore, Jr., (U.S. 
Cl. 19). SN 276,689. Pub. 10-12-82. Filed 9-4-80. 

1,222,508. MISCELLANEOUS DESIGN. Production 
Enterprise “Vladimirsky Tractor Plant named after A.A. 
Zdanov”, (U.S. Cl. 19). SN 298,254. Pub. 10-12-82. Filed 
2-23-81. 

1,222,509. TOP VALUE MUFFLER SHOPS AND DESIGN. 
Top Value Exhaust Systems, Inc. Multiple Class, (Int. Cls. 12, 
35 and 37), (U.S. Cls. 23, 101 and 103). SN 302,377. Pub. 
10-12-82. Filed 3-23-81. 

1,222,510. PARR FILTERS AND _ DESIGN. Parr 
Manufacturing, Inc., (U.S. Cl. 31). SN 302,385. Pub. 10-12-82. 
Filed 3-23-81. 

1,222,511. WECTOR. Versatron Research Corporation, (U.S. 
Cl. 19). SN 302,616. Pub. 10-12-82. Filed 3-24-81. 

1,222,512. VECTOR. Vector Aircraft 
19). SN 305,520. Pub. 10-12-82. Filed 4-13-81. 

1,222,513. Z SMOOTH AND DESIGN. Christian P. G. 
Pasques, (U.S. Cl. 19). SN 308,555. Pub. 10-12-82. Filed 5-4-81. 

1,222,514. SHEPHERD PLANTER DOLLY AND DESIGN. 
Shepherd Products U.S. Inc., (U.S. Cls. 19 and 32). SN 

342,147. Pub. 10-12-82. Filed 12-17-81. 


(U.S. CL. 
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INTERNATIONAL. Whittaker 
Corporation, a-k.a. Trojan Yacht, (U.S. Cl. 19). SN 345,641. 
Pub. 10-12-82. Filed 1-15-82. 

1,222,516. TROJAN AMERICAN. Whittaker Corporation, 
ak.a. Trojan Yacht, (U.S. Cl. 19). SN 345,678. Pub. 10-12-82. 
Filed 1-15-82. 

1,222,517. MISCELLANEOUS DESIGN. UOP Inc., (U.S. Cl. 
19). SN 349,889. Pub. 10-12-82. Filed 2-11-82. 


1,222,515. TROJAN 





Class 13—Firearms 


1,222,518. READY-VOLVER. Hirtenberger Patronen-, 
Zundhutchen- und Metallwarenfabrik 1 Ws. 
Cl. 9). SN 298,587. Pub. 10-12-82. Filed 2-25-81. 

1,222,519. YENG TA AND DESIGN. Yeng Ta Enterprises 


Co., Ltd., (U.S. Cl. 9). SN 311,052. Pub. 10-12-82. Filed 
5-18-81. 





Class 14—Jewelry 


1,222,520. “G” AND DESIGN. Jewellers’ Guild Inc., (U.S. Cl. 
28). SN 243,873. Pub. 10-12-82. Filed 12-26-79. 

1,222,521. GOTCHA. Morris Miller, (U.S. Cl. 28). SN 302,573. 
Pub. 10-12-82. Filed 3-24-81. 

1,222,522. EUROPA-UHREN AND DESIGN. Uhrenfabrik 
Senden G.m.b.H., (U.S. Cl. 27). SN 312,564. Pub. 10-12-82. 
Filed 6-1-81. 

1,222,523. EUROPA. Uhrenfabrik Senden G.m.b.H., (U.S. CL 
27). SN 312,749. Pub. 10-12-82. Filed 6-1-81. 

1,222,524. EUROPA-UHREN AND DESIGN. Uhrenfabrik 
Senden G.m.b.H., (U.S. Cl. 27). SN 312,750. Pub. 10-12-82. 
Filed 6-1-81. 

1,222,525. MISCELLANEOUS DESIGN. N M Rothschild & 
Sons Limited, (U.S. Cl. 14). SN 318,245. Pub. 10-12-82. Filed 
7-9-81. 

1,222,526. “JELLY BEADS”. Billy M. Brewer, d.b.a. Brewer’s 
Enterprises, (U.S. Cl. 28). SN 327,410. Pub. 10-12-82. Filed 
9-21-81. 

1,222,527. GOLDEN KEY AND DESIGN. Pakula and 
Company, (U.S. Cl. 28). SN 328,984. Pub. 10-12-82. Filed 
9-21-81. 

1,222,528. INTER-PEARL. The Catamore Company, 
(U.S. CL. 28). SN 329,865. Pub. 10-12-82. Filed 9-28-81. 
1,222,529. HUBLOT AND DESIGN. Nemi S.A., (U.S. Cls. 27 

and 28). SN 330,071. Pub. 10-12-82. Filed 9-28-81. 

1,222,530. GOLDEN RIVULETS AND DESIGN. 
Jewelmasters, Inc., (U.S. Cl. 28). SN 337,927. Pub. 10-12-82. 
Filed 11-19-81. 

1,222,531. HJ. Carnation Company, (U.S. Cl. 28). SN 338,631. 
Pub. 10-12-82. Filed 11-23-81. 

1,222,532. NIRVANA. Moti-Mahal, Inc., (U.S. Cl. 28). SN 
339,198. Pub. 10-12-82. Filed 11-27-81. 

1,222,533. ANYWHERE CLOCK. Network Marketing, 
(U.S. Cl. 27). SN 339,216. Pub. 10-12-82. Filed 11-27-81. 

1,222,534. MAKE YOUR OWN MUSIC. Terry Mayer, (U.S. 
Cl. 28). SN 339,627. Pub. 10-12-82. Filed 12-2-81. 

1,222,535. DIAMONART. Bugbee & Niles Company, (U.S. Cl. 
28). SN 352,532. Pub. 10-12-82. Filed 3-1-82. 

1,222,536. PQ AND DESIGN. Kabushiki Kaisha Hattori 
Tokeiten, aka. K. Hattori & Co., Ltd, (U.S. Cl 27). SN 
352,686. Pub. 10-12-82. Filed 3-2-82. 

1,222,537. FORGET-ME-NOT. I. Alberts’ Sons, Inc., (U.S. Cl. 
28). SN 353,374. Pub. 10-12-82. Filed 3-8-82. 


Inc., 


Class 15— Musical Instruments 


1,222,538. SIGNATURE. DEG Music Products, Inc., (U.S. Cl. 
36). SN 322,459. Pub. 10-12-82. Filed 8-6-81. 

1,222,539. CORPSMASTER. Vic Firth Incorporated, (U.S. Cl. 
36). SN 331,312. Pub. 10-12-82. Filed 10-5-81. 

1,222,540. HYBRID CASES AND DESIGN. Frank Maiclla, 
d.b.a. Hybrid Case Company, (U.S. Cl. 36). SN 342,303. Pub. 
10-12-82. Filed 12-18-81. 
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Class 16—Paper Goods and Printed Matter 


1,222,258 (See Class 2 for this trademark). 

1,222,371 (See Class 7 for this trademark). 

1,222,403 (See Class 9 for this trademark). 

1,222,415 (See Class 9 for this trademark). 

1,222,444 (See Class 9 for this trademark). 

1,222,541. TAB. Tab Products Co., (U.S. Cl. 37). SN 127,018. 
Pub. 10-12-82. Filed 5-18-77. 

1,222,542. MISCELLANEOUS DESIGN. Yin-Rei Djuh Hicks. 
Multiple Class, (Int. Cls. 16 and 42), (U.S. Cls. 38 and 100). SN 
223,147. Pub. 10-12-82. Filed 7-13-79. 

1,222,543. MISCELLANEOUS DESIGN. Diamond Supply 
Company, (U.S. Cl. 37). SN 237,080. Pub. 10-12-82. Filed 
10-29-79. 

1,222,544. K AND DESIGN. Kores Nordic (G.B.) Limited, by 
change of name from Kores Manufacturing Company Limited, 
(U.S. Cls. 5, 11 and 37). SN 252,653. Pub. 10-12-82. Filed 
3-5-80. 

1,222,545. TAKE-A-TAB. Service Sequence Systems, Inc., 
(U.S. Cl. 38). SN 289,383. Pub. 10-12-82. Filed 12-11-80. 

1,222,546. UMBRA. Umbra Shades Ltd. Multiple Class, (Int. 
Cls. 16 and 20), (U.S. Cl. 32). SN 290,940. Pub. 10-12-82. Filed 
3-9-81. 

1,222,547. WILSON LEARNING. Wilson Learning 
Corporation, (U.S. Cl. 38). SN 297,180. Pub. 10-12-82. Filed 
2-17-81. 

1,222,548. SOTHEBY’S YORK AVENUE GALLERIES. 
Sotheby Parke Bernet Inc. Multiple Class, (Int. Cls. 16 and 35), 
(U.S. Cls. 38 and 101). SN 297,844. Pub. 10-12-82. Filed 
2-19-81. 

1,222,549. TOUCH-STIK. Touch-Stik Products, Inc., (U.S. Cl. 
37). SN 302,009. Pub. 10-12-82. Filed 3-20-81. 

1,222,550. FROM THE GIFT WORLD OF GORHAM. 
Textron Inc. Multiple Class, (Int. Cis. 16, 20, 21, 26 and 28), 
(U.S. Cls. 2, 22, 30, 33, 37, 45 and 50). SN 302,584. Pub. 
10-12-82. Filed 3-24-81. 

1,222,551. PRIMACHEK. First National Boston Corporation, 
(U.S. Cl. 37). SN 306,670. Pub. 10-12-82. Filed 4-20-81. 

1,222,552. DPIC. Design Professionals Financial Corporation. 
Multiple Class, (Int. Cls. 16 and 36), (U.S. Cls. 38 and 102). SN 
307,624. Pub. 10-12-82. Filed 4-27-81. 

1,222,553. FLEXILIST. David T. Sullivan, (U.S. Cl. 38). SN 
307,700. Pub. 10-12-82. Filed 4-27-81. 

1,222,554. BOY MEETS GIRL. Richard W. Jennings and Vivien L. 
Jennings, d.b.a. Rainy Day Books, (U.S. Cl. 38). SN 313,576. 
Pub. 10-12-82. Filed 6-8-81. 

1,222,555. SOTHEBY'S MADISON AVENUE GALLERIES. 
Sotheby Parke Bernet Inc. Multiple Class, (Int. Cls. 16 and 35), 
(U.S. Cls. 38 and 101). SN 317,462. Pub. 10-12-82. Filed 7-2-81. 

1,222,556. IAPMO T AND DESIGN. International Association 
of Plumbing and Mechanical Officials, (U.S. Cl. 38). SN 
317,745. Pub. 10-12-82. Filed 7-6-81. 

1,222,557. USPC (PLUS OTHER NOTATIONS) AND 
DESIGN. The International Association of Plumbing and 
Mechanical Officials, (U.S. Cl. 38). SN 317,904. Pub. 10-12-82. 
Filed 7-6-81. i 

1,222,558. USEC (PLUS OTHER NOTATIONS) AND 
DESIGN. International Association of Plumbing and 
Mechanical Officials, (U.S. Cl. 38). SN 318,086. Pub. 10-12-82. 
Filed 7-7-81. 

1,222,559. HELLOGRAM. Promo Services, Inc. Multiple Class, 
(int. Cls. 16 and 35), (U.S. Cls. 38 and 101). SN 325,531. Pub. 
10-12-82. Filed 8-27-81. 

1,222,560. SMART. International Audio Club, Inc., d.b.a. 
Society of Audio/Video Consultants, (U.S. Cl. 38). SN 326,679. 
Pub. 10-12-82. Filed 9-4-81. 

1,222,561. ICS SINCE 1891 AND DESIGN. Intext, Inc. 
Multiple Class, (Int. Cls. 16 and 41), (U.S. Cls. 38 and 107). SN 
327,537. Pub. 10-12-82. Filed 9-11-81. 

1,222,562. NATIONAL AND DESIGN. National Art Supply, 
Inc., (U.S. Cls. 26, 29 and 37). SN 332,500. Pub. 10-12-82. Filed 
10-15-81. 

1,222,563. FOR/MAT AND DESIGN. KV33 Corporation, 
(U.S. Cl. 38). SN 332,999. Pub. 10-12-82. Filed 10-19-81. 

1,222,564. AF AND DESIGN. All Freight T: 

(U.S. Cl. 37). SN 334,031. Pub. 10-12-82. Filed 10-26-81. 


Inc., 
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1,222,565. MISCELLANEOUS DESIGN. Marianne Ferrari, 
d.b.a. Ferrari Publications, (U.S. Cl. 38). SN 335,224. Pub. 
10-12-82. Filed 11-2-81. 

1,222,566. STERILE GUARD. Litton Business Systems, Inc., 
(U.S. Cl. 37). SN 339,751. Pub. 10-12-82. Filed 12-2-81. 

1,222,567. ML AND DESIGN. Labels, Inc. 
Multiple Class, (Int. Cls. 16 and 37), (U.S. Cls. 38 and 103). SN 
340,775. Pub. 10-12-82. Filed 12-9-81. 

1,222,568. COMMITTEE ON THE PRESENT DANGER. 
The Committee on the Present Danger, (U.S. Cl. 38). SN 
342,132. Pub. 10-12-82. Filed 12-17-81. 

1,222,569. CIRCLE OF LOVE. Bantam Books, Inc., (U.S. Cl. 
38). SN 343,151. Pub. 10-12-82. Filed 12-23-81. 

1,222,570. COMPUTER GRAPHICS WORLD 
DESIGN. Computer Graphics World Publishing 
Inc., (U.S. Cl. 38). SN 346,303. Pub. 10-12-82. Filed 1-18-82. 

1,222,571. COMPUTER GRAPHICS WORLD. Computer 
Graphics World Publishing Corporation, Inc., (U.S. Cl. 38). SN 
346,323. Pub. 10-12-82. Filed 1-18-82. 

1,222,572. WHO'S WHO REPORTS. Educational 
Communications, Inc., (U.S. Cl. 38). SN 347,301. Pub. 10-12-82. 
Filed 1-26-82. 

1,222,573. DECALART. The Meyercord Co., (U.S. Cl. 38). SN 
347,337. Pub. 10-12-82. Filed 1-26-82. 

1,222,574. ITC KORINNA. International Typeface 
Corporation, (U.S. Cl. 37). SN 349,369. Pub. 10-12-82. Filed 
2-8-82. 

1,222,575. HANDI-REGS. Madalene D. Crouthamel, d.b.a. 
Keystone Press, (U.S. Cl. 38). SN 349,735. Pub. 10-12-82. Filed 
2-8-82. 

1,222,576. EMERGE. Robert L. McGinley, (U.S. Cl. 38). SN 
350,209. Pub. 10-12-82. Filed 2-16-82. 

1,222,577. MSD AGVET AND DESIGN. Merck & Co., Inc., 
(U.S. Cl. 38). SN 351,513. Pub. 10-12-82. Filed 2-22-82. 

1,222,578. CHERRY LANE BOOKS AND DESIGN. Cherry 
Lane Music Co., Inc., (U.S. Cl. 38). SN 351,549. Pub. 10-12-82. 
Filed 2-23-82. 

1,222,579. MISCELLANEOUS DESIGN. Associated Research 
Enterprises, (U.S. Cl. 37). SN 351,890. Pub. 10-12-82. Filed 
2-25-82. 

1,222,580. R-V ENVIRONMENTAL. Arvey Corporation, 
(U.S. Cl. 37). SN 353,164. Pub. 10-12-82. Filed 3-5-82. 

1,222,581. BIG BERTHA. Erving Paper Mills, (U.S. Cl. 37). 
SN 353,929. Pub. 10-12-82. Filed 3-10-82. 

1,222,582. HI NEWS AND DESIGN. Hollywood 
International, Inc., (U.S. Cl. 38). SN 354,665. Pub. 10-12-82. 
Filed 3-15-82. 

1,222,583. INTIMIQUE AND DESIGN. The United States 
Shoe Corporation. Multiple Class, (Int. Cls. 16 and 25), (U.S. 
Cls. 38 and 39). SN 355,592. Pub. 10-12-82. Filed 3-22-82. 

1,222,584. FOILTONE. Papercraft Corporation, (U.S. Cl. 37). 
SN 362,254. Pub. 10-12-82. Filed 4-30-82. 

1,222,585. GROWING WITH STAUFFER SEEDS. Stauffer 
Chemical Company, (U.S. Cl. 38). SN 362,721. Pub. 10-12-82. 
Filed 5-3-82. 

1,222,586. CHERUBIM MUSIC AND DESIGN. Ruth Bures, 
(U.S. Cls. 36 and 38). SN 362,932. Pub. 10-12-82. Filed 5-4-82. 
1,222,587. THE TEMS REPORT. Dorset Group, Inc., (U.S. Cl. 

38). SN 362,950. Pub. 10-12-82. Filed 5-4-82. 

1,222,588. ENDOWMENT. Hammermill Paper Company, (U.S. 

Cl. 37). SN 363,152. Pub. 10-12-82. Filed 5-5-82. 


AND 





Class 17—Rubber Goods 


1,222,355 (See Class 6 for this trademark). 
1,222,380 (See Class 7 for this trademark). 


1,222,589. NESCEL. ADE, Inc., (U.S. Cl. 1). SN 263,383. Pub. 
10-12-82. Filed 5-23-80. 


1,222,590. CANCEL. ADE, Inc., (U.S. Cl. 1). SN 263,384. Pub. 
10-12-82. Filed 5-23-80. 


1,222,591. MISCELLANEOUS DESIGN. EGC Eni 


Inc., (U.S. Cls. 1 and 35). SN 317,510. Pub. 10-12-82. Filed 
7-6-81. 
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1,222,592. ARISTEX. Beatrice Foods Co., (U.S. Cl. 12). SN 
317,737. Pub. 10-12-82. Filed 7-6-81. 

1,222,593. PLENCOTE. Electrical Conductors, Inc., (U.S. Cls. 
1 and 21). SN 325,270. Pub. 10-12-82. Filed 8-26-81. 

1,222,594. STAR SEVEN. Hydrali 
35). SN 333,501. Pub. 10-12-82. Filed 10-21-81. 

1,222,595. ESTERMAT. Keene Corporation, (U.S. Cl. 21). SN 
342,356. Pub. 10-12-82. Filed 12-18-81. 

1,222,596. ZIP SEAL AND DESIGN. Continental Chemical & 
Coatings Corp., d.b.a. 3C Company, (U.S. Cl. 12). SN 355,176. 
Pub. 10-12-82. Filed 3-18-82. 

1,222,597. ZIP SEAL. Continental Chemical & 


d.b.a. 3C Company, (U.S. Cl. 12). SN 355,177. Pub. 10-12-82. 
Filed 3-18-82. 


(U.S. Cl. 





Class 18—Leather Goods 


1,222,598. L’AIGLON. L’Aiglon, S.A., (U.S. Cl. 3). SN 
263,410. Pub. 10-12-82. Filed 5-23-80. 

1,222,599. GLORIA ASTOR. Sarne Company, Inc., 
(U.S. Cl. 3). SN 288,256. Pub. 10-12-82. Filed 12-3-80. 

1,222,600. JENY. Sarne Handbag Company, Inc., (U.S. Cl. 3). 
SN 288,377. Pub. 10-12-82. Filed 12-4-80. 

1,222,601. MISCELLANEOUS DESIGN. Kahn Industries, Inc. 
Multiple Class, (Int. Cls. 18 and 25), (U.S. Cls. 3 and 39). SN 
290,196. Pub. 10-12-82. Filed 12-18-80. 

1,222,602. PUMA AND DESIGN. Puma-Sportschuhfabriken 
Rudolf Dassler KG. Multiple Class, (Int. Cls. 18, 25 and 28), 
(U.S. Cls. 3, 22, 39 and 50). SN 292;656. Pub. 10-12-82. Filed 
1-12-81. 

1,222,603. LONIA AND DESIGN. Lonia Designs, Inc. 
Multiple Class, (Int. Cls. 18 and 25), (U.S. Cls. 3 and 39). SN 
319,018. Pub. 10-12-82. Filed 7-15-81. 





Class 19—Non-metallic Building Materials 


1,222,222 (See Class 1 for this trademark). 

1,222,604. DAUB-BIG AND DESIGN. Settef S.p.A., (U.S. Cl. 
12). SN 243,235. Pub. 10-12-82. Filed 12-17-79. 

1,222,605. K MIX. Martin Marietta Corporation, (U.S. Cl. 12). 
SN 258,212. Pub. 10-12-82. Filed 4-15-80. 

1,222,606. CRUSADER AND DESIGN. Donn 
(U.S. Cl. 12). SN 280,070. Pub. 10-12-82. Filed 10-1-80. 

1,222,607. DIMENSIONAL. The Celotex Corporation, (U.S. 
CL. 12). SN 319,479. Pub. 10-12-82. Filed 7-17-81. 

1,222,608. GLAMOUR BATHE AND DESIGN. Nature-Lite 


Manufacturing Co., Inc., (U.S. Cl. 12). SN 320,252. Pub. 
10-12-82. Filed 7-23-81. 


1,222,609. I AND DESIGN. Orth Industries, (U.S. Cl. 12). SN 
322,644. Pub. 10-12-82. Filed 8-7-81. 


1,222,610. MISCELLANEOUS DESIGN. Caribbean Lumber 
Company, Inc., (U.S. Cl. 12). SN 334,429. Pub. 10-12-82. Filed 
10-27-81. 


Class 20—Furniture and Articles Not Otherwise 

Classified 

1,222,273 (See Class 3 for this trademark). 

1,222,371 (See Class 7 for this trademark). 

1,222,419 (See Class 9 for this trademark). 

1,222,546 (See Class 16 for this trademark). 

1,222,550 (See Class 16 for this trademark). 

1,222,611. MULTI-FIT. Major Box Company Ltd., (U.S. Cl. 
32). SN 233,441. Pub. 10-12-82. Filed 10-1-79. 

1,222,612. DATA VAULT. Plastic Reel Corporation of 
America, (U.S. Cl. 2). SN 283,566. Pub. 10-12-82. Filed 
10-27-80. 

1,222,613. CUBECRAFT. Cubecraft Furniture Makers, Inc., 
(U.S. Cl. 32). SN 296,505. Pub. 10-12-82. Filed 2-9-81. 

1,222,614. DC AND DESIGN. Desk Inc. Multiple 


Class, (Int. Cls. 20 and 42), (U.S. Cls. 32 and 101). SN 312,033. 
Pub. 10-12-82. Filed 7-15-81. 
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—, ASPENGLAS. Aspenglas Corporation. Multiple 
Class, (int. Cls. 20 and 21), (U.S. Cls. 2, 13, 23 and 32). SN 
313,402. Pub. 10-12-82. Filed 6-5-81. 
1,222,616. MALIBU. Link-Taylor Corporation, (U.S. Cl. 32). 
SN 316,555. Pub. 10-12-82. Filed 6-26-81. 





Class 21—Housewares and Glass 


1,222,550 (See Class 16 for this trademark). 

1,222,615 (See Class 20 for this trademark). 

1,222,617. SIDE BY SIDE. Borden, Inc., (U.S. Cl. 2). SN 
230,719. Pub. 10-12-82. Filed 9-10-79. 

1,222,618. FACE-BUFF. Jonee, Inc., (U.S. Cl. 29). SN 261,628. 
Pub. 10-12-82. Filed 5-12-80. 

1,222,619. PROPOUR. Appor Limited, (U.S. Cl. 2). SN 
273,806. Pub. 10-12-82. Filed 8-11-80. 

1,222,620. COUNTRY CUPBOARD. Jepcor International Inc., 
(U.S. Cls. 2 and 30). SN 274,418. Pub. 10-12-82. Filed 8-18-80. 
1,222,621. HAENG NAM. Jepcor International Inc., (U.S. Cls. 

2 and 30). SN 274,587. Pub. 10-12-82. Filed 8-18-80. 

1,222,622. MIRRAGE. Glass Unlimited of High Point, Inc., 
(U.S. Cls. 33 and 50). SN 308,128. Pub. 10-12-82. Filed 4-30-81. 

1,222,623. A LITTLE SOMETHING. Monmouth Capital 
Corp., assignee of Joel Roseman and John Roberts, d.b.a. 
Rosenman Roberts Associates (U.S. Cls. 2 and 33). SN 330,880. 
Pub. 10-12-82. Filed 10-2-81. 

1,222,624. MISCELLANEOUS DESIGN. Great Bear Spring 
Company, (U.S. Cl. 2). SN 334,474. Pub. 10-12-82. Filed 
10-28-81. 

1,222,625. SPRING LAUREL. Textron Inc., (U.S. Cls. 2 and 
30). SN 342,263. Pub. 10-12-82. Filed 12-18-81. 

1,222,626. COIFASHIONS. The Gilemby Company, Inc. 
Multiple Class, (Int. Cls. 21 and 26), (U.S. Cl. 40). SN 346,443. 
Pub. 10-12-82. Filed 1-20-82. 

1,222,627. VANDUX. Plasticos Vandux de Colombia Lida, 
(U.S. Cl. 29). SN 346,697. Pub. 10-12-82. Filed 1-22-82. 

1,222,628. V VANDUX AND DESIGN. Plasticos Vandux de 
Colombia Ltd., (U.S. Cl. 40). SN 346,698. Pub. 10-12-82. Filed 
1-22-82. 

1,222,629. ROUGH "N READY. American Cyanamid 
Company, (U.S. Cls. 4, 29 and 52). SN 346,772. Pub. 10-12-82. 
Filed 1-22-82. 

1,222,630. COURTNEY. Anchor H 


Corporation, (U.S. 
Cls. 2 and 33). SN 346,878. Pub. 10-12-82. Filed 1-25-82. 


1,222,631. COUNTRY ACCENTS. Anchor Hocking 
Corporation, (U.S. Cls. 2 and 33). SN 346,879. Pub. 10-12-82. 
Filed 1-25-82. 


1,222,632. KIRSTEN. Anchor Hocking 
2 and 33). SN 346,880. Pub. 10-12-82. Filed 1-25-82. 

1,222,633. CAP-TINS AND DESIGN. Tin Box Company of 
America, Inc., (U.S. Cl. 2). SN 347,569. Pub. 10-12-82. Filed 
1-28-82. 

1,222,634. STAGELIGHT. Cosmetics, Ltd. (U.S. 
Cl. 29). SN 347,611. Pub. 10-12-82. Filed 1-28-82. 

1,222,635. POLLY CUPS AND DESIGN. Holiday Cups Inc., 
(U.S. Cl. 2). SN 354,805. Pub. 10-12-82. Filed 3-15-82. 

1,222,636. BO-BO. Vandel International, Inc., (U.S. Cl. 1). SN 
363,891. Pub. 10-12-82. Filed 5-10-82. 


(US. Cis. 


Class 22—Cordage and Fibers 


1,222,637. ODOR GUARD. Mobil Oil Corporation, (U.S. Cl. 
2). SN 347,192. Pub. 10-12-82. Filed 1-25-82. 





Class 23—Yarns and Threads 


1,222,638. NEEDLEWORK ORIGINALS. Mary L. Bacarisse. 
Multiple Class, (Int. Cls. 23 and 26), (U.S. Cis. 2, 40 and 43). 
SN 317,762. Pub. 10-12-82. Filed 7-6-81. 

1,222,639. SILPALON AND DESIGN. Mitsubishi Rayon 
Kabushiki Kaisha, a.k.a. Mitsubishi Rayon Co., Ltd. Multiple 
Class, (Int. Cls. 23, 24 and 25), (U.S. Cls. 39, 42 and 43). SN 
321,337. Pub. 10-12-82. Filed 7-29-81. 
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1,222,640. AV AND DESIGN. Avtex Fibers Inc., (U.S. Cl. 43). 
SN 343,058. Pub. 10-12-82. Filed 12-23-81. 





Class 24—Fabrics 


1,222,639 (See Class 23 for this trademark). 

1,222,641. SEVILLE. Hospi-Tel. Mfg. Co., (U.S. Cl. 42). SN 
223,893. Pub. 10-12-82. Filed 7-19-79. 

1,222,642. ELFKINS. Stevens Linen Associates, Inc. Multiple 
Class, (Int. Cls. 24 and 25), (U.S. Cls. 39 and 42). SN 262,907. 
Pub. 10-12-82. Filed 7-10-80. 

1,222,643. C AND DESIGN. C. T. Symons, Jr., dba. 
Chandler’s, (U.S. Cl. 42). SN 275,333. Pub. 10-12-82. Filed 
8-25-80. 

1,222,644. MISCELLANEOUS DESIGN. Contemporary 
Quilts, (U.S. Cl. 42). SN 292,465. Pub. 10-12-82. Filed 1-9-81. 
1,222,645. PERMACARE. Appleton Papers Inc., (U.S. Cl. 42). 

SN 297,937. Pub. 10-12-82. Filed 2-20-81. 

1,222,646. NATURAL BLEND. Cotton Incorporated. Multiple 
Class, (Int. Cls. 24 and 25), (U.S. Cls. 39 and 42). SN 324,334. 
Pub. 10-12-82. Filed 8-19-81. 

1,222,647. CUDDLY. Jerhart, Inc., (U.S. Cl. 42). SN 327,314. 
Pub. 10-12-82. Filed 9-9-81. 

1,222,648. BI-BLEND. Milliken & Company, (U.S. Cl. 42). SN 
333,346. Pub. 10-12-82. Filed 10-21-81. 

1,222,649. YANKEE QUILT BY BARCLAY. Barclay Home 
Products, Inc., (U.S. Cl. 42). SN 342,165. Pub. 10-12-82. Filed 
12-17-81. 


Class 25—Clothing 


1,222,583 (See Class 16 for this trademark). 

1,222,601 (See Class 18 for this trademark). 

1,222,602 (See Class 18 for this trademark). 

1,222,603 (See Class 18 for this trademark). 

1,222,639 (See Class 23 for this trademark). 

1,222,642 (See Class 24 for this trademark). 

1,222,646 (See Class 24 for this trademark). 

1,222,650. MARMALADE. Maurices Incorporated, (U.S. Cl. 
39). SN 243,100. Pub. 10-12-82. Filed 12-17-79. 

1,222,651. STRAY. Form Sport S.nc., (U.S. Cl. 
244,326. Pub. 10-12-82. Filed 12-21-79. 

1,222,652. BERMBUSTER AND DESIGN. National Patent 

i (U.S. Cl. 39). SN 258,987. Pub. 





39). SN 


Development 
10-12-82. Filed 4-21-80. 

1,222,653. SILHOUETTE AND DESIGN. Sidney Rich 
Associates, Inc., (U.S. Cl. 39). SN 264,846. Pub. 10-12-82. Filed 
6-4-80. 

1,222,654. PREGGIES AND DESIGN. Len How Corporation, 
(U.S. Cl. 39). SN 279,765. Pub. 10-12-82. Filed 9-29-80. 

1,222,655. FERRALI. Couture Et De La Mode by G.H.G. Inc., 
(U.S. Cl. 39). SN 280,819. Pub. 10-12-82. Filed 10-7-80. 

1,222,656. CASSIE. Cassie Cotillion Inc., (U.S. Cl. 39). SN 
283,284. Pub. 10-12-82. Filed 10-24-80. 

1,222,657. POSSLQ AND DESIGN. Christine Sebastian 

ion. Multiple Class, (Int. Cls. 25 and 26), (U.S. Cls. 39 
and 40). SN 283,337. Pub. 10-12-82. Filed 10-24-80. 7 

1,222,658. ADOLFOSUEDE. Adolfo, Inc., (U.S. Cl. 39). SN 
284,970. Pub. 10-12-82. Filed 11-6-80. 

1,222,659. SAWACO. W. Achtnich & Co. Limited, (U.S. Cl. 
39). SN 285,078. Pub. 10-12-82. Filed 11-7-80. 

1,222,660. MISCELLANEOUS DESIGN. Jordache 

i Inc., (U.S. Cl. 39). SN 286,675. Pub. 10-12-82. 
Filed 11-20-80. 

1,222,661. MISCELLANEOUS DESIGN. Colin M. Cochrane, 
d.b.a. T-Shirt City, (U.S. Cl. 39). SN 287,817. Pub. 10-12-82. 
Filed 11-28-80. 

1,222,662. LITTLE DEARS FOR LITTLE YEARS AND 
DESIGN. Warren Featherbone Company, (U.S. Cl. 39). SN 
290,761. Pub. 10-12-82. Filed 12-22-80. 

1,222,663. WHISPER’S. Rumor’s, Inc., (U.S. Cl. 39). SN 
293,034. Pub. 10-12-82. Filed 1-14-81. 

1,222,664. MISCELLANEOUS DESIGN. Questor 
Corporation, (U.S. Cl. 39). SN 294,925. Pub. 10-12-82. Filed 
1-28-81. 
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1,222,665. 42ND STREET. Brazam International Trading 
Corp., (U.S. Cl. 39). SN 296,468. Pub. 10-12-82. Filed 2-9-81. 
1,222,666. AU AND DESIGN. Andrews University. Multiple 
Class, (Int. Cls. 25 and 41), (U.S. Cls. 39 and 107). SN 299,740. 

Pub. 10-12-82. Filed 3-5-81. 

1,222,667. BELFRY. Danskin, Inc., (U.S. Cl. 39). SN 300,899. 
Pub. 10-12-82. Filed 3-12-81. 

1,222,668. DOEVELLA. Cluett, Peabody & Co., Inc., (U.S. Cl. 
39). SN 301,053. Pub. 10-12-82. Filed 3-13-81. 

1,222,669. EAR MUFFINS. William Rayman, d.b.a. Rayman 
Creative Products, (U.S. Cl. 39). SN 304,348. Pub. 10-12-82. 
Filed 4-6-81. 

1,222,670. REMU. Nocona Boot Company, (U.S. Cl. 39). SN 
304,482. Pub. 10-12-82. Filed 4-6-81. 

1,222,671. MURRAY SPACE SHOE AND DESIGN. Murray 
Space Shoe, Inc. Multiple Class, (Int. Cls. 25 and 37), (U.S. 
Cls. 39 and 103). SN 306,147. Pub. 10-12-82. Filed 4-16-81. 

1,222,672. “CORDON BLEU”. Keystone Adjustable Cap Co., 
Inc., (U.S. Cl. 39). SN 307,110. Pub. 10-12-82. Filed 4-23-81. 

1,222,673. TJ. The Grove Company, (U.S. Cl. 39). SN 307,227. 
Pub. 10-12-82. Filed 4-24-81. 

1,222,674. COMFY DOWNWEAR AND DESIGN. Raven 
Industries, Inc., (U.S. Cl. 39). SN 308,476. Pub. 10-12-82. Filed 
5-4-81. 

1,222,675. CREATIVE CROCHET. Priscilla J. Kirshbaum, 
d.b.a. Creative Crochet, (U.S. Cl. 39). SN 309,344. Pub. 
10-12-82. Filed 5-8-81. 

1,222,676. NECOLYA. NKG Apparel, Inc., (U.S. Cl. 39). SN 
318,017. Pub. 10-12-82. Filed 7-7-81. 

1,222,677. LT LINEA TIME AND DESIGN. Dante Formenti, 
(U.S. Cl. 39). SN 319,654. Pub. 10-12-82. Filed 7-20-81. 

1,222,678. DAY LITES AND DESIGN. Lowell Shoe, Inc., 
(US. Cl. 39). SN 323,347. Pub. 10-12-82. Filed 8-12-81. 

1,222,679. MOSS BROWN & CO. (PLUS OTHER 
NOTATIONS) AND DESIGN. Moss Brown & Co., (U.S. Cl. 
39). SN 323,549. Pub. 10-12-82. Filed 8-13-81. 

1,222,680. EXTRA CHIC WOMAN. L. Uman, Inc., (U.S. Cl. 
39). SN 324,324. Pub. 10-12-82. Filed 8-19-81. 

1,222,681. WBTC AND DESIGN. Wishbone Trading Co., 
Ltd., (U.S. Cl. 39). SN 326,556. Pub. 10-12-82. Filed 9-3-81. 

1,222,682. MUSHROOMS LITES AND DESIGN. R. G. Barry 
Corporation, (U.S. Cl. 39). SN 328,722. Pub. 10-12-82. Filed 
9-18-81. 

1,222,683. BRIENNE. Brienne Glyttov, (U.S. Cl. 39). SN 
331,761. Pub. 10-12-82. Filed 10-8-81. 

1,222,684. FATIGATI. Sally Gee, Inc., (U.S. Cl. 39). SN 
331,805. Pub. 10-12-82. Filed 10-9-81. 

1,222,685. DON KLINE AND DESIGN. Don Kline Ltd., 
(U.S. Cl. 39). SN 333,090. Pub. 10-12-82. Filed 10-19-81. 

1,222,686. TAPERED TENSION. Jung Products, Inc., (U.S. 
Cl. 39). SN 333,213. Pub. 10-12-82. Filed 10-19-81. 

1,222,687. CURRENT EVENTS AND DESIGN. N. Hess’ 
Sons, Inc., (U.S. Cl. 39). SN 338,170. Pub. 10-12-82. Filed 
11-23-81. 

1,222,688. JAG. Jag Licensing U.S.A., Inc., (U.S. Cl. 39). SN 
339,370. Pub. 10-12-82. Filed 11-30-81. 

1,222,689. 928 AND DESIGN. Oxford Industries, Inc., (U.S. 
Cl. 39). SN 339,437. Pub. 10-12-82. Filed 11-30-81. 

1,222,690. LIME TIME. Sanroy Corporation, (U.S. Cl. 39). SN 
340,427. Pub. 10-12-82. Filed 12-7-81. 

1,222,691. SALISBURY CLOTHIERS. Mast Industries, Inc., 
(U.S. Cl. 39). SN 340,595. Pub. 10-12-82. Filed 12-7-81. 

1,222,692. SEATTLE BLUES AND DESIGN. M. Genauer 
and Co., Inc., (U.S. Cl. 39). SN 342,580. Pub. 10-12-82. Filed 
12-21-81. 

1,222,693. MISCELLANEOUS DESIGN. Garan, Incorporated, 
(US. Cl. 39). SN 343,478. Pub. 10-12-82. Filed 12-28-81. 

1,222,694. MISCELLANEOUS DESIGN. Garan, 

(US. Cl. 39). SN 343,482. Pub. 10-12-82. Filed 12-28-81. 

1,222,695. MISCELLANEOUS DESIGN. Garan, I 
(U.S. Cl. 39). SN 343,484. Pub. 10-12-82. Filed 12-28-81. 

1,222,696. UNITED STATES OAK AND DESIGN. Rite Sole 
Corporation, (U.S. Cl. 39). SN 343,821. Pub. 10-12-82. Filed 
12-30-81. 

1,222,697. FOCAL POINT. Gimbel Brothers, Inc., (U.S. Cl. 
39). SN 344,439. Pub. 10-12-82. Filed 1-4-82. 
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1,222,698. GIMBELSPORT. Gimbel Brothers, Inc., (U.S. Cl. 
39). SN 344,443. Pub. 10-12-82. Filed 1-4-82. 

1,222,699. KEDS. The Keds Corporation, (U.S. Cl. 39). SN 
344,580. Pub. 10-12-82. Filed 1-6-82. 

1,222,700. TRUE DELIGHT AND DESIGN. L’eggs Brands, 
Inc., (U.S. Cl. 39). SN 345,188. Pub. 10-12-82. Filed 1-11-82. 

1,222,701. JOCKEY. Jockey International, Inc., (U.S. Cl. 39). 
SN 345,213. Pub. 10-12-82. Filed 1-11-82. 

1,222,702. TIMES UP. Timely Trends, (U.S. Cl. 39). SN 
348,373. Pub. 10-12-82. Filed 2-2-82. 

1,222,703. TIMELY TRENDS. Timely Trends, (U.S. Cl. 39). 
SN 348,374. Pub. 10-12-82. Filed 2-2-82. 





Class 26—Fancy Goods 


1,222,550 (See Class 16 for this trademark). 

1,222,626 (See Class 21 for this trademark). 

1,222,638 (See Class 23 for this trademark). 

1,222,657 (See Class 25 for this trademark). 

1,222,704. THE THREADPAINTERS. Canadian Bunka 
Embroidery Co. Ltd. Multiple Class, (Int. Cls. 26 and 41), 
(U.S. Cls. 40, 50 and 107). SN 263,783. Pub. 10-12-82. Filed 
5-27-80. 

1,222,705. STITCH-A-TRIM AND DESIGN. St. Louis 


Trimming, Inc., (U.S. Cl. 40). on 343,216. Pub. 10-12-82. Filed 
12-24-81. 


Class 27—Floor Coverings 


1,222,706. OMNISPORT. Omnisport International, Inc., (U.S. 
Cls. 22 and 42). SN 224,652. Pub. 10-12-82. Filed 7-25-79. 


Class 28—Toys and Sporting Goods 


1,222,347 (See Class 6 for this trademark). 

1,222,429 (See Class 9 for this trademark). 

1,222,550 (See Class 16 for this trademark). 

1,222,602 (See Class 18 for this trademark). 

1,222,707. PLAYBALL AND DESIGN. Playball Inc., (U.S. 
Cl. 22). SN 204,078. Pub. 10-12-82. Filed 2-16-79. 

1,222,708. SPACENET AND DESIGN. Corocord 
GmbH, (U.S. Cl. 22). SN 206,385. Pub. 10-12-82. Filed 3-7-79 

1,222,709. NOWAX. Trak Incorporated, (U.S. Cl. 22). SN 
215,457. Pub. 10-12-82. Filed 5-14-79. 

1,222,710. TOMY AND DESIGN. Tomy Kogyo Company, 
Inc., assignee of Tomy Corporation, (U.S. Cl. 22). SN 235,362. 
Pub. 10-12-82. Filed 10-15-79. 

1,222,711. MAMA STORK. A. David Lawson, (U.S. Cl. 22). 
SN 241,590. Pub. 10-12-82. Filed 12-5-79. 

1,222,712. MISCELLANEOUS DESIGN. The Seasons of 
Providence, Inc., (U.S. Cl. 50). SN 279,177. Pub. 10-12-82. 
Filed 9-24-80. 

1,222,713. LIP-STICKER. Jeffrey Niemann, dba Jeff 
Niemann, (U.S. Cl. 22). SN 281,456. Pub. 10-12-82. Filed 
10-14-80. 

1,222,714. DREAM "VETTE. Mattel, Inc., (U.S. Cl. 22). SN 
282,992. Pub. 10-12-82. Filed 10-22-80. 

1,222,715. FLITTER-BIT. American Greetings 
(U.S. Cl. 22). SN 293,686. Pub. 10-12-82. Filed 1-19-81. 

1,222,716. BQ BQ BQ AND DESIGN. Balmforth & Associates, 
d.b.a. Baba Quan International, (U.S. Cl. 22). SN 294,467. Pub. 
10-12-82. Filed 1-26-81. 

1,222,717. SUBMARINE. The Avalon Hill Game Company, 
(U.S. Cl. 22). SN 300,664. Pub. 10-12-82. Filed 3-11-81. 

1,222,718. TOUCH ME TEACH ME. Judith Geller, d.b.a. Wee 
Three, (U.S. Cl. 22). SN 303,242. Pub. 10-12-82. Filed 3-30-81. 

1,222,719. TRAMPOLINE WORLD. Trampoline Kits and 
Supplies, Inc., d.b.a. Trampoline World, (U.S. Cl. 22). SN 
303,855. Pub. 10-12-82. Filed 4-2-81. 

1,222,720. SLIM CLOWN. Mego Corp., (U.S. Cl. 22). SN 
306,168. Pub. 10-12-82. Filed 4-16-81. 
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1,222,721. BIG BOLT CONSTRUCTION SET. Tomy 
Corporation, (U.S. Cl. 22). SN 306,654. Pub. 10-12-82. Filed 
4-20-81. 

1,222,722. NIKKO TOYS AND DESIGN. Nikko Co., Lid. 
(U.S. Cl. 22). SN 307,464. Pub. 10-12-82. Filed 4-27-81. 

1,222,723. PASSAGE. Knots, Inc., (U.S. Cl. 22). SN 308,511. 
Pub. 10-12-82. Filed 5-4-81. 

1,222,724. ISO/THERMO. Pyramid Sports, Inc., (U.S. Cl. 22). 
SN 309,221. Pub. 10-12-82. Filed 5-7-81. 

1,222,725. LANCE CLOWN. Mego Corp., (U.S. Cl. 22). SN 
310,429. Pub. 10-12-82. Filed 5-15-81. 

1,222,726. THE FAMILY CLOWNS. Mego Corp., (U.S. Cl. 
22). SN 310,468. Pub. 10-12-82. Filed 5-15-81. 

1,222,727. RHONDA THE ROLLER DISCO PRINCESS 
CLOWN. Mego Corp., (U.S. Cl. 22). SN 310,474. Pub. 
10-12-82. Filed 5-15-81. 

1,222,728. MISCELLANEOUS DESIGN. John A. Elden, Jr., 
Trustee of The Lollipop Dragon Trust, (U.S. Cl. 22). SN 
313,117. Pub. 10-12-82. Filed 6-4-81. 

1,222,729. LAKESIDE AND DESIGN. Leisure i 
Inc., (U.S. Cl. 22). SN 315,456. Pub. 10-12-82. Filed 6-19-81. 

1,222,730. PRESS "N COLOR. Leisure Dynamics, Inc., (U.S. 
Cl. 22). SN 317,423. Pub. 10-12-82. Filed 7-2-81. 

1,222,731. MOUNTAIN MAN. Shinsei Kogyo Co., Ltd., (U.S. 
Cl. 22). SN 320,200. Pub. 10-12-82. Filed 7-22-81. 

1,222,732. QUALITY OF LIFE EXERDYNE AND DESIGN. 
Amsoil, Inc., (U.S. Cl. 22). SN 324,669. Pub. 10-12-82. Filed 
8-21-81. 

1,222,733. ACE OF ACES AND DESIGN. Nova Games 
Designs, Inc., (U.S. Cl. 22). SN 325,405. Pub. 10-12-82. Filed 
8-26-81. 

1,222,734. CHESSETTE. Paul D. Peterson, (U.S. Cl. 22). SN 
326,019. Pub. 10-12-82. Filed 8-31-81. 

1,222,735. T/9. STX, Inc., (U.S. Cl. 22). SN 328,974. Pub. 
10-12-82. Filed 9-21-81. 

1,222,736. ELBO. Elbo Co., Ltd., (U.S. Cl. 22). SN 329,400. 
Pub. 10-12-82. Filed 9-24-81. 

1,222,737. “SOOTSIE”. Myrtle L. Ruch, db.a. Myrt, The 
Chimney Sweep, (U.S. Cl. 22). SN 345,179. Pub. 10-12-82. 
Filed 2-12-82. 

1,222,738. MASON. Frank Beall, d.b.a. Royal Arms, (U.S. Cl. 
22). SN 346,789. Pub. 10-12-82. Filed 1-22-82. 

1,222,739. AMUSEMENT LAND. Selchow & Righter 
Company, (U.S. Cl. 22). SN 349,732. Pub. 10-12-82. Filed 
2-10-82. 

1,222,740. CRAZE. Craze Productions, (U.S. Cl. 22). SN 
350,280. Pub. 10-12-82. Filed 2-16-82. 

1,222,741. FLEX PLATE. Snyder Skate Co., Inc., (U.S. Cl. 22). 
SN 351,208. Pub. 10-12-82. Filed 2-22-82. 

1,222,742. GOLDEN PROCESS. Snyder Skate Co., Inc., (U.S. 
Cl. 22). SN 351,209. Pub. 10-12-82. Filed 2-22-82. 

1,222,743. LITTLE HOBO. Eldon Cook and Helen M. Cook, 
d.b.a. The Fishing Store (U.S. Cl. 22). SN 363,299. Pub. 
10-12-82. Filed 5-6-82. 

1,222,744. MAG-LITE AND DESIGN. Shakespeare Company, 
(U.S. Cl. 22). SN 363,907. Pub. 10-12-82. Filed 5-10-82. 

1,222,745. BIG BERRY TROLLEY. American 

ion, (U.S. Cl. 22). SN 364,247. Pub. 10-12-82. Filed 
5-12-82. 

1,222,746. BERRY CYCLE. American Greetings 
(U.S. Cl. 22). SN 364,248. Pub. 10-12-82. Filed 5-12-82. 

1,222,747. BERRY WET. American Greetings 
(U.S. Cl. 22). SN 364,249. Pub. 10-12-82. Filed 5-12-82. 

1,222,748. BERRY BALLERINA. American Greetings 

(U.S. Cl. 22). SN 364,250. Pub. 10-12-82. Filed 
5-12-82. 

1,222,749. BERRY QUAINT. American Greetings 
(U.S. Cl. 22). SN 364,251. Pub. 10-12-82. Filed 5-12-82. 


Class 29—Meats and Processed Foods 


1,222,750. NALEWAY. Naleway Foods Ltd. Multiple Class, 
(Int. Cls. 29 and 30), (U.S. Cl. 46). SN 208,769. Pub. 10-12-82. 
Filed 3-26-79. 

1,222,751. QWIP. Anderson, Clayton & Co., (U.S. Cl. 46). SN 
212,242. Pub. 10-12-82. Filed 4-19-79. 

1,222,752. CROWLEY. Crowley Foods, Inc. Multiple Class, 
(Int. Cls. 29, 30 and 32), (U.S. Cls. 45 and 46). SN 220,171. 
Pub. 10-12-82. Filed 6-18-79. 
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1,222,753. MAID-RITE AND DESIGN. Maid-Rite Steak Co., 
Inc., (U.S. Cl. 46). SN 233,910. Pub. 10-12-82. Filed 10-4-79. 

1,222,754. NON-E-VERO. Stefano Food Products Inc., (U.S. 
Cl. 46). SN 244,410. Pub. 10-12-82. Filed 12-28-79. 

1,222,755. STOUFFER’S. The Stouffer Corporation. Multiple 
Class, (Int. Cls. 29 and 30), (U.S. Cl. 46). SN 244,595. Pub. 
10-12-82. Filed 12-31-79. 

1,222,756. DURKEE ONION CRUNCHIES AND DESIGN. 
SCM ion, (U.S. Cl. 46). SN 264,355. Pub. 10-12-82. 
Filed 6-2-80. 

1,222,757. CHANTECLER CHAR-B.Q. CHICKEN AND 
DESIGN. Admiral Foods Inc., a.k.a. Chantecler Char-B.Q. 
Chicken. Multiple Class, (Int. Cls. 29, 30 and 42), (U.S. Cls. 46 
and 100). SN 273,996. Pub. 10-12-82. Filed 8-13-80. 

1,222,758. QUEEN ‘O’ THE OCEAN CHEF ROMEO’S AND 
DESIGN. Ocean Wide Food Industries, Inc., d.b.a. Queen of 
the Ocean, Inc., (U.S. Cl. 46). SN 274,406. Pub. 10-12-82. Filed 
8-18-80. 

1,222,759. HAPPY CHEF AND DESIGN. Happy Chef Foods, 
Inc., (U.S. Cl. 46). SN 274,847. Pub. 10-12-82. Filed 8-20-80. 

1,222,760. MISCELLANEOUS DESIGN. Commonwealth 
Foods, Inc., d.b.a. Farm Fresh Supermarkets, (U.S. Cl. 46). SN 
276,061. Pub. 10-12-82. Filed 8-28-80. 

1,222,761. MISCELLANEOUS DESIGN. Commonwealth 
Foods, Inc., d.b.a. Farm Fresh Supermarkets, (U.S. Cl. 46). SN 
276,063. Pub. 10-12-82. Filed 8-28-80. 

1,222,762. DOUX DE-MONTAGNE. Bongrain International 
—~ ie (U.S. Cl. 46). SN 276,972. Pub. 10-12-82. Filed 


Ln. CHAUMES. International 
(U.S. Cl. 46). SN 276,980. Pub. 10-12-82. Filed 9-8-80. 

1,222,764. LIGHT & CRISPY AND DESIGN. General Host 
Corporation, (U.S. Cl. 46). SN 281,316. Pub. 10-12-82. Filed 
10-10-80. 

1,222,765. TIM HORTON AND DESIGN. Tim Donut 
Limited. Multiple Class, (Int. Cls. 29, 30 and 42), (U.S. Cls. 46 
and 100). SN 290,838. Pub. 10-12-82. Filed 12-22-80. 

1,222,766. “REEL WHEEL CHEESE”. Williams Cheese 


tion, 


Company, (U.S. Cl. 46). SN 291,775. Pub. 10-12-82. Filed 
1-5-81. 
1,222,767. RODDY BOY. J. M. Rodriguez & Co., Inc. Multiple 


Class, (Int. Cls. 29 and 31), (U.S. 
10-12-82. Filed 2-20-81. 

1,222,768. ISLAND SPRING. Island Spring, Inc. Multiple 
Class, (Int. Cls. 29 and 30), (U.S. Cl. 46). SN 299,173. Pub. 
10-12-82. Filed 3-2-81. 

1,222,769. MEXICAN ORIGINAL AND DESIGN. 


Cl. 46). SN 297,960. Pub. 


Mexican 
Original Products, Inc., (U.S. Cl. 46). SN 301,617. Pub. 
10-12-82. Filed 3-17-81. 

1,222,770. SINGLETON. ConAgra, Inc., (U.S. Cl. 46). SN 
302,361. Pub. 10-12-82. Filed 3-23-81. 

1,222,771. CENTRACREME. Central Soya Company, Inc., 
(U.S. Cl. 46). SN 302,723. Pub. 10-12-82. Filed 3-25-81. 

1,222,772. PIERCE SUPER-TURK’Y AND DESIGN. Pierce 
Foods ion, (U.S. Cl. 46). SN 303,006. Pub. 10-12-82. 
Filed 3-27-81. 

1,222,773. SMOKEY RIDGE AND DESIGN. Boone 
Enterprises, Incorporated, d.b.a. Smokey Ridge Meats, (U.S. 
Cl. 46). SN 304,981. Pub. 10-12-82. Filed 4-9-81. 

1,222,774. HILLCREST. The Kroger Co., (U.S. Cl. 46). SN 
305,810. Pub. 10-12-82. Filed 4-15-81. 

1,222,775. LAUREATE. Cadur Trading Corporation, (U.S. Cl. 
46). SN 306,007. Pub. 10-12-82. Filed 4-16-81. 

1,222,776. AFF AND DESIGN. American Frozen Foods, Inc., 
(U.S. Cl. 46). SN 306,678. Pub. 10-12-82. Filed 4-20-81. 

1,222,777. CHRISTOS. Del Rio Products, Inc., (U.S. Cl. 46). 
SN 314,361. Pub. 10-12-82. Filed 6-12-81. 

1,222,778. AUNT BESSIE’S (PLUS OTHER NOTATIONS) 
AND DESIGN. Say Cheese, (U.S. Cl. 46). SN 316,556. Pub. 
10-12-82. Filed 6-26-81. 

1,222,779. HARVEST OF THE SEA AND DESIGN. Ore-Cal 
Corporation, (U.S. Cl. 46). SN 322,829. Pub. 10-12-82. Filed 
8-10-81. 

1,222,780. HARVEST OF THE SEA. Ore-Cal 
(U.S. Cl. 46). SN 323,041. Pub. 10-12-82. Filed 8-10-81. 
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1,222,781. S AND DESIGN. Shawnee Milling Company. 
Multiple Class, (Int. Cis. 29, 30 and 31), (U.S. Cl. 46). SN 
324,221. Pub. 10-12-82. Filed 8-18-81. 

1,222,782. SPARE JOINTS. Pierce Foods Corporation, (U.S. 
Cl. 46). SN 334,120. Pub. 10-12-82. Filed 10-26-81. 





Class 30—Staple Foods 


1,222,750 (See Class 29 for this trademark). 

1,222,752 (See Class 29 for this trademark). 

1,222,755 (See Class 29 for this trademark). 

1,222,757 (See Class 29 for this trademark). 

1,222,765 (See Class 29 for this trademark). 

1,222,768 (See Class 29 for this trademark). 

1,222,781 (See Class 29 for this trademark). 

1,222,783. JACQUET. Pain Jacquet Biscotte, Societe Anonyme, 
(U.S. Cl. 46). SN 146,227. Pub. 10-12-82. Filed 10-27-77 

1,222,784. COOKIES GALORE AND DESIGN. Donut Shops 
Management Corporation, (U.S. Cl. 46). SN 214,512. Pub. 
10-12-82. Filed 5-7-79. 

1,222,785. MR. JAWBREAKER AND DESIGN. Leaf 
Confectionery, Inc., (U.S. Cl. 46). SN 230,457. Pub. 10-12-82. 
Filed 9-7-79. 

1,222,786. MALONY AND DESIGN. Malony Co., Ltd., (U.S. 
Cl. 46). SN 232,710. Pub. 10-12-82. Filed 9-25-79. 

1,222,787. CANTERBURY OVENS AND DESIGN. Ripon 
Foods, Inc., (U.S. Cl. 46). SN 233,990. Pub. 10-12-82. Filed 
10-4-79. 

1,222,788. LITTLE ARISTOCRATS. Barricini Loft Sales 
Corp., (U.S. Cl. 46). SN 240,892. Pub. 10-12-82. Filed 11-29-79. 

1,222,789. BERI-CADO AND DESIGN. Harriet’ €E. 
Huntington, (U.S. Cl. 46). SN 246,771. Pub. 10-12-82. Filed 
1-18-80. 

1,222,790. WICK’S AND DESIGN. Wick’s Pies, Inc., (U.S. Cl. 
46). SN 248,387. Pub. 10-12-82. Filed 1-31-80. 

1,222,791. CRAZY BALL AND DESIGN. R. L. Albert & 
Son, Inc., (U.S. Cl. 46). SN 249,806. Pub. 10-12-82. Filed 
2-11-80. 

1,222,792. ORANGE SCREAM AND DESIGN. Julian 
Fussell, (U.S. Cl. 46). SN 251,541. Pub. 10-12-82. Filed 5-14-80. 

1,222,793. MM (PLUS OTHER NOTATIONS) AND 
DESIGN. Modern Maid Food Products, Inc. Multiple Class, 
(Int. Cls. 30 and 42), (U.S. Cls. 46 and 100). SN 262,002. Pub. 
10-12-82. Filed 5-14-80. 

1,222,794. VANZANDT’S ALL-PURPOSE SEASONING 
BRIGHTEN YOUR MEALS AND DESIGN. Vanzandt’s 
International, (U.S. Cl. 46). SN 266,752. Pub. 10-12-82. Filed 
6-17-80. 

1,222,795. MISCELLANEOUS DESIGN. Commonwealth 
Foods, Inc., d.b.a. Farm Fresh Supermarkets, (U.S. Cl. 46). SN 
276,060. Pub. 10-12-82. Filed 8-28-80. 

1,222,796. FRUSEN GLADJE AND DESIGN. Frusen Gladjé 
Ltd., (U.S. Cl. 46). SN 276,415. Pub. 10-12-82. Filed 9-2-80. 

1,222,797. SUPER TWIN. Popsicle Industries, Inc., (U.S. Cl. 
46). SN 277,513. Pub. 10-12-82. Filed 9-11-80. 

1,222,798. HONEYMAID. Nabisco, Inc., (U.S. Cl. 46). SN 
285,521. Pub. 10-12-82. Filed 11-12-80. 

1,222,799. NUSSINI. Mirabell Bisquit- Und Confiseriefabrik 
Kappel K.G., (U.S. Cl. 46). SN 297,092. Pub. 10-12-82. Filed 
2-12-81. 

1,222,800. BABY BO. Sagemark Ltd., (U.S. Cl. 46). SN 300,267. 
Pub. 10-12-82. Filed 3-9-81. 

1,222,801. HOBO COMBO. 
300,268. Pub. 10-12-82. Filed 3-9-81. 

1,222,802. DOUVILLE’S SINCE 1880 AND DESIGN. 
Grocers Baking Company, d.b.a. Douville’s Baking Co., (U.S. 
Cl. 46). SN 301,225. Pub. 10-12-82. Filed 3-16-81. 

1,222,803. MEXICAN ORIGINAL AND DESIGN. Mexican 
Original Products, Inc., (U.S. Cl. 46). SN 301,616. Pub. 
10-12-82. Filed 3-17-81. 

1,222,804. LES BOUBOWL’S. La Vosgienne, (U.S. Cl. 46). SN 
306,584. Pub. 10-12-82. Filed 4-20-81. 

1,222,805. WELMARC. The W. E. Long Co.-Independent 
Bakers’ Cooperative, (U.S. Cl. 46). SN 309,886. Pub. 10-12-82. 
Filed 5-11-81. 

1,222,806. MY TANTE’S MANDELBREAD. Miriam's Inc., 
(U.S. Cl. 46). SN 311,593. Pub. 10-12-82. Filed 5-22-81. 


Lid., (U.S. Cl. 46). SN 




















JANUARY 4, 1983 


1,222,807. RESERVE PRIVEE. Le Bonbon D’Auvergne, (U.S. 
Cl. 46). SN 315,422. Pub. 10-12-82. Filed 6-19-81. 


1,222,808. GOLDEN WONDER POT NOODLE. Golden 
Wonder Limited, (U.S. Cl. 46). SN 327,310. Pub. 10-12-82. 
Filed 9-9-81. 


1,222,809. POT NOODLE. Golden Wonder Limited, (U.S. Cl. 
46). SN 327,311. Pub. 10-12-82. Filed 9-9-81. 

1,222,810. BIG DRAW AND DESIGN. Pet I 
(U.S. Cl. 46). SN 331,216. Pub. 10-12-82. Filed 10-15-81. 


1,222,811. CHEF OSCAR’S. Oscar Howard Frozen Foods, 
Inc., (U.S. Cl. 46). SN 333,517. Pub. 10-12-82. Filed 10-21-81. 


1,222,812. FLORIDA MAID. Sioux Honey Association, 
tive, d.b.a. Sioux Honey Assn., (U.S. Cl. 46). SN 
334,371. Pub. 10-12-82. Filed 10-26-81. 


Class 31—Natural Agricultural Products 


1,222,767 (See Class 29 for this trademark). 

1,222,781 (See Class 29 for this trademark). 

1,222,813. HYDE PARK AND DESIGN. Malone & Hyde, 
Inc., (U.S. Cl. 46). SN 256,584. Pub. 10-12-82. Filed 4-3-80. 

1,222,814. STAUFFER SEEDS. Stauffer Chemical Company, 
(U.S. Cl. 1). SN 290,844. Pub. 10-12-82. Filed 12-9-80. 

1,222,815. K SUPER APPLE AND DESIGN. Kershaw Fruit 
& Cold Storage Company, Inc.; (U.S. Cl. 46). SN 315,981. Pub. 
10-12-82. Filed 6-22-81. 

1,222,816. CANINE PERFORMANCE. Riviana Foods, Inc., 
(U.S. Cl. 46). SN 316,836. Pub. 10-12-82. Filed 6-29-81. 

1,222,817. SPOETNIK. P.V.B.A. Clovis Matton, (U.S. Cls. 1 
and 46). SN 324,954. Pub. 10-12-82. Filed 8-24-81. 

1,222,818. KULMA. P.V.B.A. Clovis Matton, (U.S. Cls. 1 and 
46). SN 324,955. Pub. 10-12-82. Filed 8-24-81. 


Class 32—Light Beverages 


1,222,752 (See Class 29 for this trademark). 


1,222,819. ROYAL SWEDISH RAMLOSA AND DESIGN. 
Aktiebolaget Ramlosa Halsobrunn, (U.S. Cl. 45). SN 228,678. 
Pub. 10-12-82. Filed 8-23-79. 

1,222,820. SUCOL AND DESIGN. Refrigor, Limitada, (U.S. 
Cl. 45). SN 229,536. Pub. 10-12-82. Filed 8-30-79. 


1,222,821. COUNT COLA. Ben’s Beverage Company Pty. Ltd., 
(U.S. Cl. 45). SN 257,343. Pub. 10-12-82. Filed 4-9-80. 





Class 33—Wines and Spirits 


1,222,822. DROSTE AND DESIGN. Droste Fabrieken B.V., 
£/d/b/a Koninklijke Droste Fabrieken B.V., Haarlem, (U.S. Cl. 
49). SN 231,734. Pub. 10-12-82. Filed 9-17-79 

1,222,823. AL CAPONE. Al Capone Inc., (U.S. Cl. 49). SN 
254,836. Pub. 10-12-82. Filed 7-2-82. 


1,222,824. JOHNNIE WALKER AND DESIGN. John Walker 
& Sons, Limited, (U.S. Cl. 49). SN 283,097. Pub. 10-12-82. 
Filed 10-23-80. 


1,222,825. ODEON. Sidney Frank Importing Co., Inc., (U.S. Cl. 
49). SN 288,028. Pub. 10-12-82. Filed 12-1-80. 

1,222,826. MICHIGAN FRIARS AND DESIGN. St. Julian 
Wine Company, ak.a. St. Julian Wine Co., Inc., 
(U.S. Cl. 47). SN 304,731. Pub. 10-12-82. Filed 46-81. 


1,222,827. CHARTER 10. Old Charter Distillery Co., (U.S. Cl. 
49). SN 321,755. Pub. 10-12-82. Filed 8-3-81. 





Class 34—Smokers’ Articles 


1,222,828. Withdrawn. 


1,222,829. HOUSTON. Loew’s Theatres, Inc., (U.S. Cl. 17). SN 
285,548. Pub. 10-12-82. Filed 11-12-80. 


U. S. PATENT AND TRADEMARK OFFICE 


T™ 135 
SERVICE MARKS 


Class 35— Advertising and Business 


1,222,509 (See Class 12 for this trademark). 

1,222,548 (See Class 16 for this trademark). 

1,222,555 (See Class 16 for this trademark). 

1,222,559 (See Class 16 for this trademark). 

1,222,830. GET OFF THE BRANDWAGON. Cello Corp., 
(U.S. Cl. 101). SN 243,425. Pub. 10-12-82. Filed 12-18-79. 

1,222,831. GIGANTICGRAM. Computer Greetings 
Corporation, (U.S. Cl. 101). SN 262,887. Pub. 10-12-82. Filed 
5-19-80. 

1,222,832. THE FRUIT FACTORY. Schietewitz Farms. 
Multiple Class, (Int. Cls. 35 and 42), (U.S. Cls. 100 and 101). 
SN 267,043. Pub. 10-12-82. Filed 6-19-80. 

1,222,833. MISCELLANEOUS DESIGN. Medical Economics 
Company, Inc., assignee of Litton Industries, Inc., (U.S. Cl. 
101). SN 274,030. Pub. 10-12-82. Filed 8-14-80. 

1,222,834. DRUG EMPORIUM. Drug Emporium, Inc., (U.S. 
Cl. 101). SN 274,718. Pub. 10-12-82. Filed 8-18-80. 

1,222,835. MISCELLANEOUS DESIGN. Carlson Marketing 
Group, Inc., (U.S. Cl. 101). SN 281,394. Pub. 10-12-82. Filed 
10-14-80. 

1,222,836. REMACS. Realty Mart, Inc., Realtors, (U.S. Cl. 
101). SN 283,268. CONCURRENT USE. Pub. 10-12-81. Filed 
10-24-80. 

1,222,837. ACCUSERV AND DESIGN. Burroughs 
Corporation, (U.S. Cl. 101). SN 284,272. Pub. 10-12-82. Filed 
11-3-80. 

1,222,838. BEAVER CREEK AND DESIGN. Vail Associates, 
Inc. Multiple Class, (Int. Cls. 35, 37, 39 and 41), (U.S. Cis. 101, 
103, 105 and 107). SN 291,190. Pub. 10-12-82. Filed 12-29-80. 

1,222,839. DTI AND DESIGN. Dunn Technology, Inc. 
Multiple Class, (Int. Cls. 35 and 42), (U.S. Cis. 100 and 101). 
SN 294,334. Pub. 10-12-82. Filed 1-26-81. 

1,222,840. THE WILLIAM ONCKEN CORPORATION 
AND DESIGN. The William Oncken Corporation. Multiple 
Class, (Int. Cls. 35 and 41), (U.S. Cls. 101 and 107). SN 
294,349. Pub. 10-12-82. Filed 1-26-81. 


1,222,841. WESTLAW AND DESIGN. West 
Company, (U.S. Cl. 101). SN 315,403. Pub. 10-12-82. Filed 
6-18-81. 


1,222,842. HCR HEALTH CARE AND RETIREMENT 
CORPORATION OF AMERICA AND DESIGN. Health 
Care and Retirement Corporation of America, by change of 
name from Wolfe Industries, Inc. Multiple Class, (Int. Cis. 35, 
36, 37 and 42), (U.S. Cls. 100, 101, 102 and 103). SN 316,529. 
Pub. 10-12-82. Filed 6-25-81. 

1,222,843. ADS. Information Specialists, Inc., (U.S. Cl. 101). SN 
316,542. Pub. 10-12-82. Filed 6-26-81. 


1,222,844. N.F.S. Norrell (U.S. Cl 101). SN 
323,995. Pub. 10-12-82. Filed 8-17-81. 
1,222,845. ARTFARM. Artfarm, Inc., (U.S. Cl 101). SN 


327,994. Pub. 10-12-82. Filed 9-14-81. 

1,222,846. NORTHCON. Electronic Conventions, Inc., (U.S. 
Cl. 101). SN 332,196. Pub. 10-12-82. Filed 10-13-81. 

1,222,847. SOUTHCON. Electronic Conventions, Inc., (U.S. Cl. 
101). SN 332,197. Pub. 10-12-82. Filed 10-13-81. 

1,222,848. MIDCON. Electronic Conventions, Inc., (U.S. Cl. 
101). SN 332,199. Pub. 10-12-82. Filed 10-13-81. 

1,222,849. FIRST ANALYSIS CORPORATION AND 
DESIGN. First Analysis Corporation, (U.S. Cl. 101). SN 
332,700. Pub. 10-12-82. Filed 10-16-81. 

1,222,850. DINNER DERBY AND DESIGN. Deborah 
Grondin, (U.S. Cl. 101). SN 334,660. Pub. 10-12-82. Filed 
10-29-81. 

1,222,851. DINNER DERBY AND DESIGN. Deborah 
Grondin, (U.S. Cl. 101). SN 334,661. Pub. 10-12-82. Filed 
10-29-81. 

1,222,852. MISCELLANEOUS DESIGN. Seattle-King County 
Convention and Visitors Bureau, (U.S. Cl. 101). SN 338,099. 
Pub. 10-12-82. Filed 11-20-81. 

1,222,853. OCLC AND DESIGN. OCLC Online Computer 
Library Center, Incorporated, (U.S. Cl. 101). SN 341,799. Pub. 
10-12-82. Filed 12-15-81. 
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1,222,854. U.S. ETHICARE. U.S. Ethicare Corporation. 
Multiple Class, (Int. Cls. 35 and 42), (U.S. Cls. 100 and 101). 
SN 346,372. Pub. 10-12-82. Filed 1-19-82. 





Class 36—Insurance and Financial 


1,222,552 (See Class 16 for this trademark). 

1,222,842 (See Class 35 for this trademark). 

1,222,855. ICR NATIONAL RELOCATION COUNSELING 
CENTER AND DESIGN. Intercommunity Relocation, Inc., 
(U.S. Cl. 102). SN 213,029. Pub. 10-12-82. Filed 4-25-79. 

1,222,856. THE FREEDOM YEARS. Leisure Technology 
Corp., (U.S. Cls. 101 and 102). SN 233,655. Pub. 10-12-82. 
Filed 10-2-79. 

1,222,857. WE HELP YOU KEEP MORE OF WHAT YOU 
MAKE. Equitec Financial Group, Inc., (U.S. Cl. 102). SN 
240,324. Pub. 10-12-82. Filed 11-23-79. 

1,222,858. W AND DESIGN. Winfield Developments, Inc. 

Multiple Ciass, (Int. Cls. 36 and 37), (U.S. Cls. 102 and 103). 

SN 259,054. Pub. 10-12-82. Filed 4-21-80. 


1,222,859. PRC JACOBS. PRC Jacobs, (U.S. Cl. 102). SN 
270,320. Pub. 10-12-82. Filed 7-15-80. 
1,222,860. PERMACASH AND DESIGN. Jefferson 


Bankshares, Inc., (U.S. Cl. 102). SN 283,480. Pub. 10-12-82. 
Filed 10-27-80. 

1,222,861. FIRST ACCOUNT. Fountain Federal Savings and 
Loan Association, (U.S. Cl. 102). SN 287,048. Pub. 10-12-82. 
Filed 11-21-80. 

1,222,862. WASHINGTON NATIONAL AND DESIGN. 
Washington National Corporation, (U.S. Cl. 102). SN 288,040. 
Pub. 10-12-82. Filed 12-1-80. 

1,222,863. WASHINGTON NATIONAL. W: National 
Corporation, (U.S. Cl. 102). SN 288,041. Pub. 10-12-82. Filed 
12-1-80. 

1,222,864. THE BIG FIRST. First Federal Savings & Loan 
Association of the Palm Beaches, (U.S. Cl. 102). SN 293,922. 
Pub. 10-12-82. Filed 1-22-81. 

1,222,865. THE MECHANIC AND DESIGN. Ryan Insurance 
Group, Inc., (U.S. Cl. 102). SN 297,905. Pub. 10-12-82. Filed 
2-20-81. 

1,222,866. MISCELLANEOUS DESIGN. The  Beaven 
Companies, Inc., (U.S. Cl. 102). SN 300,212. Pub. 10-12-82. 
Filed 3-9-81. 

1,222,867. NATIONAL REPUBLICAN SENATORIAL 
COMMITTEE. National Senatorial Committee, 
(U.S. Cl. 102). SN 305,757. Pub. 10-12-82. Filed 4-10-81. 

1,222,868. OXFORD INTERNATIONAL FINANCIAL 
CORP. AND DESIGN. Oxford International Financial 
(U.S. Cl. 102). SN 310,231. Pub. 10-12-82. Filed 5-14-81. 

1,222,869. MISCELLANEOUS DESIGN. Great American 
Insurance Company, (U.S. Cl. 102). SN 312,208. Pub. 10-12-82. 
Filed 5-28-81. 

1,222,870. AEROMAR INTERNATIONAL, LTD. Aeromar 
International, Ltd., (U.S. Cl. 102). SN 316,294. Pub. 10-12-82. 
Filed 6-25-81. 

1,222,871. ANB’S ANNIE B (PLUS OTHER NOTATIONS) 
AND DESIGN. American National Bank of Brunswick; (U.S. 
Cl. 102). SN 318,019. Pub. 10-12-82. Filed 7-7-81. 

1,222,872. AMERIPLAN. Ameriplan Health Services, Ltd. 
Multiple Class, (Int. Cls. 36 and 42), (U.S. Cls. 100 and 102). 
SN 325,035. Pub. 10-12-82. Filed 8-24-81. 

1,222,873. BISI AND DESIGN. Business Insurance Specialists, 
Inc., (U.S. Cl. 102). SN 328,083. Pub. 10-12-82. Filed 9-14-81. 
1,222,874. ULTIMATE LIFE ONE POLICY FOR LIFE 
AND DESIGN. Occidental Life Insurance Company of North 
Carolina, (U.S. Cl. 102). SN 331,590. Pub. 10-12-82. Filed 

10-7-81. 

1,222,875. DIAL-A-BILL AND DESIGN. State Bank & Trust 
Company, (U.S. Cl. 102). SN 334,861. Pub. 10-12-82. Filed 
10-30-81. 

1,222,876. DIAL-A-BILL. State Bank & Trust Company, (U.S. 
Cl. 102). SN 334,862. Pub. 10-12-82. Filed 10-30-81. 

1,222,877. ADEPT ADVANCED ELECTRONIC PAYMENT 
TRANSACTION. OAL, Inc., (U.S. Cl. 102). SN 339,435. Pub. 
10-12-82. Filed 1-7-82. 
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1,222,878. KICK-A-THON. Muscular Dystrophy Association, 
Inc., (U.S. Cl. 102). SN 340,544. Pub. 10-12-82. Filed 12-7-81. 
1,222,879. MISCELLANEOUS DESIGN. Provident Mutual 
Life Insurance Company of Philadelphia, (U.S. Cl. 102). SN 

349,281. Pub. 10-12-82. Filed 2-8-82. 

1,222,880. MISCELLANEOUS DESIGN. Provident Mutual 
Life Insurance Company of Philadelphia, (U.S. Cl. 102). SN 
349,703. Pub. 10-12-82. Filed 2-10-82. 

1,222,881. FLAIR. Roberts & Lloyd, Inc., (U.S. Cl. 102). SN 
355,473. Pub. 10-12-82. Filed 3-19-82. 

1,222,882. SALI. Central Federal Savings and Loan Association 
of Nassau County, (U.S. Cl. 102). SN 357,475. Pub. 10-12-82. 
Filed 3-31-82. 





Class 37—Construction and Repair 


1,222,372 (See Class 7 for this trademark). 

1,222,375 (See Class 7 for this trademark). 

1,222,509 (See Class 12 for this trademark). 

1,222,567 (See Class 16 for this trademark). 

1,222,671 (See Class 25 for this trademark). 

1,222,838 (See Class 35 for this trademark). 

1,222,842 (See Class 35 for this trademark). 

1,222,858 (See Class 36 for this trademark). 

1,222,883. SOUTHERN AND DESIGN. Waste Management, 
Inc. of Florida, (U.S. Cl. 103). SN 253,027. Pub. 10-12-82. Filed 
3-7-80. 

1,222,884. CERTIFIED PUBLIC EXTERMINATORS. 
Certified Public Exterminators, Inc., (U.S. Cl. 103). SN 
256,394. Pub. 10-12-82. Filed 4-23-80. 

1,222,885. DOSELF. Ahisell VVS Aktiebolag, (U.S. Cl. 103). 
SN 261,746. Pub. 10-12-82. Filed 5-12-80. 

1,222,886. WICO. Wico Corporation. Multiple Class, (Int. Cls. 
37 and 42), (U.S. Cls. 101 and 103). SN 294,901. Pub. 10-12-82. 
Filed 1-29-81. 

1,222,887. SCOTT LONG CONSTRUCTION AND DESIGN. 
Scott-Long Construction, Inc., (U.S. Cl. 103). SN 298,586. Pub. 
10-12-82. Filed 2-25-81. 

1,222,888. H AND DESIGN. Philipp Holzmann A. G. Multiple 
Class, (Int. Cls. 37 and 42), (U.S. Cls. 100 and 103). SN 
301,118. Pub. 10-12-82. Filed 3-16-81. 

1,222,889. NATIONAL X-RAY PRODUCTS CORP. National 
X-Ray Products Corp., (U.S. Cl. 103). SN 302,144. Pub. 
10-12-82. Filed 4-20-81. 

1,222,890. GEOFREEZE AND _ DESIGN. _ Geofreeze 

ion, (U.S. Cl. 103). SN 302,883. Pub. 10-12-82. Filed 
3-26-81. 

1,222,891. POWER PLANNER AND DESIGN. Butler 
Manufacturing Company, by merger of Pacific Technology, 
Inc. Multiple Class, (Int. Cls. 37 and 42), (U.S. Cls. 101 and 
103). SN 309,730. Pub. 10-12-82. Filed 5-11-81. 

1,222,892. SOURCE ONE AND DESIGN. Waukesha-Pearce 
Industries, Inc., (U.S. Cl. 103). SN 315,667. Pub. 10-12-82. 
Filed 6-22-81. 

1,222,893. SOURCE ONE. Waukesha-Pearce Industries, Inc., 
(U.S. Cl. 103). SN 315,668. Pub. 10-12-82. Filed 6-22-81. 

1,222,894. RESTORIZING. H & L Industries, Inc., ak.a. H & 
L Cleaners and Decorators, (U.S. Cl. 103). SN 323,996. Pub. 
10-12-82. Filed 8-17-81. 

1,222,895. FANTASTIC FRAMEABLES. H. Bret Lowell and 
Holly Ross, d.b.a. Fantastic Frameables, (U.S. Cl. 103). 

SN 332,584. Pub. 10-12-82. Filed 10-15-81. 

1,222,896. E-CON CHECK. Georgia-Carolina Oil Company, 
(U.S. Cls. 100 and 103). SN 343,714. Pub. 10-12-82. Filed 
12-28-81. 





Class 38—Communication 

1,222,897. TELEPROMPTER GALAXY 
ENTERTAINMENT SERVICE. Teleprompter Corporation. 
Multiple Class, (Int. Cls. 38 and 41), (U.S. Cls. 104 and 107). 


SN 301,829. Pub. 10-12-82. Filed 3-19-81. 


1,222,898. DAYBREAK. Bonneville International 
(U.S. Cl. 104). SN 355,367. Pub. 10-12-82. Filed 3-18-82. 
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Class 39—Transportation and Storage 


1,222,838 (See Class 35 for this trademark). 

1,222,899. MISCELLANEOUS DESIGN. Mid-Con Corp., 
assignee of Peoples Energy 1 Multiple Class, (Int. 
Cls. 39 and 42), (U.S. Cls. 100 and 105). SN 264,303. Pub. 
10-12-82. Filed 6-2-80. 

1,222,900. TOURGALS, INC. AND DESIGN. Norrell 
Services, Inc., a.k.a. Tourgals, Inc., (U.S. Cl. 105). SN 318,144. 
Pub. 10-12-82. Filed 7-8-81. 

1,222,901. AERLINGUS AND DESIGN. Aerlinte Eireann 
Teoranta, (U.S. Cl. 105). SN 319,133. Pub. 10-12-82. Filed 
7-15-81. 

1,222,902. CLASS A AND DESIGN. Alamo Rent-A-Car, Inc., 
(U.S. Cls. 100 and 105). SN 333,351. Pub. 10-12-82. Filed 
10-20-81. 


1,222,903. PRIORITY RED AND DESIGN. Trailways, Inc., 
(U.S. Cl. 105). SN 346,327. Pub. 10-12-82. Filed 1-18-82. 

1,222,904. PRIORITY RED. Trailways, Inc., (U.S. Cl. 105). SN 
346,328. Pub. 10-12-82. Filed 1-18-82. 

1,222,905. PRIORITY RED AND DESIGN. Trailways, Inc., 
(U.S. Cl. 105). SN 346,329. Pub. 10-12-82. Filed 1-18-82. 

1,222,906. SUNVAN. Sunvan International, Inc., a.k.a. Sunvan 
Moving & Storage, (U.S. Cl. 105). SN 356,300. Pub. 10-12-82. 
Filed 3-24-82. 


Class 40—Material Treatment 


1,222,907. ‘1 DAY OR NO PAY AND DESIGN. Phototron 
Co., (U.S. Cl. 106). SN 294,159. Pub. 10-12-82. Filed 1-23-81. 
1,222,908. U-CAN AND DESIGN. Universal Can, Inc., (U.S. 

Cl. 106). SN 312,284. Pub. 10-12-82. Filed 5-28-81. 

1,222,909. WORLD WIDE LINE AND DESIGN. Atlas 
Crystal Works, Inc., d.b.a. World Wide Art Studios, (U.S. Cl. 
106). SN 338,712. Pub. 10-12-82. Filed 12-15-81. 

1,222,910. ULTRALAB 35. Jack Eckerd Corporation, (U.S. Cl. 
106). SN 340,196. Pub. 10-12-82. Filed 12-4-81. 

1,222,911. DAILY DOUBLE AND DESIGN. Berkey Photo, 
Inc., (U.S. Cl. 106). SN 356,091. Pub. 10-12-82. Filed 3-22-82. 





Class 41—Education and Entertainment 


1,222,375 (See Class 7 for this trademark). 

1,222,422 (See Class 9 for this trademark). 

1,222,561 (See Class 16 for this trademark). 

1,222,666 (See Class 25 for this trademark). 

1,222,704 (See Class 26 for this trademark). 

1,222,838 (See Class 35 for this trademark). 

1,222,840 (See Class 35 for this trademark). 

1,222,897 (See Class 38 for this trademark). 

1,222,912. EMP AND DESIGN. Emergency Medical Planning, 
Inc. Multiple Class, (Int. Cls. 41 and 42), (U.S. Cls. 100 and 
107). SN 200,884. Pub. 10-12-82. Filed 1-22-79. 

1,222,913. THE RACQUET CLUB AND DESIGN. David B. 
Corneal, (U.S. Cl. 107). SN 223,478. Pub. 10-12-82. Filed 
7-16-79. 

1,222,914. NEW ENGLAND RELAYS. Board of Trustees of 
Regional Community Colleges, (U.S. Cl. 107). SN 228,156. 
Pub. 10-12-82. Filed 8-20-79. 

1,222,915. NATIONAL OYSTER SHUCKING 
CHAMPIONSHIP CONTEST. Rotary Club of St. Mary’s, 
(U.S. CL. 107). SN 229,494. Pub. 10-12-82. Filed 8-28-79. 

1,222,916. THE MOVEMENT OF SPIRITUAL INNER 
AWARENESS. The Church of the Movement of Spiritual 
Inner Awareness, Inc., (U.S. Cl. 107). SN 237,819. Pub. 
10-12-82. Filed 11-5-79. 

1,222,917. LIFE PLANNING/HEALTH SERVICES, INC. 
Life i Services, Inc. Multiple Class, (Int. Cls. 41 
and 42), (U.S. Cls. 100 and 107). SN 248,290. Pub. 10-12-82. 
Filed 1-31-80. 

1,222,918. RHYTHMIC AEROBICS. Nancy Kabriel, d.b.a. 
Rhythmic Aerobics, (U.S. Cl. 107). SN 252,061. Pub. 10-12-82. 
Filed 2-28-80. 

1,222,919. THE SILENCERS. Record Logic Corp., (U.S. Cl. 
107). SN 260,373. Pub. 10-12-82. Filed 4-30-80. 
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1,222,920. AEROBIC SLIMNASTICS AND DESIGN. Nancy 
Morrison Strong, d.b.a. Aerobic Slimnastics, (U.S. Cl. 107). SN 
266,447. Pub. 10-12-82. Filed 6-16-80. 

1,222,921. OZ ROCK AND DESIGN. Ozrock, (U.S. Cl. 107). 
SN 281,870. Pub. 10-12-82. Filed 10-15-80. 

1,222,922. FAIR LANES YOUNG AMERICA AND 
DESIGN. Fair Lanes, Inc., (U.S. Cl. 107). SN 282,635. Pub. 
10-12-82. Filed 10-20-80. 

1,222,923. THE FORUM AND DESIGN. Jerry H. Buss, (U.S. 
Cls. 101 and 107). SN 287,064. Pub. 10-12-82. Filed 11-24-80. 
1,222,924. FLIGHT AND DESIGN. Scott D. Perry, (U.S. CL 

107). SN 289,067. Pub. 10-12-82. Filed 12-8-80. 

1,222,925. MISCELLANEOUS DESIGN. American Bankers 
Association, (U.S. Cl. 107). SN 290,979. Pub. 10-12-82. Filed 
12-24-80. 

1,222,926. BUSHIDO. The Sutphen Corporation, (U.S. Cl. 107). 
SN 291,767. Pub. 10-12-82. Filed 1-5-81. 

1,222,927. THE DOOR AND DESIGN. Golden Door, Inc., 
(U.S. Cls. 100 and 107). SN 293,076. Pub. 10-12-82. Filed 
1-14-81. 

1,222,928. SOPHISTICATED LADY. Sophisticated Lady of 
Boulder, Inc., (U.S. Cl. 107). SN 303,214. Pub. 10-12-82. Filed 
3-30-81. 

1,222,929. M MERCER UNIVERSITY SCHOOL OF 
MEDICINE MACON, GEORGIA AND DESIGN. The 
Corporation of Mercer University, (U.S. Cl. 107). SN 303,336. 
Pub. 10-12-82. Filed 3-30-81. 

1,222,930. UND 1883-1983 AND DESIGN. The University of 
North Dakota, (U.S. Cl. 107). SN 304,603. Pub. 10-12-82. Filed 
46-81. 

1,222,931. CREEDENCE CLEARWATER REVIVAL. 
Creedence Clearwater Revival, (U.S. Cl. 107). SN 306,671. 
Pub. 10-12-82. Filed 4-20-81. 

1,222,932. USA SWIMMING AND DESIGN. United States 
Swimming, Inc., (U.S. Cl. 107). SN 311,386. Pub. 10-12-82. 
Filed 5-21-81. 

1,222,933. TIBBIE’S MUSIC HALL. Grace Restaurant 
Company. Multiple Class, (Int. Cls. 41 and 42), (U.S. Cls. 100 
and 107). SN 312,513. Pub. 10-12-82. Filed 6-1-81. 

1,222,934. SWEETHEART THEATRES. Sweetheart Theatres 
Inc., (U.S. Cl. 107). SN 323,390. Pub. 10-12-82. Filed 8-13-81. 
1,222,935. RENFRO VALLEY GATHERIN’. John Lair, (US. 

Cl. 107). SN 326,984. Pub. 10-12-82. Filed 9-8-81. 
1,222,936. ACI PARKS AND DESIGN. American 
Inc. Multiple Class, (Int. Cis. 41 and 42), (U.S. 
Cls. 100 and 107). SN 327,203. Pub. 10-12-82. Filed 9-8-81. 

1,222,937. L AND DESIGN. London School of Business 
Limited, (U.S. Cl. 107). SN 328,264. Pub. 10-12-82. Filed 
9-16-81. 

1,222,938. WSAW-TV AND DESIGN. American Saw & Mfg. 
Company, (U.S. Cl 107). SN 330,030. Pub. 10-12-82. Filed 
9-25-81. 

1,222,939. JO-ANN FABRICS’ FASHION MAKER SEWING 
CLASSES AND DESIGN. Fabri-Centers of America, Inc., 
(U.S. Cl. 107). SN 332,001. Pub. 10-12-82. Filed 10-13-81. 

1,222,940. SEAVIEW COUNTRY CLUB AND DESIGN. 
Seaview Country Club, Inc. Multiple Class, (Int. Cis. 41 and 
42), (U.S. Cls. 100 and 107). SN 333,982. Pub. 10-12-82. Filed 
10-26-81. 

1,222,941. THE CRICKETS. Jerry Allison, (U.S. Cl. 107). SN 
336,271. Pub. 10-12-82. Filed 11-9-81. 

1,222,942. SUN ’N FUN FLY-IN AND DESIGN. Sun ‘n Fun 
Southeast i EAA Fly-In, Inc., (U.S. Cl 107). SN 
338,683. Pub. 10-12-82. Filed 11-23-81. 

1,222,943. THE MATH PROGRAM AND DESIGN. The 
Math Program, (U.S. Cl. 107). SN 339,115. Pub. 10-12-82. Filed 
2-24-82. 

1,222,944. SUPER BUG AND DESIGN. Dennis Paul Jones, 
(U.S. Cl. 107). SN 342,769. Pub. 10-12-82. Filed 12-21-81. 

1,222,945. THE WAX MUSEUM. Daniel P. Markus, (U.S. Cl. 
107). SN 348,573. Pub. 10-12-82. Filed 2-4-82. 

1,222,946. ENER-JAZZ! (PLUS OTHER NOTATIONS) AND 
DESIGN. Kathleen Ann , d.b.a. Ener-Jazz, (U.S. Cl. 
107). SN 352,610. Pub. 10-12-82. Filed 3-2-82. 

1,222,947. IMAGE AND DESIGN. Louis De Pasquza, (U.S. Cl. 
107). SN 355,686. Pub. 10-12-82. Filed 3-22-82. 





T™ 138 


1,222,948. PITT. University of Pittsburgh, (U.S. Cl. 107). SN 


356,443. Pub. 10-12-82. Filed 3-25-82. 





Class 42— Miscellaneous Services 


1,222,372 (See Class 7 for this trademark). 

1,222,403 (See Class 9 for this trademark). 

1,222,459 (See Class 9 for this trademark). 

1,222,542 (See Class 16 for this trademark). 

1,222,614 (See Class 20 for this trademark). 

1,222,757 (See Class 29 for this trademark). 

1,222,765 (See Ciass 29 for this trademark). 

1,222,793 (See Class 30 for this trademark). 

1,222,832 (See Class 35 for this trademark). 

1,222,839 (See Class 35 for this trademark). 

1,222,842 (See Class 35 for this trademark). 

1,222,854 (See Class 35 for this trademark). 

1,222,872 (See Class 36 for this trademark). 

1,222,886 (See Class 37 for this trademark). 

1,222,888 (See Class 37 for this trademark). 

1,222,891 (See Class 37 for this trademark). 

1,222,899 (See Class 39 for this trademark). 

1,222,912 (See Class 41 for this trademark). 

1,222,917 (See Class 41 for this trademark). 

1,222,933 (See Class 41 for this trademark). 

1,222,936 (See Class 41 for this trademark). 

1,222,940 (See Class 41 for this trademark). 

1,222,949. MISCELLANEOUS DESIGN. Showers of Blessings 
Ministry, Inc., (U.S. Cl. 100). SN 171,481. Pub. 10-12-82. Filed 
5-22-78. 

1,222,950. CASA GALLARDO. Casa Gallardo, Inc., (U.S. Cl. 
100). SN 221,969. Pub. 10-12-82. Filed 7-2-79. 

1,222,951. FOUR SEASONS HOTEL WASHINGTON, D.C. 
Four Seasons Hotels Limited, (U.S. Cl. 100). SN 234,231. Pub. 
10-12-82. Filed 10-9-79. 

1,222,952. MICHAELS. Dupey Enterprises, Inc., (U.S. Cl. 101). 
SN 242,671. Pub. 10-12-82. Filed 12-13-79. 

1,222,953. CAFE USA AND DESIGN. Dan's 

i (U.S. Cl. 100). SN 242,731. Pub. 


Pavillion 

10-12-82. Filed 
12-13-79. 

1,222,954. LEGISCAN. The Policy Analysis Company, Inc., 
(U.S. Cl. 100). SN 243,277. Pub. 10-12-82. Filed 12-17-79. 

1,222,955. LA FOLIE AND DESIGN. La Folie, Inc., (U.S. 
Cls. 100 and 107). SN 248,418. Pub. 10-12-82. Filed 2-1-80. 

1,222,956. CLOWN ALLEY. Conklin & Garrett Limited, d.b.a. 
Conklin Shows, (U.S. Cl. 100). SN 272,769. Pub. 10-12-82. 
Filed 8-1-80. 

1,222,957. JAM & JELLY GENERAL STORE AND 
EMPORIUM AND DESIGN. Jam Enterprises, Inc., (U.S. Cl. 
101). SN 274,578. Pub. 10-12-82. Filed 8-18-80. 

1,222,958. MISCELLANEOUS DESIGN. Commonwealth 
Foods, Inc., d.b.a. Farm Fresh Supermarkets, (U.S. Cl. 101). 
SN 276,062. Pub. 10-12-82. Filed 8-28-80. 

1,222,959. S AND DESIGN. J. E. Sirrine Company, (U.S. Cl. 
100). SN 277,036. Pub. 10-12-82. Filed 9-8-80. 

1,222,960. EVER-GREEN LAWNS. Ever-Green- Lawn 
Service, Inc., (U.S. Cl. 100). SN 278,954. Pub. 10-12-82. Filed 
9-22-80. 

1,222,961. ARCHITECTURAL ACCENTS. Architectural 
Accents, Inc., (U.S. Cl. 101). SN 290,679. Pub. 10-12-82. Filed 
12-22-80. 

1,222,962. CC COMMUNITY COMMONS AND DESIGN. 
Community Commons, Inc., (U.S. Cl. 100). SN 294,108. Pub. 
10-12-82. Filed 1-23-81. 

1,222,963. REYNOLDS ALUMINUM. Metals 
Company, (U.S. Cl. 101). SN 294,291. Pub. 10-12-82. Filed 
1-26-81. 

1,222,964. PL AND DESIGN. Parlay Corporation, (U.S. Cl. 
100). SN 294,310. Pub. 10-12-82. Filed 1-26-81. 

1,222,965. AMERICAN HOMEBREWERS ASSOCIATION. 
American Homebrewers Association, Inc., (U.S. Cl. 100). SN 
296,710. Pub. 10-12-82. Filed 2-11-81. 

1,222,966. ACOSTA & ASSOCIATES, INC. COMPUTER 
CONSULTANTS AND DESIGN. Acosta & Associates, Inc., 
(U.S. Cl. 101). SN 298,442. Pub. 10-12-82. Filed 2-24-81. 
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1,222,967. BRITCHES GREAT OUTDOORS AND DESIGN. 
Canterbury Tales, Inc., (U.S. Cl. 101). SN 298,765. Pub. 
10-12-82. Filed 2-26-81. 

1,222,968. ©, AND DESIGN. Respiratory Therapy Services, 
Inc., (U.S. Cl. 101). SN 301,357. Pub. 10-12-82. Filed 3-16-81. 
1,222,969. POSITIVE HYPNOSIS. Positive Hypnosis, Inc., 

(U.S. Cl. 100). SN 302,153. Pub. 10-12-82. Filed 3-23-81. 

1,222,970. MISCELLANEOUS DESIGN. Data 3 Systems, 
Inc., (U.S. Cl. 101). SN 302,288. Pub. 10-12-82. Filed 3-23-81. 

1,222,971. DATA 3 SYSTEMS, INC. AND DESIGN. Data 3 
Systems, Inc., (U.S. Cl. 101). SN 302,289. Pub. 10-12-82. Filed 
3-23-81. 

1,222,972. Withdrawn. 

1,222,973. VOLITION SYSTEMS. Volition Systems, (U.S. Cls. 
100 and 101). SN 307,269. Pub. 10-12-82. Filed 4-24-81. 

1,222,974. NUTRA PHONE. Hudson Pharmaceutical 


Corporation, (U.S. Cl. 100). SN 308,868. Pub. 10-12-82. Filed 
5-5-81. 


1,222,975. PRUNIER “TOUTE LA MER” AND DESIGN. 
Alan, (U.S. Cl. 100). SN 310,790. Pub. 10-12-82. Filed 5-18-81. 
1,222,976. MISCELLANEOUS DESIGN. Cookies Cook'n, 

Inc., (U.S. Cl. 101). SN 313,812. Pub. 10-12-82. Filed 6-8-81. 

1,222,977. GOLDEN PRESS SHOPPER’S SERVICE. Western 

Company, Inc., (U.S. Cl. 101). SN 315,383. Pub. 
10-12-82. Filed 6-18-81. 

1,222,978. THE STH RIB AND DESIGN. Octopi, Inc., (U.S. 
Cl. 100). SN 316,756. Pub. 10-12-82. Filed 6-26-81. 

1,222,979. YUMMY YOGURT FEASTERY. Yummy Yogurt 
of F Street, Inc., (U.S. Cl. 100). SN 318,015. Pub. 10-12-82. 
Filed 7-7-81. 

1,222,980. W AND DESIGN. Wanda G. Caudill, d.b.a. 
Wanda’s Clay Castle Ceramics, (U.S. Cl. 101). SN 324,764. 
Pub. 10-12-82. Filed 8-24-81. 


1,222,981. S AND DESIGN. Southern Telephone Supply 
Company, (U.S. Cl. 101). SN 324,907. Pub. 10-12-82. Filed 
8-24-81. 


1,222,982. MAREDO. Maredo Gaststatten - GmbH. & Co. 
Betriebs - KG, (U.S. Cl. 100). SN 324,914. Pub. 10-12-82. Filed 
8-24-81. ‘ 

1,222,983. INN OF CHICAGO AND DESIGN. Chicago Inn 
Joint Venture, a.k.a. Inn Of Chicago, (U.S. Cl. 100). SN 
325,828. Pub. 10-12-82. Filed 8-31-81. 

1,222,984. CATFISH KING. David Beard, (U.S. Cl. 100). SN 
332,503. Pub. 10-12-82. Filed 10-15-81. 

1,222,985. CATFISH KING AND DESIGN. David Beard, 
(U.S. Cl. 100). SN 332,506. Pub. 10-12-82. Filed 10-15-81. 

1,222,986. FANTASTIC FRAMEABLES. H. Bret Lowell and 
Holly Ross, d.b.a. Fantastic Frameables, (U.S. Cl. 100). 

SN 332,584. Pub. 10-12-82. Filed 10-15-81. 

1,222,987. GIANT. Campo Appliance Co., Inc., (U.S. Cls. 100 
and 101). SN 337,599. Pub. 10-12-82. Filed 11-18-81. 

1,222,988. LOUIE B’S -RESTAURANT.- & DELICATESSEN 
AND DESIGN. R. H. Macy & Co., Inc., (U.S. Cl. 100). SN 
338,121. Pub. 10-12-82. Filed 11-20-81. 

1,222,989. THE LINEN BARN AND DESIGN. Miller 
Manuf: ing Company, (U.S. Cl. 101). SN 338,810. Pub. 
10-12-82. Filed 11-25-81. 

1,222,990. IL INFOLAB, INC. AND DESIGN. Infolab, Inc., 
(U.S. Cl. 101). SN 339,409. Pub. 10-12-82. Filed 11-30-81. 

1,222,991. RANS AND DESIGN. Security Service Co., (U.S. 
Cl. 100). SN 341,616. Pub. 10-12-82. Filed 12-14-81. 

1,222,992. SITTERS UNLIMITED AND DESIGN. Sitters 
Unlimited, (U.S. Cl. 100). SN 344,466. Pub. 10-12-82. Filed 
14-82. 

1,222,993. MISCELLANEOUS DESIGN. Fountain Square, 
Inc., (U.S. Cl. 101). SN 346,196. Pub. 10-12-82. Filed 1-18-82. 
1,222,994. MR. KEANE TRACER OF MISSING PERSONS. 
Lloyd Shulman, (U.S. Cl. 100). SN 353,087. Pub. 10-12-82. 

Filed 3-5-82. 

1,222,995. NURSEFINDERS AND DESIGN. Personnel 
Finders, Inc., (U.S. Cls. 100 and 101). SN 354,659. Pub. 
10-12-82. Filed 3-15-82. 

1,222,996. MISCELLANEOUS DESIGN. Economics 


Laboratory, Inc., (U.S. Cl. 100). SN 355,678. Pub. 10-12-82. 
Filed 3-22-82. 





JANUARY 4, 1983 U. S. PATENT AND TRADEMARK OFFICE T™ 139 


1,222,997. MISCELLANEOUS DESIGN. National Diamond 
Syndicate, Inc., (U.S. Cl. 101). SN 356,265. Pub. 10-12-82. 
Filed 3-24-82. 

1,222,998. PCC AND DESIGN. Process Combustion 

i (U.S. Cls. 100 and 106). SN 356,462. Pub. 
10-12-82. Filed 3-25-82. 

1,222,999. DIET X. Stanley van Rossum, Yvonne van Rossum, 
(U.S. Cl. 100). SN 356,470. Pub. 10-12-82. Filed 3-25-82. 

1,223,000. SMILERITE ORAL HEALTH CARE AND 
DESIGN. Lawton J. Pierre, D.D.S., (U.S. Cl. 100). SN 
356,798. Pub. 10-12-82. Filed 3-26-82. 

1,223,001. LET THE GOOD TASTE ROLL. Goody's Golden 
Chicken, Inc., (U.S. Cl. 100). SN 357,099. Pub. 10-12-82. Filed 
3-29-82. 

1,223,002. MISCELLANEOUS DESIGN. Fairfax Tree 
Service, Inc., (U.S. Cl. 100). SN 357,613. Pub. 10-12-82. Filed 
4-1-82. 

1,223,003. PJ'S PANCAKE HOUSE. P-.J.’s On Nassau, Inc., 
d.b.a. PJ’s Pancake House, (U.S. Cl. 100). SN 357,804. Pub. 
10-12-82. Filed 4-1-82. 

1,223,004. HOLIDAY WAREHOUSE. Erickson Brothers, 
(U.S. Cl. 101). SN 358,169. Pub. 19-12-82. Filed 4-5-82. 


> * > > * 








PRIOR UNITED STATES CLASSIFICATION 


COLLECTIVE MEMBERSHIP MARKS 


Class 200—Collective Membership 


1,223,005. AMERICAN EX-PRISONERS OF WAR (PLUS 
OTHER NOTATIONS) AND DESIGN. American Ex- 


Prisoners of War, Inc.. SN 336,800. Pub. 10-12-82. Filed 
11-12-81. 


1,223,006. INTERNATIONAL ASSOCIATION OF TRADE 
EXCHANGES AND DESIGN. International Association of 
Trade Exchanges. SN 338,773. Pub. 10-12-82. Filed 11-24-81. 


CERTIFICATION MARKS 


Class A—Goods 


1,223,007. GROWN IN IDAHO AND DESIGN. The State of 
Idaho. SN 353,468. Pub. 10-12-82. Filed 3-8-82. 


oa 3 * * * 
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SUPPLEMENTAL REGISTER 
These registrations are not subject to opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 
rules of practice. 

The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


1,223,008. Performance Systems Corporation, Dallas, Tex. SN 
309,288. Filed P.R. May 8, 1981; Am. S.R. Sep. 2, 1982. 


POSITIVE DISCIPLINE 


No claim is made to the exclusive right to use the word 
“Discipline”, apart from the mark as shown. 


Class 35— Advertising and Business 
For Consultation Services—Namely, Providing Counseling and 
Guidance to Management Concerning the 


Productivity (U.S. Cl. 101). 
First use Nov. 1977; in commerce Nov. 1977. 


Class 41—Education and Entertainment 

For Educational Services—Namely, Conducting Seminars for 
Managerial Personnel for the Improvement of Employee 
Performance (U.S. Cl. 107). 

First use Nov. 1977; in commerce Nov. 1977. 
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SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 

not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 

rules of practice. ~ 
The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 

international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 

OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


Class 3—Cosmetics and Cleaning Preparations Class 9—Electrical and Scientific Apparatus 
1,223,009. 7-11 Sales Inc., d.b.a. The Cosmetic Factory Ltd., New 1,223,011. DCM Corporation, Ann Arbor, Mich. SN 217,702. 
City, N.Y. SN 189,496. Filed P.R. Oct. 16, 1978; Am. S.R. Oct. Filed P.R. May 30, 1979; Am. S.R. Oct. 18, 1982. 
14, 1980. 


For Liquid Hand Soap and Hair Shampoo for Children (U.S. 
Cl. 52). 
First use Oct. 4, 1978; in commerce Oct. 4, 1978. 


For Electric and Electroacoustic Units for Audio Reproduction 
—Namely, Electric Cross-Over Networks, Audio Reproduction 
Loudspeakers and Loudspeaker Cabinets Sold as a Component of 
Loudspeakers (U.S. Cl. 21). 

First use Nov. 17, 1974; in commerce Oct. 1, 1975. 


Class 12—Vehicles 


6—Metal 1,223,012. Gila River Products, Inc., Chandler, Ariz. SN 297,369. 


Filed P.R. Feb. 17, 1981; Am. S.R. Oct. 22, 1982. 
1,223,010. Nielsen Moulding Design Corporation, Townsend, 
Mass. SN 316,471. Filed P.R. Jun. 26, 1981; Am. S.R. Sep. 30, 


1982. POP-IN 


For Window Shades for Automobiles (U.S. Cl. 19). 
First use Feb. 1980; in commerce Feb. 1980. 


SECURITY Class 16—Paper Goods and Printed Matter 


1,223,013. C.C. Publications, Inc., Tigard, Oreg- SN 294,715. 
Filed P.R. Jan. 28, 1981; Am. S.R. Aug. 25, 1982. 


For Picture Hangers Having a Lock Mechanism (U.S. Cls. 13 
and 25). For Books (U.S. Cl. 38). 
First use Mar. 3, 1981; in commerce Mar. 3, 1981. First use Oct. 1, 1979; in commerce Oct. 1, 1979. 
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Class 16 —(Continued). Class 18—Leather Goods 


1,223,014. Educational Computer, Cupertino, Calif. SN 311,239. 1,223,018. Airway Industries, Inc., Ellwood City, Pa. SN 211,445. 
Filed P.R. May 20, 1981; Am. S.R. Aug. 16, 1982. Filed P.R. Apr. 13, 1979; Am. S.R. Oct. 12, 1982. 


Edupational 
omputer 


For Magazine (U.S. Cl. 38). 
First use Dec. 3, 1980; in commerce Jan. 15, 1981. ees] ® —- 








1,223,015. Paperades, Inc., Westerly, R.I. SN 315,952. Filed P.R. ; ; 
Jun. 22, 1981; Am. S.R. Oct. 28, 1982. 1,223,019. Airway Industries, Inc., Ellwood City, Pa. SN 211,465. 
Filed P.R. Apr. 13, 1979; Am. S.R. Oct. 12, 1982. 


min-mats =. 7 


For Paper Placemats (U:S. Cl. 37). 
First use Jun. 5, 1981; in commerce Jun. 5, 1981. 





The matter shown by dotted lines is not a part of the mark and 
no claim is made to this matter. It serves only to show the 
position of the mark on the goods. 

For Luggage (U.S. Cl. 3). 

1,223,016. The Washington Post Company, Washington, D.C. SN First use May 1974; in commerce May 1974. 

316,350. Filed P.R. Jun. 25, 1981; Am. S.R. Aug. 11, 1982. 





: Tm {Vestuater Pos 


1,223,020. Airway Industries, Inc., Ellwood City, Pa. SN 211,466. 
THE FEDERAL Filed P.R. Apr. 13, 1979; Am. S.R. Oct. 12, 1982. 


Owner of U.S. Reg. No. 66,538. = tvs | ie a= = me 
For Newspaper Section (U.S. Cl. 38). ; ™ 
First use Jun. 22, 1981; in commerce Jun. 22, 1981. 





1,223,017. Mortgage Bankers Association of America, 
Washington, D.C. SN 321,290. Filed P.R. Jul. 29, 1981; Am. 


S.R. Oct. 28, 1982. ) | 
- 4 


MORTGAGE BANKING 


The matter shown by dotted lines is not a part of the mark 
For Periodic Magazine Relating to the Use of the Capital no claim is made to this matter. It serves only to show 
Markets for Acquisition and Improvement of Real Property (U.S. _ position of the mark on the goods. 
Cl. 38). For Luggage (U.S. Cl. 3). 
First use Jun. 30, 1981; in commerce Jun. 30, 1981. First use Mar. 1974; in commerce Mar. 1974. 


and 
the 
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Class 18 —(Continued). Class 25—Clothing 


1,223,021. Airway Industries, Inc., Ellwood City, Pa. SN 211,467. 1,223,025. Dee-Jay Corporation, Greenville, S.C. SN 317,700. 
Filed P.R. Apr. 13, 1979; Am. S.R. Oct. 12, 1982. Filed P.R. Jul. 6, 1981; Am. S.R. Sep. 23, 1982. 


VARAT 


For Clothing—Namely, Pants (U.S. Cl. 39). 
First use Nov. 1980; in commerce Dec. 1980. 





For Luggage (U.S. Cl. 3). 
First use May 1978; in commerce May 1978. 





Class 29—Meats and Processed Foods 
Class 19—Non-metallic Building Materials 
1,223,026. Pierce Foods Corporation, Moorefield, W. Va. SN 


1,223,022. Spatz Paint Industries, Inc., St. Louis, Mo. SN 259,963. 301,217. Filed P.R. Mar. 16, 1981; Am. S.R. Aug. 23, 1982. 


Filed P.R. Apr. 28, 1980; Am. S.R. Sep. 24, 1982. 
ELBOW-PATCH 


For a Patching Compound and Leak Sealant (U.S. Cl. 12). 
First use Mar. 7, 1980; in commerce Mar. 7, 1980. 





Beesthiv 


No claim is made to the exclusive right to use the words 
“Chicken Brest-Kiev”, apart from the mark as shown. 


For F; Breaded, Chicken Breast Cutlets (U.S. Cl. 46). 
VAPOR VALVE First use Dec. 1, 1980; in commerce Dec. 1, 1980. 


Class 21—Housewares and Glass 


1,223,023. Dart Industries Inc., d.b.a. The West Bend Company, 
Los Angeles, Calif. SN 252,363. Filed P.R. Mar. 3, 1980; Am. 
S.R. Sep. 23, 1982. 


For Whistle Knobs for Domestic Cookware Sold as a 
Component of Such Cookware (U.S. Cl. 13). ee 
First use Jan. 29, 1980; in commerce Jan. 29, 1980. 





Class 32—Light Beverages 
Class 24—Fabrics , 
1,223,027. Lone Star Brewing Co., Inc., San Antonio, Tex. SN 


1,223,024. Le Jacquard Francais, Inc., Culpepper, Va. SN 250,043. Filed P.R. Feb. 13, 1980; Am. S.R. Aug. 16, 1982. 
304,485. Filed P.R. Apr. 6, 1981; Am. S.R. Jun. 30, 1982. 


LE JACQUARD FRANCAIS TEXAS COOLER 
The French word “Francais” is translated into English as 

“French” . 
For Tablecloths, Napkins, Kitchen Towels and Bath Towels 

(U.S. Cl. 42). For Beer (U.S. Cl. 48). 


First use Jul. 1978; in commerce Jul. 1978. First use Oct. 29, 1979; in commerce Dec. 14, 1979. 
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Class 33— Wines and Spirits Class 39—Transportation and Storage 


1,223,028. Josef Milz Weinkellerei-Weinexport GmbH, 1,223,031. Professional Tours, Inc., Parma, Ohio. SN 291,860. 
Bernkastel-Kues, Fed. Rep. of Germany, assignee of Josef Milz Filed P.R. Jan. 5, 1981; Am. S.R. Sep. 30, 1982. 
Weingrosskellereien GmbH Neumagen, Naumagen-Dhron, 

Fed. Rep. of Germany. SN 275,238. Filed Aug. 22, 1980. 


. VACATION VALUES 


For Arranging Travel Tours for Others (U.S. Cl. 105). 
First use Jan. 1, 1980; in commerce Feb. 6, 1980. 





Class 41—Education and Entertainment 














1,223,032. World Cup Sports, Inc., New City, N.Y. SN 248,488. 
Filed P.R. Feb. 1, 1980; Am. S.R. Aug. 16, 1982. 








| WORLD CUP SOCCER 
CLINICS 


Owner of Fed. Rep. of Germany Reg. No. 962,373, dated Oct. 
23, 1976, expires Oct. 23, 1986. 
Owner of U.S. Reg. No. 718,742. 
For Wines from the Mosel-Saar-Ruwer Region (U.S. Cl. 47). No claim is made to the exclusive right to use the words 
“Soccer Clinics”, apart from the mark as shown. 
For Educational and Entertainment Services—Namely, Soccer 
Clinics and Camps for Players and Coaches (U.S. Cl. 100). 
First use Jan. 1973; in commerce Jan. 1973. 


Class 34—Smokers’ Articles 





1,223,029. Century Tobacco Company, Inc., Saddle Brook, NJ. 
SN 317,396. Filed P.R. Jul. 2, 1981; Am. S.R. Oct. 1, 1982. 


Class 42—Miscellaneous Services 


1,223,033. Dellavalle Laboratory, Inc., Fresno, Calif. SN 294,509. 


VAN SAUN Filed P.R. Jan. 26, 1981; Am. S.R. Jun. 1, 1982. 





DELLAVALLE LABORATORY 


For Cigars and Smoking Tobacco (U.S. Cl. 17). 
| First use May 27, 1981; in commerce May 27, 1981. 


For Consulting Services Rendered to Agri-Businesses and 
Others Concerned with Environmental Quality; Laboratory 
Analysis and Field Testing Services Rendered to Others 
Concerning Soils, Plant Tissues, Waters, nr tan 
Supplements, Manures, Pesticide Residues, Agricultural ucts 
SERVICE MARKS and Seed Testing (U.S. Cl. 100). 
First use 1979; in commerce 1979. 





Class 35—Advertising and Business 


1,223,030. Northeast Expositions, Inc., Chestnut Hill, Mass. SN _!223,034. Tab Books, Inc., Blue Ridge Summit, Pa. SN 295,450. 


286,760. Filed P.R. Nov. 21, 1980; Am. S.R. Oct. 7, 1982. Filed P.R. Feb. 2, 1981; Am. S.R. Aug. 16, 1982. 
7 NATIONAL COMPUTER ELECTRONICS BOOK CLUB 
SHOWS 


No claim is made to the exclusive right to use the words 
“Book Club”, apart from the mark as shown. 

For Mail Order Book Club Service (U.S. Cl. 101). 

First use Jul. 1965; in commerce Jul. 1965. 


For Conducting Trade Shows and Expositions Relating to 
Computers and the Computer Industry (U.S. Cl. 101). 
First use Oct. 20, 1979; in commerce Oct. 20, 1979. 
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1,223,035. Pueblo International, Inc., San Juan, Puerto Rico. SN 
311,439. Filed P.R. May 21, 1981; Am. S.R. May 26, 1982. 





No claim is made to the exclusive right to use the words 
“Food Warehouse”, apart from the mark as shown. 

For Warehouse Supermarket Services (U.S. Cl. 101). 

First use Feb. 1981; in commerce Feb. 1981. 


. : * * > 





TRADEMARK REGISTRATIONS RENEWED 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


156,921. 
159,364. 
159,496. 
159,582. 
160,454. 
161,473. 
161,474. 
164,281. 
164,476. 
164,714. 
164,735. 
165,824. 
397,072. 
397,341. 
397,748. 
397,826. 
398,235. 
398,968. 
399,091. 
399,092. 
399,122. 
399,199. 
399,606. 
400,009. 
400, 154. 
400,543. 
730,388. 
733,350. 
734,136. 
734,242. 
734,785. 


734,786. 
734,840. 


SK AND DESIGN. U.S. Cl. 46. (Int. Cl. 29). Reg. 
7-18-22. 

GUILD AND DESIGN. U.S. Cl. 37. (Int. Cl. 16). 
Reg. 9-26-22. 

PURE GOLD BRAND AND DESIGN. US. Cl. 46. 
(Int. Cl. 30). Reg. 9-26-22. 

WESTERN ELECTRIC AND DESIGN. U.S. Cl. 
13. (Int. Cl. 6). Reg. 9-26-22. 

MOTT’S AND DESIGN. U.S. Cli. 45. (Int. Cl. 32). 
Reg. 10-24-22. 

CHARMEEN AND DESIGN. U.S. Cl. 42. (Int. Cl. 
24). Reg. 11-14-22. 

TRAVERTINE AND DESIGN. U.S. Cl. 42. (Int. Cl. 
24). Reg. 11-14-22. 

JOSAM AND DESIGN. U.S. Cl. 13. (Int. Cl. 6). 
Reg. 2-20-23. 

CARON AND DESIGN. U.S. Cl. 6. (Int. Cl. 3). Reg. 
2-20-23. 

W AND DESIGN. U.S. Cl. 28. (Int. Cl. 14). Reg. 
2-27-23. 

VERITOP AND DESIGN. USS. Cl. 46. (Int. Cl. 31). 
Reg. 2-27-23. 

MESSENGER BOYS AND DESIGN. USS. Cl. 46. 
(Int. Cl. 30). Reg. 3-20-23. 

HILCO AND DESIGN. US. Cl. 31. (int. Cl. 11). 
Reg. 8-18-42. 

EXOGAS AND DESIGN. US. Cl. 34. (Int. Cl. 11). 
Reg. 9-!-42. 

EVERCRETE AND DESIGN. USS. Cl. 12. (Int. Cl. 
19). Reg. 9-22-42. 

AIR CORE AND DESIGN. U.S. Cl. 8. (Int. Cl. 34). 
Reg. 9-22-42. 

STEP-MASTER AND DESIGN. U.S. Cl. 39. (Int. 
Cl. 25). Reg. 10-20-42. 

BURLYDOWN AND DESIGN. U.S. Cl. 42. (Int. Cl. 
24). Reg. 12-8-42. 

INTERNATIONAL FERTILIZERS AND 
DESIGN. U.S. Cl. 10. (Int. Cl. 1). Reg. 12-15-42. 

KODAK AND DESIGN. US. Cl. 26. (Int. Cl. 9). 
Reg. 12-15-42. 

POLAROID AND DESIGN. U.S. Cl. 16. (Int. Cl. 2). 
Reg. 12-15-42. 

PLEE-ZING AND DESIGN. U.S. Cl. 45. (Int. Cl. 
32). Reg. 12-22-42. 

TRAIN-ETTS AND DESIGN. US. Cl. 50. (Int. Cl. 
22). Reg. 1-19-43. 

HARRY AND DAVID AND DESIGN. U.S. Cl. 46. 
(Int. Cl. 31). Reg. 2-9-43. 

JOHNSON’S AND DESIGN. U.S. Cl. 6. (Int. Cl. 3). 
Reg. 2-16-43. 

ARENA BOND AND DESIGN. U:S. Cl. 37. (int. 
Cl. 16). Reg. 3-16-43. 

DOVER AND DESIGN. U.S. Cl. 23. (Int. Cl. 7). 
Reg. 4-24-62. 

THE AIR DOCTOR. U.S. Cl. 21. (Int. Cl. 9). Reg. 
6-26-62. 

EXPAND-O-VEYOR. U.S. Cl. 23. (Int. Cl. 7). Reg. 
7-10-62. 

MURBECK. US. Cl. 42. (Int. Cl. 24). Reg. 7-10-62. 

PALCO-LOC. U.S. Cl. 12. (Int. Cl. 19). Reg. 7-24-62. 

PALCO. U.S. Cl. 12. (Int. Cl. 19). Reg. 7-24-62. 

TENSOR. U.S. Cl. 21. (int. Cls. 9 and 11). Reg. 
7-24-62. 


735,717. 


735,730. 
736,247. 


737,730. 


737,924. 
738,015. 


738,038. 
738,049. 


738,055. 
738,058. 
738,132. 
738,165. 
738,205. 


738,207. 
738,296. 


738,310. 


738,424. 


738,590. 


738,591. 
738,592. 


738,594. 


738,738. 
738,837. 


738,888. 
738,965. 


738,997. 
739,042. 


739,090. 
739,115. 
739,176. 
739,255. 


739,396. 


applications filed on or after that date. For adoption of international classification see notice in the 


SASHAY AND DESIGN. U.S. Cl. 42. (int. Cl. 24). 
Reg. 8-7-62. 


SPEED-CLIP. U.S. Cl. 44. (Int. Cl. 5). Reg. 8-7-62. 


T&G AND DESIGN. U.S. Cl. 12. (int. Cl. 19). Reg. 
8-21-62. 


SOLAR AND DESIGN. U.S. Cl. 12. (Int. Cl. 6). 
Reg. 9-18-62. 


DUO-TANG. U.S. Cl. 37. (Int. Cl. 16). Reg. 9-18-62. 


BENCHMARK AND DESIGN. U.S. Cl. 52. (Int. Cl. 
3). Reg. 9-18-62. 


DURBAN’S. U.S. Cl. 29. (Int. Cl. 21). Reg. 9-18-62. 


SUP’RTUB’R AND DESIGN. USS. Cl. 46. (Int. Cl. 
31). Reg. 9-18-62. 


DURBAN’S. U.S. Cl. 51. (Int. Cl. 3). Reg. 9-18-62. 
DURBAN’S. U.S. Cl. 52. (Int. Cl. 3). Reg. 9-18-62. 
EYESAVER. U.S. Cl. 13. (Int. Cl. 11). Reg. 9-25-62. 
STENDIN. U.S. Cl. 18. (Int. Cl. 5). Reg. 9-25-62. 


FLAG-A-TAG. U.S. Cl. 22. (int. Cl 28). Reg. 
9-25-62. 


HYDROBJET. U.S. Cl. 23. (Int. Cl. 7). Reg. 9-25-62. 


S STEVENS AND DESIGN. U.S. Cl. 43. (int. Cl. 
24). Reg. 9-25-62. 


PARTY CHIPS AND DESIGN. U.S. Cl. 46. (Int. Cl. 
29). Reg. 9-25-62. 


BENSON & HEDGES (PLUS OTHER 
NOTATIONS) AND DESIGN. U.S. Cl. 17. (Int. 
Cl. 34). Reg. 9-25-62. 


CONSTELLATION. U.S. Cl. 26. (Int. Cl. 9). Reg. 
10-2-62. 


EXPRESS. U.S. Cl. 26. (Int. Cl. 9). Reg. 10-2-62. 


COMMANDER AND DESIGN. U.S. Cl. 26. (Int. 
Cl. 9). Reg. 10-2-62. 


WHITE AND DESIGN. U.S. Cl. 26. (int. Cl. 9). 
Reg. 10-2-62. 


AUROS. U.S. Cl. 44. (Int. Cl. 10). Reg. 10-2-62. 


THE WORLD'S FINEST. U.S. Cl. 46. (Int. Cl. 30). 
Reg. 10-2-62. 


LANCER. U.S. Cl. 6. (Int. Cl. 5). Reg. 10-9-62. 


HSH AND DESIGN. U.S. Cls. 21 and 26. (Int. Cl. 9). 
Reg. 10-9-62. 


ULTRA. U.S. Cl. 26. (Int. Cl. 9). Reg. 10-9-62. 


POLACOLOR. U.S. Cl. 38. (int. Cl. 16). Reg. 
10-9-62. 


P&C. US. Cl. 46. (Int. Cl. 3). Reg. 10-9-62. 
SABRITAS. U.S. Cl. 46. (Int. Cl. 30). Reg. 10-9-62. 
SHAMPUFF. U.S. Cl. 52. (Int. Cl. 3). Reg. 10-9-62. 


TURNEX AND DESIGN. U.S. Cl. 13. (Int. Cl. 6). 
Reg. 10-16-62. 


DAILY-DILLY. U.S. Cl. 38. (int. Cl 16). Reg. 
10-16-62. 
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739,727. 
739,830. 
739,831. 


740,102. 
740,213. 


740,328. 
740,546. 
740,626. 


740,751. 
740,852. 
740,873. 
740,937. 
741,066. 
741,258. 
741,708. 


741,835. 
741,916. 


741,950. 


742,378. 
742,654. 
742,666. 


742,734. 


742,831. 
743,023. 


H. H. SCOTT AND DESIGN. U.S. Cl. 26. (Int. Cl. 
9). Reg. 10-23-62. 


SELIG IMPERIAL AND DESIGN. U.S. Cl. 32. 
(int. Cl. 20). Reg. 10-23-62. 


SELIG MONROE AND DESIGN. U.S. Cl. 32. (Int. 
Cl. 20). Reg. 10-23-62. 


AMBU. U.S. Cl. 44. (Int. Cl. 10). Reg. 10-30-62. 


SEA-MANNA AND DESIGN. U.S. Cl. 18. (Int. Cl. 
5). Reg. 11-6-62. 


TRESS-TEX. U.S. Cl. 51. (Int. Cl. 3). Reg. 11-6-62. 
HI-FLOOD. U.S. Cl. 21. (Int. Cl. 11). Reg. 11-13-62. 


MILLION-MAGNET. U.S. Cl. 31. (Int. Cl. 11). Reg. 
11-13-62. 


SPEARHEAD. U.S. Cl. 52. (Int. Cl. 
11-13-62. 


KALNZYME AND DESIGN. U.S. Cl. 18. (Int. Cl. 
5). Reg. 11-20-62. 


POLARIS AND DESIGN. U.S. Cl. 22. (int. Cl. 28). 
Reg. 11-20-62. 


HOG EXTRA. US. Cl. 38. (Int. Cl. 
11-20-62. 


NETALERT AND DESIGN. U.S. Cl. 104. (Int. Cl. 
38). Reg. 11-20-62. 


MISCELLANEOUS DESIGN. U.S. Cl. 26. (Int. Cl. 
9). Reg. 11-27-62. 


M-C-A BANNER TENDER. U.S. Cl. 50. (Int. Cl. 
22). Reg. 12-4-62. 


VET-A-MIX. U.S. Cl. 18. (Int. Cl. 5). Reg. 12-11-62. 


STAY-TRUE. U.S. Cl. 23. (Int. Cls. 8 and 9). Reg. 
12-11-62. 


GOLDBLATT AND DESIGN. U.S. Ci. 26. (int. Cl. 
9). Reg. 12-11-62. 


SUNRISE. U.S. Cl. 32. (Int. Cl. 20). Reg. 12-18-62. 
ARVAL.. U.S. Cl. 23. (Int. Cl. 7). Reg. 12-25-62. 


ESTAT®. U.S. Cl. 24. (Int. Cls. 7 and 11). Reg. 
12-25-62. 


MAZOLA AND DESIGN. U.S. Cl. 46. (Int. Cl. 29). 
Reg. 12-25-62. 


FYROL. U.S. Cl. 6. (Int. Cl. 1). Reg. 1-1-63. 


M MEEHANITE AND DESIGN. U.S. Cl. 38. (Int. 
Cl. 16). Reg. 1-1-63. 


3). Reg. 


16). Reg. 
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743,096. 
743,432. 


743,549. 


743,975. 
744,083. 


744,348. 
744,462. 


744,507. 
744,650. 


744,750. 


744,829. 


744,900. 
745,047. 
745,170. 


745,538. 


745,545. 
745,626. 
745,636. 
745,664. 


746,283. 
746,284. 
746,294. 
746,321. 
746,548. 
746,558. 
746,607. 


746,702. 
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MINIMIZE. U.S. Cl. 46. (Int. Cl. 5). Reg. 1-1-63. 

RECLINA-ROCKER. U.S. Cl. 32. (Int. Cl. 20). Reg. 
1-8-63. 

M MENNEN QUALITY AND DESIGN. U.S. Cl. 
51. (int. Cl. 3). Reg. 1-8-63. 

WIZARD. U.S. Cl. 6. (Int. Cl. 5). Reg. 1-22-63. 

MISCELLANEOUS DESIGN. U.S. Cl. 37. (Int. Cl. 
16). Reg. 1-22-63. 

AMETEK. U.S. Cl. 21. (Int. Cl. 7). Reg. 1-29-63. 

C AND DESIGN. USS. Cl. 28. (int. Cl. 14). Reg. 
1-29-63. 

AMETEK. U.S. Cl. 34. (Int. Cl. 11). Reg. 1-29-63. 

JOHN ROLFE AND DESIGN. U.S. Cl. 17. (Int. Cl. 
34). Reg. 2-5-63. 

AMETEK AND DESIGN. U.S. Cl. 23. (Int. Cl. 7). 
Reg. 2-5-63. 

AMETEK AND DESIGN. U.S. Cl. 34. (Int. Cl. 11). 
Reg. 2-5-63. 

PERFEX. U.S. Cl. 44. (Int. Cl. 5). Reg. 2-5-63. 

BAR-RAY. U.S. Cl. 12. (Int. Cl. 6). Reg. 2-12-63. 

MISCELLANEOUS DESIGN. U.S. Cl. 44. (Int. Cl. 
10). Reg. 2-12-63. 

GRAND MANNER. USS. Cl. 42. (Int. Cl. 24). Reg. 
2-19-63. 

BAR-RAY. U.S. Cl. 44. (Int. Cl. 10). Reg. 2-19-63. 

EPOWELD. U.S. Cl. 5. (Int. Cl. 1). Reg. 2-26-63. 

MONOKLOR. U.S. Cl. 6. (Int. Cl. 5). Reg. 2-26-63. 

ACCENT. U.S. Cl. 13. (Int. Cl. 21). Reg. 2-26-63. 


CHERRY NUGGET. USS. Cl. 46. (Int. Cl. 30). Reg. 
3-5-63. 


SLIM JIM. U.S. Cl. 46. (Int. Cl. 29). Reg. 3-5-63. 


BENCH & FIELD DOG FOOD (PLUS OTHER 
NOTATIONS) AND DESIGN. U.S. Cl. 46. (Int. 
Cl. 31). Reg. 3-5-63. 


BURK’S AND DESIGN. U.S. Cl. 46. (Int. Cl. 29). 
Reg. 3-5-63. 

PAPER BOY. U.S. Cl. 23. (Int. Cl. 7). Reg. 3-12-63. 

FSP. U.S. Cl. 24. (Int. Cl. 7). Reg. 3-12-63. 


MICRONAIRE. U.S. Cl. 31. (int. Cl. 
3-12-63. 


11). Reg. 


WEMBLEY AND DESIGN. U.S. Cl. 39. (Int. Cl. 
25). Reg. 2-12-63. 














TRADEMARK REGISTRATIONS CANCELED 


The designation “U.S. Cl.” appearing in this section refers to the 


international class which applies to applications filed on or after that date. 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


1,042,597. 
1,043,648. 
1,045,687. 
1,045,697. 
1,045,701. 
1,045,702. 
1,045,706. 
1,045,708. 
1,045,711. 
1,045,714. 
1,045,715. 


1,045,716. 
1,045,717. 
1,045,718. 


1,045,719. 
1,045,720. 
1,045,726. 
1,045,727. 
1,045,728. 
1,045,736. 
1,045,747. 
1,045,753. 
1,045,759. 


1,045,762. 
1,045,763. 


1,045,770. 
1,045,775. 
1,045,779. 
1,045,780. 
1,045,783. 
1,045,784. 
1,045,786. 


1,045,787. 


1,045,788. 
1,045,790. 
1,045,791. 
1,045,797. 
1,045,798. 
1,045,799. 


1,045,800. 


1,045,804. 
1,045,808. 


Section 8 


LIQUID DIAMONDS. (Int. Cl. 2). Reg. 7-6-76. 
DO-IT. (Int. Cl. 28). Reg. 7-13-76. 

OXY-BRITE. (Int. Cl. 1). Reg. 8-10-76. 

SYNTILE. (Int. Cl. 2). Reg. 8-10-76. 

JUDITH. (Int. Cl. 3). Reg. 8-10-76. 

RH AND DESIGN. (Int. Cl. 3). Reg. 8-10-76. 
NO-ZONE. (Int. Cl. 3). Reg. 8-10-76. 

GEL-SET. (Int. Cl. 3). Reg. 8-10-76. 

CANDOR. (Int. Cl. 3). Reg. 8-10-76. 

OLD SPICE SOOTHER. (Int. Cl. 3). Reg. 8-10-76. 


LANDMARK AND DESIGN. (Int. Cls. 3 and 5). 
Reg. 8-10-76. 


LANDMARK. (Int. Cls. 3 and 5). Reg. 8-10-76. 
CLEMENTINE. (Int. Cl. 3). Reg. 8-10-76. 


PASSION FRUIT AND DESIGN. (Int. Cl. 3). Reg. 
8-10-76. 


GOOD DAY SUNSHINE. (Int. Cl. 3). Reg. 8-10-76. 
S-L-K. (Int. Cl. 3). Reg. 8-10-76. 
SPRAY-A-WRENCH. (Int. Cl. 4). Reg. 8-10-76. 
BUG-MUG. (Int. Cl. 4). Reg. 8-10-76. 

FRESCON. (Int. Cl. 4). Reg. 8-10-76. 

ALL CLEAR. (Int. Cl. 5). Reg. 8-10-76. 

K-TRIX. (Int. Cl. 5). Reg. 8-10-76. 
THERMOTRATE. (Int. Cl. 5). Reg. 8-10-76. 


IPCO INC. AND DESIGN. (Int. Cis. 6, 8, 21 and 
28). Reg. 8-10-76. 


WORKWALL AND DESIGN. (Int. Cl. 6). 
8-10-76. 


MISCELLANEOUS DESIGN. (Int. Cl. 6). 
8-10-76. 


PUSH-QUICK. (Int. Cl. 6). Reg. 8-10-76. 
PRESTECH. (Int. Cl. 7). Reg. 8-10-76. 
WOODCAT. (Int. Cl. 7). Reg. 8-10-76. 
TILLY. (Int. Cl. 7). Reg. 8-10-76. 
TRINCHERA. (Int. Cl. 7). Reg. 8-10-76. 
BASS CRUISER. (Int. Cl. 7). Reg. 8-10-76. 


MISCELLANEOUS DESIGN. (Int. Cl. 7). 
8-10-76. 


Reg. 
DINA-BOOM AND DESIGN. (int. Cl. 7). Reg. 
8-10-76. 


D AND DESIGN. (Int. Cis. 7 and 16). Reg. 8-10-76. 
SPOT-ZLAMMER. (Int. Cl. 7). Reg. 8-10-76. 
HOT-VAC. (Int. Cl. 7). Reg. 8-10-76. 

COLUMBIA. (Int. Cl. 7). Reg. 8-10-76. 
DYNASCALER. (Int. Cl. 7). Reg. 8-10-76. 


MISCELLANEOUS DESIGN. (Int. Cl. 7). Reg. 
8-10-76. 


EXCALIBUR FLOUR MILLS AND DESIGN. (Int. 
Cl. 7). Reg. 8-10-76. 


COLUMBIA. (Int. Cl. 8). Reg. 8-10-76. 


SOUND PROJECT AND DESIGN. (Int. Cl. 9). 
Reg. 8-10-76. 


Reg. 


Reg. 


1,045,810. 
1,045,811. 
1,045,814. 
1,045,815. 
1,045,816. 
1,045,817. 
1,045,820. 
1,045,823. 
1,045,827. 


1,045,828. 


1,045,831. 
1,045,832. 


1,045,834. 


1,045,839. 
1,045,841. 


1,045,845. 


1,045,847. 
1,045,851. 


1,045,853. 
1,045,854. 


1,045,855. 
1,045,856. 
1,045,863. 
1,045,866. 


1,045,868. 


1,045,869. 
1,045,870. 


1,045,871. 


1,045,873. 


1,045,874. 


1,045,875. 


1,045,879. 
1,045,880. 
1,045,882. 
1,045,886. 
1,045,892. 
1,045,893. 
1,045,894. 
1,045,895. 


-S. class in effect prior to Sep. 1, 1973 rather than the 
For adoption of international classification see notice in the 


MORLEY AND DESIGN. (Int. Cl. 9). Reg. 8-10-76. 
MASTRO. (Int. Cls. 9 and 27). Reg. 8-10-76. 
APPLE MATCH. (Int. Cl. 9). Reg. 8-10-76. 

CHIP STIK. (Int. Cl. 9). Reg. 8-10-76. 
AQUA-KLEANER. (Int. Cl. 9). Reg. 8-10-76. 
AQUA-KLEAN. (Int. Cl. 9). Reg. 8-10-76. 

PLESA. (Int. Cl. 9). Reg. 8-10-76. 

KILO-MISER. (Int. Cl. 9). Reg. 8-10-76. 


SPORTSWAYS WATERLUNG DIVER AND 
DESIGN. (Int. Cis. 9 and 28). Reg. 8-10-76. 


MISCELLANEOUS DESIGN. (int. Cl. 9). Reg. 
8-10-76. 


TETRIA-STAT. (Int. Cl. 9). Reg. 8-10-76. 


TORQALERT AND DESIGN. (Int. Cl. 9). Reg. 
8-10-76. 


HEAD. (Int. Cl. 9). Reg. 8-10-76. 
OTRA AND DESIGN. (Int. Cl. 9). Reg. 8-10-76. 


REVOLUTIONS THAT COUNT. (Int. Cl. 9). Reg. 
8-10-76. 


DURA DAPTER AND DESIGN. (Int. Cl. 10). Reg. 
8-10-76. 


APPLI-MATIC. (Int. Cl. 10). Reg. 8-10-76. 


MISCELLANEOUS DESIGN. (int. Cl. 11). Reg. 
8-10-76. 


BI-OSCAR. (Int. Cl. 11). Reg. 8-10-76. 


Z BEAM CIBIE AND DESIGN. (Int. Cl. 11). Reg. 
8-10-76. 


TWS AND DESIGN. (Int. Cl. 11). Reg. 8-10-76. 
HALLMARK. (Int. Cl. 11). Reg. 8-10-76. 
HEXANE. (Int. Cl. 12). Reg. 8-10-76. 


OZARK CRACKERS AND DESIGN. (Int. Cl. 13). 
Reg. 8-10-76. 


DIAMOND BAR AND DESIGN. (Int. Cl. 14). Reg. 
8-10-76. 


LIVING RING. (Int. Cl. 14). Reg. 8-10-76. 
LOC-EZ. (Int. Cl. 14). Reg. 8-10-76. 


PAGANINI AND DESIGN. (int. Cl 15). Reg. 
8-10-76. 


ACTS. (int. Cl. 15). Reg. 8-10-76. 


MISCELLANEOUS DESIGN. (int. Cl. 16). Reg. 
8-10-76. 


LIBERTYVILLE SADDLE SENTINEL. (int. C.. 
16). Reg. 8-10-76. 


DRUG RADAR. (Int. Cl. 16). Reg. 8-10-76. 

BEND OF THE RIVER. (Int. Cl. 16). Reg. 8-10-76. 
A-BAC. (Int. Cl. 16). Reg. 8-10-76. 

FREE ENTERPRISE. (Int. Cl. 16). Reg. 8-10-76. 
LIQUID TYPE-WHITE. (Int. Cl. 16). Reg. 8-10-76. 
STEBRO AND DESIGN. (Int. Cl. 16). Reg. 8-10-76. 
CONCEPT. (Int. Cl. 16). Reg. 8-10-76. 

CREW PAK. (Int. Cl. 16). Reg. 8-10-76. 
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1,045,898. 


1,045,899. 
1,045,901. 
1,045,904. 


1,045,906. 
1,045,907. 


1,045,908. 


1,045,909. 
1,045,913. 
1,045,916. 
1,045,918. 
1,045,919. 


1,045,925. 
1,045,926. 


1,045,927. 
1,045,934. 


1,045,935. 


1,045,938. 
1,045,939. 
1,045,943. 
1,045,944. 
1,045,946. 
1,045,947. 
1,045,949. 
1,045,950. 


1,045,951. 
1,045,952. 


1,045,953. 
1,045,956. 


1,045,957. 
1,045,958. 


1,045,959. 
1,045,960. 
1,045,962. 
1,045,964. 
1,045,967. 


1,045,970. 
1,045,973. 


1,045,975. 
1,045,976. 


1,045,977. 
1,045,978. 


1,045,979. 
1,045,981. 
1,045,986. 
1,045,989. 


RESEARCH INSTITUTE |§WASHINGTON 
REGULATORY ALERT AND DESIGN. (int. 
Cl. 16). Reg. 8-10-76. 


MISCELLANEOUS DESIGN. (int. Cl. 16). Reg. 
8-10-76. 


MISCELLANEOUS DESIGN. (Int. Cl. 16). Reg. 
8-10-76. 


POLYPHONY AND DESIGN. (Int. Cl. 16). Reg. 
8-10-76. 


FACE PETALS. (Int. Cl. 16). Reg. 8-10-76. 


MISCELLANEOUS DESIGN. (Int. Cl. 16). Reg. 
8-10-76. 


MISCELLANEOUS DESIGN. (Int. Cl. 16). Reg. 
8-10-76. 


FAB-STIK. (Int. Cl. 16). Reg. 8-10-76. 

CHECK AND DESIGN. (Int. Cl. 17). Reg. 8-10-76. 
GROUNDSKEEPER. (Int. Cl. 17). Reg. 8-10-76. 
ARCTIC FOAM. (Int. Cl. 17). Reg. 8-10-76. 


LYNN ACRYL AND DESIGN. (Int. Cl. 17). Reg. 
8-10-76. 


OFF THE SHELF AND DESIGN. (int. Cl. 16). 
Reg. 8-10-76. 


LINAKAST AND DESIGN. (Int. Cl. 17). Reg. 
8-10-76. 


LINAKAST. (Int. Cl. 17). Reg. 8-10-76. 


RED RANGER AND DESIGN. (Int. Cl. 18). Reg. 
8-10-76. 


ZYRIAN THE LAST WORD IN STONE AND 
DESIGN. (Int. Cl. 19). Reg. 8-10-76. 


SKYBABY. (Int. Cls. 20 and 28). Reg. 8-10-76. 
NEETCO. (Int. Cl. 20). Reg. 8-10-76. 

PREMISE. (Int. Cl. 20). Reg. 8-10-76. 
PLASTI-PAL. (Int. Cl. 20). Reg. 8-10-76. 
SLIMSTAK. (Int. Cl. 20). Reg. 8-10-76. 
DEC-O-ROD. (Int. Cl. 20). Reg. 8-10-76. 

YE OLDE TIN SHOPPE. (Int. Cl. 21). Reg. 8-10-76. 


THE CRYSTAL SHOPPE. (Int. Cl. 21). Reg. 
8-10-76. 


WOOD STOVE COLLECTION. (Int. Cl. 21). Reg. 
8-10-76. 


INTEROPTIC AND DESIGN. (Int. Cl. 21). Reg. 
8-10-76. 


CELLUBAN. (Int. Cl. 21). Reg. 8-10-76. 


SAN JOAQUIN COTTON OIL. (Int. Cl. 22). Reg. 
8-10-76. 


QUATEL. (Int. Cl. 22). Reg. 8-10-76. 


MISCELLANEOUS DESIGN. (Int. Cl. 22). Reg. 
8-10-76. 


FRACKER. (Int. Cl. 22). Reg. 8-10-76. 
LIFT-GRIP. (Int. Cl. 22). Reg. 8-10-76. 

LES CARIATIDES. (Int. Cl. 23). Reg. 8-10-76. 
SEXYFIL. (Int. Cl. 23). Reg. 8-10-76. 


MISCELLANEOUS DESIGN. (Int. Cl. 24). Reg. 
8-10-76. 


DANGARD. (Int. Cl. 24). Reg. 8-10-76. 


MISCELLANEOUS DESIGN. (Int. Cl. 25). Reg. 
8-10-76. 


T AND DESIGN. (Int. Cl. 25). Reg. 8-10-76. 


SAFE T SHIN AND DESIGN. (int. Cl. 25). Reg. 
8-10-76. 


SAFE T RIB AND DESIGN. (int. Cl. 25). Reg. 
8-10-76. 


SAFE T TARGET AND DESIGN. (int. Cl. 25). 
Reg. 8-10-76. 


STRONG SPUN. (Int. Cl. 25). Reg. 8-10-76. 
MANOUCHE. (Int. Cl. 25). Reg. 8-10-76. 
COLOSSEUM. (Int. Cl. 25). Reg. 8-10-76. 


MISCELLANEOUS DESIGN. (Int. Cl. 25). Reg. 
8-10-76. 
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1,045,990. 
1,045,991. 
1,045,996. 
1,045,997. 
1,045,998. 
1,046,000. 
1,046,002. 


1,046,005. 
1,046,010. 
1,046,012. 


1,046,015. 
1,046,018. 
1,046,019. 
1,046,021. 
1,046,022. 
1,046,023. 


1,046,024. 
1,046,025. 
1,046,029. 
1,046,030. 
1,046,031. 
1,046,033. 


1,046,034. 


1,046,035. 
1,046,037. 
1,046,040. 
1,046,046. 
1,046,047. 
1,046,048. 
1,046,049. 
1,046,050. 
1,046,051. 
1,046,053. 
1,046,054. 
1,046,055. 
1,046,056. 
1,046,058. 


1,046,059. 


1,046,061. 


1,046,063. 


1,046,064. 
1,046,065. 
1,046,066. 


1,046,070. 
1,046,071. 
1,046,072. 


1,046,077. 
1,046,084. 
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TENNIS-TIME. (Int. Cl. 25). Reg. 8-10-76. 
STUART REED. (Int. Cl. 25). Reg. 8-10-76. 
BOBBY DAZZLER. (Int. Cl. 25). Reg. 8-10-76. 
PROMERICA. (Int. Cl. 25). Reg. 8-10-76. 
TOUGHBRED. (Int. Cl. 25). Reg. 8-10-76. 
JOLLITOP. (Int. Cl. 25). Reg. 8-10-76. 


LORENZI AND DESIGN. (Int. Cl. 25). Reg. 
8-10-76. 


RAVE REVIEWS. (Int. Cl. 25). Reg. 8-10-76. 
POPPA MAX. (Int. Cl. 25). Reg. 8-10-76. 


CARGO BY ALAN ZAITZ AND DESIGN. (int. 
Cl. 25). Reg. 8-10-76. 


SOLE CONCERN. (Int. Cl. 25). Reg. 8-10-76. 
SKI POINTS. (Int. Cl. 26). Reg. 8-10-76. 

TOUCH N’ GO. (Int. Cl. 26). Reg. 8-10-76. 
WALL MAGIC. (Int. Cl. 27). Reg. 8-10-76. 
ROYA AND DESIGN. (Int. Cl. 27). Reg. 8-10-76. 


APOLLO INTERNATIONAL. (Int. Cls. 27 and 42). 
Reg. 8-10-76. 


IMAGINATT. (Int. Cl. 27). Reg. 8-10-76. 
ZEFGUARD. (Int. Cl. 27). Reg. 8-10-76. 

ROCK "N ROLL STAR. (Int. Cl. 28). Reg. 8-10-76. 
LIGHTNING CYCLE. (Int. Cl. 28). Reg. 8-10-76. 
CHILLS ’N THRILLS. (Int. Cl. 28). Reg. 8-10-76. 


SPIN-A-GLIDE AND DESIGN. (Int. Cl. 28). Reg. 
8-10-76. 


SIXTH FLEET. (Int. Cl. 28). Reg. 8-10-76. 
HOOPLA. (Int. Cl. 28). Reg. 8-10-76. 

FREE SPIRIT. (Int. Cl. 28). Reg. 8-10-76. 
SKIP-X. (Int. Cl. 28). Reg. 8-10-76. 
TELESPIN. (Int. Cl. 28). Reg. 8-10-76. 
ALIEN WORLD. (Int. Cl. 28). Reg. 8-10-76. 
BOSS HOSS. (Int. Cl. 28). Reg. 8-10-76. 
BLACK WIDOW. (Int. Cl. 28). Reg. 8-10-76. 
BLITZ-RIG. (Int. Cl. 28). Reg. 8-10-76. 
STEP-TEX. (Int. Cl. 28). Reg. 8-10-76. 
WISHING WELL PARK. (Int. Cl. 28). Reg. 8-10-76. 
THE VANTOM. (Int. Cl. 28). Reg. 8-10-76. 
SHARK PATROL. (Int. Cl. 28). Reg. 8-10-76. 
WANNABEES. (Int. Cl. 28). Reg. 8-10-76. 


GREEKTOWN AND DESIGN. (Int. Cls. 29 and 30). 
Reg. 8-10-76. 


THE PROTEIN RECOVERY PEOPLE. (int. Cl. 
29). Reg. 8-10-76. 


TENDERLAND AND DESIGN. (Int. Cl. 29). Reg. 
8-10-76. 


REGIMEN AND DESIGN. (Int. Cl. 29). Reg. 
8-10-76. 


GRANDMONT. (Int. Cl. 29). Reg. 8-10-76. 
PIGGY BANK. (Int. Cl. 29). Reg. 8-10-76. 


PIGGY BANK AND DESIGN. (Int. Cl. 29). Reg. 
8-10-76. 


WEEKENDER. (Int. Cl. 29). Reg. 8-10-76. 
CHIPMATES. (Int. Cl. 29). Reg. 8-10-76. 


MORNING GRIDDLERS. (Int. Cl. 29). Reg. 
8-10-76. 


PIZZA GARDEN. (Int. Cl. 30). Reg. 8-10-76. 
ONLY. (Int. Cl. 31). Reg. 8-10-76. 
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1,046,086. 
1,046,087. 
1,046,089. 
1,046,090. 
1,046,096. 


1,046, 100. 
1,046,102. 


1,046, 106. 


1,046,115. 
1,046,119. 


1,046,122. 
1,046,123. 
1,046,127. 
1,046, 128. 
1,046,129. 


1,046,131. 
1,046, 136. 


1,046,137. 
1,046,138. 


1,046,139. 


1,046,140. 


GARDEN BOY. (Int. Cl. 31). Reg. 8-10-76. 

OVO. (Int. Cl. 31). Reg. 8-10-76. 

FRIPON. (Int. Cl. 31). Reg. 8-10-76. 

TRUE GRIT. (Int. Cl. 31). Reg. 8-10-76. 

MISCELLANEOUS DESIGN. (int. Cl. 33). Reg. 
8-10-76. 

SIMPATICO. (Int. Cl. 33). Reg. 8-10-76. 

BIC SLICKER FLICKER AND DESIGN. (Int. Cl. 
34). Reg. 8-10-76. 

INTERNATIONAL EXECUTIVES INTEX AND 
DESIGN. (Int. Cls. 35 and 36). Reg. 8-10-76. 

SYSTEMSTAFF. (Int. Cl. 35). Reg. 8-10-76. 

WE THOUGHT YOU'D LIKE TO KNOW. (Int. Cl. 
36). Reg. 8-10-76. 

COAST FEDERAL SAVINGS AND DESIGN. 
(Int. Cl. 36). Reg. 8-10-76. 

UNSCRAMBLED STATEMENT. (Int. Cl. 36). Reg. 
8-10-76. 

NORTHERN TELECOM. (Int. Cls. 37 and 41). Reg. 
8-10-76. 

NT AND DESIGN. (Int. Cls. 37 and 41). Reg. 
8-10-76. 

NORTHERN TELECOM AND DESIGN. (int. Cls. 
37 and 41). Reg. 8-10-76. 

INSTA-TUNE. (Int. Cl. 37). Reg. 8-10-76. 

INNERCITY ROMANCE AND DESIGN. (int. Cl. 
41). Reg. 8-10-76. _ 

AXE AND DESIGN. (Int. Cl. 41). Reg. 8-10-76. 

NATIONAL CHALLENGE. (int. Cl. 41). 
8-10-76. 

FREE SPIRIT. (Int. Cl. 41). Reg. 8-10-76. 

KEEP FIT/KEEP BANGING. (int. Cl. 41). Reg. 
8-10-76. 


Reg. 
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1,046,142. 


1,046,145. 
1,046,149. 


1,046,150. 
1,046, 152. 
1,046,155. 
1,046,157. 


1,046,158. 
1,046, 166. 
1,046,167. 
1,046,172. 


1,046,173. 


1,046,178. 


1,046,179. 
1,046,184. 


1,046,185. 
1,046,190. 
1,046,192. 


1,046,195. 


1,049,342. 
1,049,369. 
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EVERLOV’ IN AND DESIGN. (Int. Cl. 42). Reg. 
8-10-76. 

4C. (Int. Cl. 42). Reg. 8-10-76. 

THE TODAY PTA. AND DESIGN. (Int. Cl. 42). 
Reg. 8-10-76. 

ANCORP AND DESIGN. (Int. Cl. 42). Reg. 8-10-76. 

ALPINE OUTFITTERS. (Int. Cl. 42). Reg. 8-10-76. 

PETRONAS. (Int. Cl. 42). Reg. 8-10-76. 

C’MON, DO SOMETHING NICE FOR YOU 
TODAY. (Int. Cl. 42). Reg. 8-10-76. 

MED DATA. (Int. Cl. 42). Reg. 8-10-76. 

THYRI-POWER. (U.S. Cl. 21). Reg. 8-10-76. 

GTO AND DESIGN. (U.S. Cl. 36). Reg. 8-10-76. 

MISCELLANEOUS DESIGN. (U.S. Cl. 100). Reg. 
8-10-76. 
UNITED STATES PROFESSIONAL TENNIS 
ASSOCIATION. (U.S. Cl. 200). Reg. 8-10-76. 
CUTS LIKE A SHEAR, HANDLES LIKE A 
SCISSOR. (Int. Cl. 8). Reg. 8-10-76. 

WINE TEMP. (Int. Cl. 9). Reg. 8-10-76. 

YOUR PERSONAL BANKING NEWSLETTER. 
(Int. Cl. 16). Reg. 8-10-76. 

MAPLE MAID. (Int. Cl. 21). Reg. 8-10-76. 

VINTNER SELECTION. (Int. Cl. 33). Reg. 8-10-76. 

THE NEWS 10 KGTV SAN DIEGO AND 
DESIGN. (Int. Cl. 38). Reg. 8-10-76. 

THE CHINESE OVERSEAS CHRISTIAN 
MISSION. (Int. Cl. 42). Reg. 8-10-76. 

ENTAL. (Int. Cl. 5,only). Reg. 10-5-76. 


THE SWINGIN’ A’S AND DESIGN. (int. Cis. 18 
and 24,only). Reg. 10-5-76. 








REGISTRATIONS PUBLISHED UNDER SEC. 
12(c) 


The following marks registered under the act of 1905, or the act of 1881, are published under the provisions of section 12(c) of 
the Trademark Act of 1946. These registrations are not subject to opposition but are subject to cancellation under section 14 of the act 
of 1946. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Class 6—Chemicals and Chemical Compositions Class 14—Metals and Metal Castings and Forgings 
285,779. Aug. 4, 1931. Aluminum Company of America, 231,389. Aug. 16, 1927. Aluminum Company of America, 
Pittsburgh, Pa. Pub. by registrant. Pittsburgh, Pa. Pub. by registrant. 


a ———- 


284,996. Jul. 14, 1931. Aluminum Company of America, 
Pittsburgh, Pa. Pub. by registrant. 


Class 12—Construction Materials 
288,976. Nov. 10, 1931. Aluminum Company of America, 
Pittsburgh, Pa. Pub. by registrant. 


For Aluminum Sand Mold and Permanent Mold Castings, 


7 Aluminum Billets and Ingots, Aluminum Forgings and Extruded 
Shapes, Aluminum Foil and Sheet, Aluminum Solder, and 

} } Granulated Aluminum. (Int. Cl. 6). 
s 284,998. Jul. 14, 1931. Aluminum Company of America, 


Pittsburgh, Pa. Pub. by registrant. 


For Aluminum Shingles, Corrugated Roofing, Down Spouts, | . 
and Gutters and Flashings. (Int. Cl. 6). O A 


For Blank Lithograph Plates. (Int. Cl. 7). 





For Welding Flux. (Int. Cl. 1). 














Class 13—Hardware and Plumbing and Steamfitting 
Supplies 


286,617. Sep. 1, 1931. Aluminum Company of America, - P ‘ 
Pittsburgh, Pa. Pub. by registrant. joe Electrical Apparatus, Machines, and 


285,250. Jul. 21, 1931. Aluminum Company of America, 


Pittsburgh, Pa. Pub. by registrant. 


ALCOA AICOA 


For Metal Cable Clamps, Devices for Preventing Vibration of ; 
Electric Cables, Non-Ferrous Tubing, Rivets, and Nails. (Int. Cl. For Aluminum Cable, Steel-Reinforced Aluminum Cable, and 
6). Condenser Blades, All for Electrical Use. (Int. Cl. 9). 
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Class 23—-Cutlery, Machinery, and Tools, and Parts 


Thereof 


396,798. Aug. 4, 1942. Milton Bradley Company, Springfield, 
Mass. Pub. by registrant. 


BRADLEY 


For Paper and Card Cutters and Trimmers. (Int. Cl. 8). 





Class 29—Brooms, Brushes, and Dusters 
158,689. Sep. 12, 1922. Max Grumbacher, New York, N.Y. 
Pub. by M. Grumbacher, Inc., New York, N.Y. 


DIXIE 


For Artists’ Brushes. (Int. Cl. 16). 





158,690. Sep. 12, 1922. Max Grumbacher, New York, N.Y. 
Pub. by M. Grumbacher, Inc., New York, N.Y. 


YANKEE 


For Artists’ Brushes. (Int. Cl. 16). 





159,363. Sep. 26, 1922. Max Grumbacher, New York, N.Y. 
Pub. by M. Grumbacher, Inc., New York, N.Y. 


MUSSINI 


For Artists’ Brushes. (Int. Cl. 16). 





Class 34—Heating, Lighting, and Ventilating 


Apparatus 
325,232. Jun. 18, 1935. Aluminum Company of America, 


Pittsburgh, Pa. Pub. by registrant. 


For Aluminum Reflectors. (Int. Cl. 11). 


U. S. PATENT AND TRADEMARK OFFICE 
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Class 38—Prints and Publications 
396,026. Jun. 23, 1942. United Press Associations, New York, 
N.Y. Pub. by United Press International, Inc., New York, N-Y. 


U N I P R E Ss 


¢2) 


For Publication Devoted to News Events and News Reporting, 
Appearing from Time to Time. (Int. Cl. 16). 





Class 46—Foods and Ingredients of Foods 

40,705. Jun. 30, 1903. Loders & Nucoline, Limited, Silvertown, 
near London, England. Pub. by CPC International Inc., 
Englewood Cliffs, N_J. 


NUCOLINE 


For Fats and Mixtures Thereof Used as Food or as Ingredients 
in Food. (Int. Cl. 29). 





Class 47—Wines 

322,371. Mar. 5, 1935. Pedro Domecq y Cia, Jerez de la 
Frontera (Cadiz), Spain. Pub. by Pedro Domecg, S.A., Cadiz, 
Spain. 





For Wines. (Int. Cl. 33). 





328,088. Sep. 17, 1935. Pedro Domecq y Cia, Jerez de la 
Frontera (Cadiz), Spain. Pub. by Pedro Domecg, S.A., Cadiz, 
Spain. 


Lalna 


For Wines. (Int. Cl. 33). 
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Class 50—Merchandise Not Otherwise Classified 
245,388. Aug. 14, 1928. Aluminum Company of America, 
Pittsburgh, Pa. Pub. by registrant. 


RO 


For Caps and Closure Seals for Bottles and Other Containers. 
(Int. Cl. 6). 





313,363. May 29, 1934. Aluminum Seal Company, Arnold, Pa. 
Pub. by Aluminum Company of America, Pittsburgh, Pa. 


GOLDY 


For Caps and Closure Seals for Bottles, Receptacles, and Other 
Containers. (Int. Cl. 6). 


316,659. Aug. 28, 1934. Aluminum Seal Company, Arnold, Pa. 
Pub. by Aluminum Company of America, Pittsburgh, Pa. 


RO verRSEAL 


For Caps and Closure Seals for Bottles, Receptacles, and Other 
Containers. (Int. Cl. 6). 


* * * * * 
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INDEX OF REGISTRANTS 
January 4, 1983 
(Registered; Renewed; Canceled; Amended, Corrected, etc.; New Certificates; 12c Publications.) 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Abbott Laboratories, Lever Brothers Company, North Chicago, 
Ill. 738,165, ren. 1-4-83. U.S. Cl. 18. (Int. Cl. 5). 


Accra Lab Inc., Bridgeport, N.J. 1,222,245, pub. 10-12-82. Int. Cl. 
1. 


Acosta & Associates, Inc., Atlanta, Ga. 1,222,966, pub. 10-12-82. 
Int. Cl. 42. 

ADE, Inc., Chicago, Ill. : 

1,222,589, pub. 10-12-82. Int. Cl. 17. 
1,222,590, pub. 10-12-82. Int. Cl. 17. 

Admiral Foods Inc., ak.a. Chantecler Char-B.Q. Chicken, 
Etobicoke, Ontario, Canada. 1,222,757, pub. 10-12-82. Multiple 
Class, Int. Cls. 29, 30 and 42. 

Adolfo, Inc., New York, N.Y. 1,222,658, pub. 10-12-82. Int. Cl. 
25. 

Advanced Systems Concepts, Inc., Altadena, Calif. 1,222,438, 
pub. 10-12-82. Int. Cl. 9. 

AEG-Telefunken, Frankfurt 70, Fed. Rep. of Germany. 
1,222,426, pub. 10-12-82. Multiple Class, Int. Cis. 9 and 11. 

Aerlinte Eireann Teoranta, New York, N.Y. 1,222,901, pub. 
10-12-82. Int. Cl. 39. 

Aeromar International, Ltd., Chantilly, Va. 1,222,870, pub. 
10-12-82. Int. Cl. 36. 

A.G.E. Bodegas Unidas, S.A., Fuenmayor (Logrono), Spain. 
1,046,096, canc. Int. Cl. 33. 

Ahisell VVS Aktiebolag, Fack, Stockholm, Sweden. 1,222,885, 
pub. 10-12-82. Int. Cl. 37. 

Airway Industries, Inc., Ellwood City, Pa. : 

1,223,018. Int. Cl. 18. 
1,223,019. Int. Cl. 18. 
1,223,020. Int. Cl. 18. 
1,223,021. Int. Cl. 18. 

Aktiebolaget Astra, Sodertalje, Sweden. 1,045,847, canc. Int. Cl. 
10. 

Aktiebolaget Electrolux, Stockholm, Sweden. 
Int. Cl. 7. 

Aktiebolaget Leo, Helsingborg, Sweden: 
1,222,477, pub. 10-12-82. Int. Cl. 9. 
1,222,478, pub. 10-12-82. Int. Cl. 9. 
1,222,479, pub. 10-12-82. Int. Cl. 9. 

Aktiebolaget Ramlosa Helsingborg, Sweden. 
1,222,819, pub. 10-12-82. Int. Cl. 32. 

Alamo Rent-A-Car, Inc., Ft. Lauderdale, Fla. 1,222,902, pub. 
10-12-82. Int. Cl. 39. 

Alan, Paris, France. 1,222,975, pub. 10-12-82. Int. Cl. 42. 


Al Capone Inc., Klosters, Switzerland. 1,222,823, pub. 10-12-82. 
Int. Cl. 33. 


Alfred Herbert Limited: See— 
Sigma Instruments Inc. 
Alhambra Foundry Co. Ltd., Alhambra, Calif. 1,222,370, pub. 
10-12-82. Int. Cl. 6. 


All Freight Transportation, Inc., Boise, Id. 
10-12-82. Int. Cl. 16. 


Allied Chemical Corporation: See— 
Allied Corporation. 
Allied Corporation, from Allied Chemical 
Morristown, N.J. 1,222,226, pub. 10-12-82. Int. Cl. 1. 


1,045,791, canc. 


1,222,564, pub. 


filed on or after that date. For adoption of international classification see notice in the 


Allied Mills, Inc., Chicago, Ill. 1,046,084, canc. Int. Cl. 31. 


Alling & Cory Company, The, Rochester, N.Y. 400,543, ren. 
1-4-83. U.S. Cl. 37. (Int. Cl. 16). 


Allison, Jerry, Lyles, Tenn. 1,222,941, pub. 10-12-82. Int. Cl. 41. 


Georges, Toronto, Ontario, Canada. 1,222,470, pub. 
10-12-82. Int. Cl. 9. 


Alumin-Nu 
10-12-82. Int. Cl. 5. 
Aluminum Company of America, Pittsburgh, Pa. : 
231,389, 12(c) pub. 1-4-83. Int. Cl. 
245,388, 12(c) pub. 1-4-83. Int. Cl. 
284,996, 12(c) pub. 1-4-83. Int. Cl. 
284,998, 12(c) pub. 1-4-83. Int. Cl. 
285,250, 12(c) pub. 1-4-83. Int. Cl. 
285,779, 12(c) pub. 1-4-83. Int. Cl. 
286,617, 12(c) pub. 1-4-83. Int. Cl. 
288,976, 12(c) pub. 1-4-83. Int. Cl. 
313,363, 12(c) pub. 1-4-83. Int. Cl. 6. 
316,659, 12(c) pub. 1-4-83. Int. Cl. 6. 
325,232, 12(c) pub. 1-4-83. Int. Cl. 11. 
aa Corp., Sparta, N.J. 1,222,428, pub. 10-12-82. Int. Ci. 


Cleveland, Ohio. 1,222,318, pub. 


ARM ONAHAH 


Pe MEE ON GEE ED D.C. 1,222,925, pub. 
10-12-82. Int. Cl. 41. 


American Campgrounds, Inc., Bellevue, Wash. 1,222,936, pub. 
10-12-82. Multiple Class, Int. Cis. 41 and 42. 
American Cyanamid Company, Wayne, N_J. : 
1,222,251, pub. 10-12-82. Int. Cl. 1. 
1,222,311, pub. 10-12-82. Int. Cl. 5. 
1,222,313, pub. 10-12-82. Int. CL. 5. 
1,222,315, pub. 10-12-82. Int. Cl. 5. 
1,222,629, pub. 10-12-82. Int. Cl. 21. 
American Dietaids Company, Inc., Orangeburg, N.Y. 1,222,321, 
pub. 10-12-82. Int. Cl. 5. 


American Distilling Company, The, New York, N.Y. 1,046,100, 
canc. Int. Cl. 33. 
American Ex-Prisoners of War, Inc., San Antonio, Tex. 
1,223,005, pub. 10-12-82. U.S. Cl. 200. 
American Frozen Foods, Inc., Fairfield, Conn. 1,222,776, pub. 
10-12-82. Int. Cl. 29. 
American Greetings Corporation, Cleveland, Ohio: 
1,222,715, pub. 10-12-82. Int. Cl. 28. 
1,222,745, pub. 10-12-82. Int. Cl. 28. 
1,222,746, pub. 10-12-82. Int. Cl. 28. 
1,222,747, pub. 10-12-82. Int. Cl. 28. 
1,222,748, pub. 10-12-82. Int. Cl. 28. 
1,222,749, pub. 10-12-82. Int. Cl. 28. 
American Homebrewers Association, Inc., Boulder, Colo. 
1,222,965, pub. 10-12-82. Int. Cl. 42. 
American Home Products dba Boyle-Midway, 
New York, N.Y. 743,975, ren. 1-4-83. U.S. Cl. 6. (Int. Cl. 5). 
American National Bank of Brunswick, Brunswick, Ga. 
1,222,871, pub. 10-12-82. Int. Cl. 36. 


TMI 1 








TMI 2 


American Saw & Mfg. Company, East Longmeadow, Mass. : 
1,222,389, pub. 10-12-82. Int. Cl. 7. 
1,222,398, pub. 10-12-82. Int. Cl. 8. 
1,222,938, pub. 10-12-82. Int. Cl. 41. 

American Telephone and Telegraph Company, New York, N.Y. : 
1,222,463, pub. 10-12-82. Int. Cl. 9. 
1,222,464, pub. 10-12-82. Int. Cl. 9. 


Ameriplan Health Services, Ltd., Atlanta, Ga. 1,222,872, pub. 
10-12-82. Multiple Class, Int. Cls. 36 and 42. 


Ametek, Inc., New York, N.Y. : 
744,348, ren. 1-4-83. U.S. Cl. 21. (Int. Cl. 7). 
744,507, ren. 1-4-83. U.S. Cl. 34. (Int. Cl. 11). 
744,750, ren. 1-4-83. U.S. Cl. 23. (Int. Cl. 7). 
744,829, ren. 1-4-83. U.S. Cl. 34. (Int. Cl. 11). 


AMF Incorporated, W. J. Voit Rubber Corporation, White 
Plains, N.Y. 740,873, ren. 1-4-83. U.S. Cl. 22. (Int. Cl. 28). 


Aminco Trading Corp., New York, N.Y. 1,046,022, canc. Int. Cl. 
27. 


Amsoil, Inc., Superior, Wis. 1,222,732, pub. 10-12-82. Int. Cl. 28. 
Anchor Hocking Corporation, Lancaster, Ohio: 

1,222,630, pub. 10-12-82. Int. Cl. 21. 

1,222,631, pub. 10-12-82. Int. Cl. 21. 

1,222,632, pub. 10-12-82. Int. Cl. 21. 


Ancorp National Services, Inc., New York, N.Y. 1,046,150, canc. 
Int. Cl. 42. 


Anderson, Clayton & Co., Houston, Tex. : 
1,045,956, canc. Int. Cl. 22. 
1,046,059, canc. Int. Cl. 29. 
1,222,751, pub. 10-12-82. Int. Cl. 29. 


Anderson & Thompson Ski Co., Inc., Seattle, Wash. 1,046,051, 
canc. Int. Cl. 28. 


Andrews University, Berrien Springs, Mich. 1,222,666, pub. 
10-12-82. Multiple Class, Int. Cls. 25 and 41. 


Apollo Distributing Company, Fairfield, N.J. 1,046,023, canc. Int. 
Cls. 27 and 42. 


Apollo of the Ozarks, Inc., Stanton, Mo. 1,045,866, canc. Int. Cl. 
13. 


Applause, Inc., Dallas, Tex. 1,046,005, canc. Int. Cl. 25. 


Appleton Papers Inc., Appleton, Wis. 1,222,645, pub. 10-12-82. 
Int. Cl. 24. 


Appor Limited, Milford, Derbyshire, England. 1,222,619, pub. 
10-12-82. Int. Cl. 21. 


Arcair Company, Lancaster, Ohio: 
1,222,445, pub. 10-12-82. Int. Cl. 9. 
1,222,446, pub. 10-12-82. Int. Cl. 9. 


Architectural Accents, Inc., Dallas, Tex. 1,222,961, pub. 10-12-82. 
Int. Cl. 42. 


Arctic Foam, Inc., Chicago City, Minn. 1,045,918, canc. Int. Cl. 
17. 


ARO, Paris (Seine), France. 742,654, ren. 1-4-83. U.S. Cl. 23. (Int. 
Cl. 7). 

Artfarm, Inc., Portland, Oreg. 1,222,845, pub. 10-12-82. Int. Cl. 
35. 


Arvey Corporation, Chicago, Ill. 1,222,580, pub. 10-12-82. Int. Cl. 
16. 


Asahi Kogaku Kogyo Kabushiki Kaisha, d.b.a. Asahi Optical 
Industry Co., Ltd., Itabashi-ku, Tokyo, Japan. 741,258, ren. 
1-4-83. U.S. Cl. 26. (Int. Cl. 9). 


Corporation, Denver, Colo. 1,222,615, pub. 10-12-82. 
Multiple Class, Int. Cis. 20 and 21. 


Associated Research Enterprises, Littleton, Colo. 1,222,579, pub. 
10-12-82. Int. Cl. 16. 


Atlas Crystal Works, Inc., d.b.a. World Wide Art Studios, 
Covington, Tenn. 1,222,909, pub. 10-12-82. Int. Cl. 40. 
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Audiobahn Electronics, Inc., Torrance, Calif. 1,222,402, pub. 
10-12-82. Int. Cl. 9. 


Audio Technica U.S., Inc., Stow, Ohio. 1,222,476, pub. 10-12-82. 
Int. Cl. 9. 


Auros Electronic Corporation, Milwaukee, Wis. 738,738, ren. 
1-4-83. U.S. Cl. 44. (Int. Cl. 10). 


Avalon Hill Game Company, The, Baltimore, Md. 1,222,717, pub. 
10-12-82. Int. Cl. 28. 


Avon Products, Inc., New York, N.Y. 1,045,711, canc. Int. Cl. 3. 


Avtex Fibers Inc., Valley Forge, Pa. 1,222,640, pub. 10-12-82. Int. 
Cl. 23. 


Aware Products, Inc., Chatsworth, Calif. 1,222,283, pub. 
10-12-82. Int. Cl. 3. 


Bacarisse, Mary L., Atlanta, Ga. 1,222,638, pub. 10-12-82. 
Multiple Class, Int. Cls. 23 and 26. 


Balmforth & Associates, d.b.a. Baba Quan International, 
Bountiful, Utah. 1,222,716, pub. 10-12-82. Int. Cl. 28. 


Bantam Books, Inc., New York, N.Y. 1,222,569, pub. 10-12-82. 
Int. Cl. 16. 


Barclay Home Products, Inc., New York, N.Y. 1,222,649, pub. 
10-12-82. Int. Cl. 24. 


Bar-Ray Products, Inc., Brooklyn, N.Y. : 
745,047, ren. 1-4-83. U.S. Cl. 12. (Int. Cl. 6). 
745,545, ren. 1-4-83. U.S. Cl. 44. (Int. Cl. 10). 


Barr & Barr Associates, Merrick, N.Y. 1,222,324, pub. 10-12-82. 
Int. Cl. 5. 


Barrett Manufacturing Company, Inc., Houston, Tex. : 
1,222,359, pub. 10-12-82. Int. Cl. 6. 
1,222,360, pub. 10-12-82. Int. Cl. 6. 


Barricini Loft Sales Corp., Oyster Bay, N.Y. 1,222,788, pub. 
10-12-82. Int. Cl. 30. 


Barzen International, Inc., d.b.a. Rancher Products, Minneapolis, 
Minn. 1,222,301, pub. 10-12-82. Int. Cl. 4. 


Baumgold Bros., Inc., New York, N.Y. 1,045,868, canc. Int. Cl. 
14. 


Beall, Frank, d.b.a. Royal Arms, El Cajon, Calif. 1,222,738, pub. 
10-12-82. Int. Cl. 28. 


Beard, David, Ore City, Tex. : 
1,222,984, pub. 10-12-82. Int. Cl. 42. 
1,222,985, pub. 10-12-82. Int. Cl. 42. 


Beatrice Foods Co., Chicago, Ill. 1,222,592, pub. 10-12-82. Int. Cl. 
17. 


Beaven Companies, Inc., The, Chicago, Ill. 1,222,866, pub. 
10-12-82. Int. Cl. 36. 


Beaver Oil Corporation, Guilford, Conn. 1,045,779, canc. Int. Cl. 
7. 


Beecham Inc., Clifton, N.J. 1,222,287, pub. 10-12-82. Int. Cl. 3. 


Beiersdorf Aktiengesellschaft, Hamburg 20, Fed. Rep. of 
Germany. : 


1,222,338, pub. 10-12-82. Int. Cl. 5. 
1,222,489, pub. 10-12-82. Int. Cl. 10. 
Belanger, Inc., Northville, Mich. 1,222,382, pub. 10-12-82. Int. Cl. 
= 


Bemco Associates, Inc., Bedding Manufacturing Associates, Inc., 
Des Plaines, Ill. 742,378, ren. 1-4-83. U.S. Cl. 32. (Int. Cl. 20). 


Bemis Manufacturing Company, Sheboygan Falls, Wis. 1,046,185, 
canc. Int. Cl. 21. 


Benchmark, Inc., Wyandotte, Mich. 738,015, ren. 1-4-83. U.S. Cl. 
52. (Int. Cl. 3). 


Bend of the River, Perrysburg, Ohio. 1,045,880, canc. Int. Cl. 16. 


Ben’s Beverage Company Pty. Ltd., Bendigo, Victoria, Australia. 
1,222,821, pub. 10-12-82. Int. Cl. 32. 


Berkey Photo, Inc., White Plains, N.Y. 1,222,911, pub. 10-12-82. 
Int. Cl. 40. 


Bernhardt Furniture Company, Lenoir, N.C. 1,045,943, canc. Int. 
Cl. 20. 


Bic Pen Corporation, Milford, Conn. 1,046,102, canc. Int. Cl. 34. 
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Big Boy Products, Inc., Warsaw, Ind. 1,222,396, pub. 10-12-82. 
Int. Cl. 8. 


Biral Lubricants Norway A/S, from Kjell Stray, Oslo 5, Norway. 
1,222,299, pub. 10-12-82. Int. Cl. 4. 


Bird-Johnson Company, Walpole, Mass. 1,222,387, pub. 10-12-82. 
Int. Cl. 7. 


BJK Industries, Inc., Ft. Smith, Ark. 1,222,380, pub. 10-12-82. 
Multiple Class, Int. Cls. 7 and 17. 


B & K Prepack, Inc., Salem, Oreg. 1,045,939, canc. Int. Cl. 20. 


Blava In-Line, Inc., Carlstadt, N.J. 1,222,372, pub. 10-12-82. 
Multiple Class, Int. Cls. 7, 37 and 42. 


Block Drug Company, Inc., Jersey City, N.J. 1,222,333, pub. 
10-12-82. Int. Cl. 5. 


Board of Trustees of Regional Community Colleges, Hartford, 
Conn. 1,222,914, pub. 10-12-82. Int. Cl. 41. 


Boehringer Ingelheim International GmbH, Ingelheim am Rhein, 
Fed. Rep. of Germany. 1,222,323, pub. 10-12-82. Int. Cl. 5. 
Bongrain International Corporation, Springfield, N.J. : 
1,222,762, pub. 10-12-82. Int. Cl. 29. 
1,222,763, pub. 10-12-82. Int. Cl. 29. 


Bonneville International Corporation, Salt Lake City, Utah. 
1,222,898, pub. 10-12-82. Int. Cl. 38. 


Boone Enterprises, Incorporated,’ d.b.a. Smokey Ridge Meats, 
Springfield, Mo. 1,222,773, pub. 10-12-82. Int. Cl. 29. 
Borden, Inc., Columbus, Ohio: 
1,045,892, canc. Int. Cl. 16. 
1,046,071, canc. Int. Cl. 29. 
1,222,617, pub. 10-12-82. Int. Cl. 21. 


Bost Enterprises Inc., New York, N.Y. 1,045,869, canc. Int. Cl. 
14. 


Brazam International Trading Corp., New York, N.Y. 1,222,665, 
pub. 10-12-82. Int. Cl. 25. 


Brewer, Billy M., d.b.a. Brewer’s Enterprises, Ft. Mill, S.C. 
1,222,526, pub. 10-12-82. Int. Cl. 14. 


Bright of America, Inc., Summersville, W. Va. 1,045,727, canc. 
Int. Cl. 4. 


Bronfman Industries, Inc., Kansas City, Mo. 1,045,787, canc. Int. 
Cl. 7. 


Brotman, Morley, d.b.a. Morley Studios, Tacoma, Wash. 
1,045,810, canc. Int. Cl. 9. 


Brownlee Labs, Inc., Santa Clara, Calif. 1,222,437, pub. 10-12-82. 
Int. CL 9. 


Brunswick Corporation, Skokie, Ill. 1,045,784, canc. Int. Cl. 7. 


Buderus Aktiengesellschaft, Wetzlar, Fed. Rep. of Germany. 
1,222,495, pub. 10-12-82. Int. Cl. 11. 


Bugbee & Niles Company, Johnston, R.I. 1,222,535, pub. 
10-12-82. Int. Cl. 14. 


Bures, Ruth, Winona, Minn. 1,222,586, pub. 10-12-82. Int. Cl. 16. 
Burns-Biotec Laboratories, Inc., Omaha, Nebr. : 

1,222,336, pub. 10-12-82. Int. Cl. 5. 

1,222,337, pub. 10-12-82. Int. Cl. 5. 


Burroughs Corporation, Detroit, Mich. 1,222,837, pub. 10-12-82. 
Int. Cl. 35. 

Business Insurance Specialists, Inc., Dallas, Tex. 1,222,873, pub. 
10-12-82. Int. Cl. 36. 

Buss, Jerry H., Inglewood, Calif. 1,222,923, pub. 10-12-82. Int. Cl. 
41. 

Butler Manufacturing Company, from Pacific Technology, Inc., 
Renton, Wash. 1,222,891, pub. 10-12-82. Multiple Class, Int. 
Cls. 37 and 42. 

Cado Systems Corporation, Torrance, Calif. 1,222,410, pub. 
10-12-82. Int. Cl. 9. 

Cadur Trading Corporation, Miami, Fla. 1,222,775, pub. 10-12-82. 
Int. Cl. 29. 

California Cedar Products Company, Stockton, Calif. 1,045,783, 
canc. Int. Cl. 7. 
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California Heat Pump Company, Oklahoma City, Okla. 1,222,498, 
pub. 10-12-82. Int. Cl. 11. 


Cali, Romano, Catania, Italy. 1,222,272, pub. 10-12-82. Int. Cl. 3. 
Campbell Soup Company, Camden, N.J. : 

1,046,065, canc. Int. Cl. 29. 

1,046,066, canc. Int. Cl. 29. 


Campo Appliance Co., Inc., New Orleans, La. 1,222,987, pub. 
10-12-82. Int. Cl. 42. 


Canada. 1,222,704, pub. 10-12-82. Multiple Class, Int. Cis. 26 
and 41. 


Cannon Mills Company, Kannapolis, N.C. 745,538, ren. 1-4-83. 
U.S. Cl. 42. (Int. Cl. 24). 


Canterbury Tales, Inc., Alexandria, Va. 1,222,967, pub. 10-12-82. 
Int. Cl. 42. 


Capitalist Reporter, Inc., The, New York, N.Y. 1,045,886, canc. 
Int. Cl. 16. 


Capitol Records, Inc., Hollywood, Calif. 1,222,472, pub. 10-12-82. 
Int. Cl. 9. 


Captain Pringel’s National Video Stores, Inc., Troutdale, Oreg. 
1,222,459, pub. 10-12-82. Multiple Class, Int. Cls. 9 and 42. 
Cargo Fashion Inc., New York, N.Y. 1,046,012, canc. Int. Cl. 25. 


Caribbean Lumber Company, Inc., Savannah, Ga. 1,222,610, pub. 
10-12-82. Int. Cl. 19. 


Carle Instruments, Inc., Anaheim, Calif. 1,222,404, pub. 10-12-82. 
Int. CL. 9. 


Carlson Marketing Group, Inc., Minneapolis, Minn. 1,222,835, 
pub. 10-12-82. Int. Cl. 35. 


Carnation Company, Los Angeles, Calif. : 
1,046,072, canc. Int. Cl. 29. 
1,222,531, pub. 10-12-82. Int. Cl. 14. 


Caron Corporation, Ernest Daltroff, New York, N.Y. 164,476, 
ren. 1-4-83. U.S. Cl. 6. (Int. Cl. 3). 


Casa Gallardo, Inc., St. Louis, Mo. 1,222,950, pub. 10-12-82. Int. 
Cl. 42. 


Cassie Cotillion Inc., New York, N.Y. 1,222,656, pub. 10-12-82. 
Int. Cl. 25. ‘ 


Catamore Company, Inc., The, East Providence, R.I. 1,222,528, 
pub. 10-12-82. Int. Cl. 14. 


Cato Corporation, The, Charlotte, N.C. 1,045,950, canc. Int. Cl. 
21. 


Caudill, Wanda G., dba. Wanda’s Clay Castle Ceramics, 
Louisville, Ky. 1,222,980, pub. 10-12-82. Int. Cl. 42. 


CBS Inc., Columbia Broadcasting System, inc., New York, N.Y. 
741,066, ren. 1-4-83. U.S. Cl. 104. (Int. Cl. 38). 


C.C. Publications, Inc., Tigard, Oreg. 1,223,013. Int. Cl. 16. 

Cealin Chemische Fabrik, Sarstedt, Hannover, Fed. Rep. of 
Germany. 1,222,308, pub. 10-12-82. Int. Cl. 5. 

Cello Corp., Havre de Grace, Md. 1,222,830, pub. 10-12-82. Int. 
Ci. 35. 


Celotex Corporation, The, Tampa, Fla. 1,222,607, pub. 10-12-82. 
Int. Cl. 19. 


Central Federal Savings and Loan Association of Nassau County, 
Long Beach, N.Y. 1,222,882, pub. 10-12-82. Int. Cl. 36. 

Central Motive Power, Inc., Denver, Colo. 1,222,375, pub. 
10-12-82. Multiple Class, Int. Cls. 7, 1°, 37 and 41. 


Central Soya Company, Inc., Ft. Wayne, Ind. 1,222,771, pub. 
10-12-82. Int. Cl. 29. 


Century Tobacco Company, Inc., Saddle Brook, NJ. 1,223,029. 
Int. Cl. 34. 

Certified Coatings Products Co., Los Angeles, Calif. 1,222,286, 
con. use, pub. 10-12-82. Int. Cl. 3. 

Certified Public Exterminators, Inc., Brick Town, N.J. 1,222,884, 
pub. 10-12-82. Int. Cl. 37. 


Chain Supply Company, Detroit, Mich. 1,222,390, pub. 10-12-82. 
Int. Cl. 7. 
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Chapman, Thomas Anthony, d.b.a. Innercity Romance and 
Romance Prod., Seattle, Wash. 1,046,136, canc. Int. Cl. 41. 


Charismatic Life Ministries, Inc., Erie, Pa. 1,045,899, canc. Int. 
Cl. 16. 


Charles Mfg. Co., Inc., Providence, R.I. 744,462, ren. 1-4-83. U.S. 
Cl. 28. (int. Cl. 14). 


Charles O. Finley & Co., Inc., Oakland, Calif. 1,049,369, canc. 
Int. Cls. 18 and 24. 
Chas. H. Lilly Company, The, Portland, Oreg. 1,222,242, pub. 
10-12-82. Int. Cl. 1. 
Chemed Corporation, Cincinnati, Ohio. 1,220,240, pub. 10-12-82. 
Int. Cl. 1. 
Chemed Corporation: See— 
Dearborn Chemical Company. 


Cherry Lane Music Co., Inc., Port Chester, N.Y. 1,222,578, pub. 
10-12-82. Int. Cl. 16. 
Pond’s Inc., Greenwich, Conn. 
10-12-82. Int. Cl. 3. 
Chevron Chemical Company, San Francisco, Calif. 1,045,957, 
canc. Int. Cl. 22. 


Chicago Inn Joint Venture, a.k.a. Inn Of Chicago, Chicago, Ill. 
1,222,983, pub. 10-12-82. Int. Cl. 42. 


Chinese Overseas Christian Mission, Inc., Chevy Chase, Md. 
1,046,195, canc. Int. Cl. 42. 
Christine Sebastian Corporation, Pittsburgh, Pa. 1,222,657, pub. 
10-12-82. Multiple Class, Int. Cls. 25 and 26. 
Church of the Movement of Spiritual Inner Awareness, Inc., The, 
Los Angeles, Calif. 1,222,916, pub. 10-12-82. Int. Cl. 41. 
Cibie Projecteurs S. A., 93, Bobigny, France. 
1,045,853, canc. Int. Cl. 11. 
1,045,854, canc. Int. Cl. 11. 
1,045,855, canc. Int. Cl. 11. 
C. Klingspor GmbH, Haiger, Fed. Rep. of Germany. 1,222,280, 
pub. 10-12-82. Multiple Class, Int. Cis. 3, 7 and 8. 


Clairol Incorporated, New York, N.Y. 1,222,296, pub. 10-12-82. 
Int. Cl. 3. 


Cleantronics, Inc., Princeton Junction, N_J. : 
1,222,293, pub. 10-12-82. Int. Cl. 3. 
1,222,294, pub. 10-12-82. Int. Cl. 3. 


Clorox Company, The, Oakland, Calif. 1,222,270, pub. 10-12-82. 
Int. Cl. 3. 


Clover Manufacturing Company, The, Norwalk, Conn. 1,222,230, 
pub. 10-12-82. Int. Cl. 1. 

Clow Corporation, Oak Brook, Ill. 1,222,222, pub. 
Multiple Class, Int. Cls. 1, 6, 7, 9, 11 and 19. 


Cluett, Peabody & Co., Inc., New York, N.Y. 1,222,668, pub. 
10-12-82. Int. Cl. 25. 


C.M.L. Costruzioni Meccaniche Lonatesi S.p.A., Lonate Pozzolo 
(Varese), Italy. 1,222,377, pub. 10-12-82. Int. Cl. 7. 


Coast Federal Savings and Loan Association, Los Angeles, Calif. 
1,046,122, canc. Int. Cl. 36. 

Cochrane, Colin M., d.b.a. T-Shirt City, San Mateo, Calif. 
1,222,661, pub. 10-12-82. Int. Cl. 25. 


Colorado Alpine Enterprises, d.b.a. Alpine Outfitters, Ft. Collins, 
Colo. 1,046,152, canc. Int. Cl. 42. 


Colt Industries Corp., West Hartford, Conn. 1,222,471, 
pub. 10-12-82. Int. Cl. 9. 


Command, Control and Communications Corporation, San Pedro, 
Calif. 1,046,145, canc. Int. Cl. 42. 


Commerce Drug Co., Inc., Farmingdale, N.Y. 
10-12-82. Int. Cl. 5. 


Committee on the Present Danger, The, Washington, D.C. 
1,222,568, pub. 10-12-82. Int. Cl. 16. 


Commonwealth Foods, Inc., d.b.a. Farm Fresh Supermarkets, 
Norfolk, Va. : 


1,222,760, pub. 10-12-82. Int. Cl. 29. 
1,222,761, pub. 10-12-82. Int. Cl. 29. 
1,222,795, pub. 10-12-82. Int. Cl. 30. 
1,222,958, pub. 10-12-82. Int. Cl. 42. 


1,222,292, pub. 


10-12-82. 


1,222,334, pub. 
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Community Commons, Inc., Frederick, Md. 
10-12-82. Int. Cl. 42. 

Compagnie Internationale Pour L’Informatique Cii Honeywell 
Bull (Societe Anonyme), Paris, France. 1,222,421, pub. 
10-12-82. Int. Cl. 9. 


Computer Graphics World Publishing Corporation, Inc., San 
Francisco, Calif. : 


1,222,570, pub. 10-12-82. Int. Cl. 16. 
1,222,571, pub. 10-12-82. Int. Cl. 16. 
Computer Greetings Corporation, Tarzana, Calif. 1,222,831, pub. 
10-12-82. Int. Cl. 35. 


ConAgra, Inc., Omaha, Nebr. 1,222,770, pub. 10-12-82. Int. Cl. 
29. 


Conifer Corp., Burlington, lowa. 1,222,465, pub. 10-12-82. Int. Cl. 
9. 

Conklin Company, Inc., Minneapolis, Minn. 
10-12-82. Int. Cl. 1. 

Conklin & Garrett Limited, d.b.a. Conklin Shows, Brantford, 
Ontario, Canada. 1,222,956, pub. 10-12-82. Int. Cl. 42. 


Conrad, James R., d.b.a. Skimlite Mfg., Burbank, Calif. 1,222,353, 
pub. 10-12-82. Int. Cl. 6. 
Consolidated Millinery Company, Chicago, Ill. 1,046,019, canc. 
Int. Cl. 26. 
Contemporary Quilts, Memphis, Tenn. 1,222,644, pub. 10-12-82. 
Int. Cl. 24. 
Contemporary Surgical Systems, Inc., Hollywood, Fla. 1,222,486, 
pub. 10-12-82. Int. Cl. 10. 
Contier, Marcel, Paris 17 eme, France: 
1,222,274, pub. 10-12-82. Int. Cl. 3. 
1,222,276, pub. 10-12-82. Int. Cl. 3. 


Continental Chemical & Coatings Corp., d.b.a. 3C Company, 
Woburn, Mass. : 
1,222,596, pub. 10-12-82. Int. Cl. 17. 
1,222,597, pub. 10-12-82. Int. Cl. 17. 
Conveyor Systems, Inc., Morton Grove, Ill. 734,136, ren. 1-4-83. 
U.S. Cl. 23. (Int. Cl. 7). 
Cook, Eldon and Helen M. Cook, d.b.a. The Fishing Store, 
Jonesboro, Ark. 1,222,743, pub. 10-12-82. Int. Cl. 28. 
Cookies Cook’n, Inc., Woburn, Mass. 1,222,976, pub. 10-12-82. 
Int. Cl. 42. 
Copper Alloys Corporation, Beverly Hills, Calif. 1,222,431, pub. 
10-12-82. Int. Cl. 9. 


Corneal, David B., State College, Pa. 1,222,913, pub. 10-12-82. 
Int. Cl. 41. 


Corocord Spielbau GmbH, | Berlin 33, Fed. Rep. of Germany. 
1,222,708, pub. 10-12-82. Int. Cl. 28. 


Corporation of Mercer University, The, Macon, Ga. 1,222,929, 
pub. 10-12-82. Int. Cl. 41. 


Cosmetco, Long Beach, Calif. 1,045,718, canc. Int. Cl. 3. 

Cotton Incorporated, New York, N.Y. 1,222,646, pub. 10-12-82. 
Multiple Class, Int. Cls. 24 and 25. 

Courthouses, Inc., The, Los Altos, Calif. 1,046,140, canc. Int. Cl. 
41. 

Couture Et De La Mode by G.H.G. Inc., Miami, Fla. 1,222,655, 
pub. 10-12-82. Int. Cl. 25. 

CPC International Inc., Loders & Nucoline, Limited, Englewood 
Cliffs, N.J. 742,734, ren. 1-4-83. U.S. Cl. 46. (Int. Cl 29). 

CPC International Inc., Corn Products Company, Englewood 
Cliffs, N.J. 742,734, ren, 1-4-83. U.S. Cl. 46. (Int. Cl. 29). 

Craze Productions, Norfolk, Va. 1,222,740, pub. 10-12-82. Int. Cl. 
28. 

Creative Pathways Incorporated, Torrance, Calif. 1,222,432, pub. 
10-12-82. Int. Cl. 9. 

Creedence Clearwater Revival, Lafayette, Calif. 1,222,931, pub. 
10-12-82. Int. Cl. 41. 

Creekmore, Jr., Raymond Lee, North Miami, Fla. 1,222,507, pub. 
10-12-82. Int. Cl. 12. 

Crouthamel, Madalene D., d.b.a. Keystone Press, Langeloth, Pa. 
1,222,575, pub. 10-12-82. Int. Cl. 16. 

Crowley Foods, Inc., Binghamton, N.Y. 1,222,752, pub. 10-12-82. 
Multiple Class, Int. Cis. 29, 30 and 32. 


1,222,962, pub. 


1,222,252, pub. 








JANUARY 4, 1983 


Crown International, Inc., Elkhart, Ind. 1,222,469, pub. 10-12-82. 
Int. Cl. 9. 


Cubecraft Furniture Makers, Inc., Ann Arbor, Mich. 1,222,613, 
pub. 10-12-82. Int. Cl. 20. 
a 4 eet Co., Inc., Louisville, Ky. 1,045,895, canc. Int. 
Dana Corporation, to Formsprag Company, Warren, Mich. 
1,045,832, canc. Int. Cl. 9. 
Dan River Inc., Danville, Va. 1,045,970, canc. Int. Cl. 24. 
Danskin, Inc., New York, N.Y. 1,222,667, pub. 10-12-82. Int. Cl. 
25. 
Dan's Pavillion Originals, St. Louis, Mo. 1,222,953, pub. 10-12-82. 
Int. Cl. 42. 
Dart Industries Inc., d.b.a. The West Bend Company, Los 
Angeles, Calif. 1,223,023. Int. Cl. 21. 
Data 3 Systems, Inc., Santa Rosa, Calif. : 
1,222,970, pub. 10-12-82. Int. Cl. 42. 
1,222,971, pub. 10-12-82. Int. Cl. 42. 
David H. Smith, Inc., Lynn, Mass. 1,045,973, canc. Int. Cl. 25. 
David Wexler & Co., Chicago, Ill. 1,045,834, canc. Int. Cl. 9. 


Dazey Products Company, Industrial Airport, Kans. 1,222,500, 
pub. 10-12-82. Int. Cl. 11. 


DBA Products Co., Inc., Lake Bluff, Ill. 1,222,233, pub. 10-12-82. 
Int. Cl. 1. 


DCM Corporation, Ann Arbor, Mich. 1,223,011. Int. Cl. 9. 

Dearborn Chemical Company, Lake Zurich, Ill., from Chemed 
Corporation, Cincinnati, Ohio. 1,222,253, pub. 10-12-82. Int. Cl. 
1 


Dee-Jay Corporation, Greenville, S.C. 1,223,025. Int. Cl. 25. 


DEG Music Products, Inc., Lake Geneva, Wis. 1,222,538, pub. 
10-12-82. Int. Cl. 15. 

Delaney Sash and Door Co., E. D. Delaney, Inc., Los Alamitos, 
Calif. 736,247, ren. 1-4-83. U.S. Cl. 12. (Int. Cl. 19). 

Dellavalle Laboratory, Inc., Fresno, Calif. 1,223,033. Int. Cl. 42. 

Dell Products Inc., Ferndale, Mich. 1,045,788, canc. Int. Cls. 7 
and 16. 


Del Rio Products, Inc., Tampa, Fla. 1,222,777, pub. 10-12-82. Int. 
Cl. 29. 


DeMert & Dougherty, Inc., Northbrook, Ill. 1,045,726, canc. Int. 
Cl. 4. 

Dentsply International Inc., York, Pa. 1,222,316, pub. 10-12-82. 
Int. Cl. 5. 

De Pasqua, Louis, Addison, Ill. 1,222,947, pub. 10-12-82. Int. Cl. 
41. 


Design Professionals Financial Corporation, San Francisco, Calif. 
1,222,552, pub. 10-12-82. Multiple Class, Int. Cls. 16 and 36. 

Desk Concepts, Inc., Miami, Fla. 1,222,614, pub. 10-12-82. 
Multiple Class, Int. Cls. 20 and 42. 


Diamond Shamrock Corporation, Dallas, Tex. 1,222,241, pub. 
10-12-82. Int. Cl. 1. 


Diamond Supply Company, New Brunswick, NJ. 1,222,543, pub. 
10-12-82. Int. Cl. 16. 

Don Kline Ltd., New York, N.Y. 1,222,685, pub. 10-12-82. Int. 
Cl. 25. 


Donn Incorporated, Westlake, Ohio. 1,222,606, pub. 10-12-82. Int. 
Cl. 19. 


Donut Shops Management Corporation, Pennsauken, N_J. 
1,222,784, pub. 10-12-82. Int. Cl. 30. 


Dorset Group, Inc., New York, N.Y. 1,222,587, pub. 10-12-82. 
Int. Cl. 16. 


Double “R” Leather Co., Inc., Chattanooga, Tenn. 1,045,934, 
canc. Int. Cl. 18. 
Dover Corporation, New York, N.Y. 730,388, ren. 1-4-83. U.S. 
Cl. 23. (int. Cl. 7). 
Dow Badische Company, Williamsburg, Va. : 
1,045,964, canc. Int. Cl. 23. 
1,046,025, canc. Int. Cl. 27. 
Dresser Industries, Inc., Dallas, Tex. 1,222,223, pub. 10-12-82. Int. 
& 2. 
Drew Chemical Corporation, Boonton, NJ. 1,222,295, pub. 
10-12-82. Int. Cl. 3. 
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Droste Fabrieken B.V., £/d/b/a Koninklijke Droste Fabrieken 


B.V., Haarlem, Haarlem, Netherlands. 1,222,822, pub. 10-12-82. 
Int. Cl. 33. 


Drug Emporium, Inc., Columbus, Ohio. 1,222,834, pub. 10-12-82. 
nt. Cl. 35. 


Duffy-Mott Company, Inc., Duffy-Mott Company, Inc., New 
York, N.Y. 160,454, ren. 1-4-83. U.S. Cl. 45. (Int. Cl. 32). 


Dunn Technology, Inc., Vista, Calif. 1,222,839, pub. 10-12-82. 
Multiple Class, Int. Cls. 35 and 42. 


Enterprises, Inc., Scottsdale, Ariz. 1,222,952, pub. 
10-12-82. Int. Cl. 42. 


Dynabyte, Inc., Milpitas, Calif. 1,222,444, pub. 10-12-82. Multiple 
Class, Int. Cls. 9 and 16. 


E. A. Jones, Inc., Denver, Colo. 1,046,040, canc. Int. Cl. 28. 


Eastern Company, The, Wilfrid O. White & Sons, Inc., 
Naugatuck, Conn. : 


738,590, ren. 1-4-83. U.S. Cl. 26. (Int. Cl. 9). 
738,591, ren. 1-4-83. U.S. Cl. 26. (Int. Cl. 9). 
738,592, ren. 1-4-83. U.S. Cl. 26. (Int. Cl. 9). 
738,594, ren. 1-4-83. U.S. Cl. 26. (Int. Cl. 9). 


Eastman Kodak Company, The, Rochester, N.Y. 399,092, ren. 
1-4-83. U.S. Cl. 26. (Int. Cl. 9). 


Economics Laboratory, Inc., St. Paul, Minn. : 
740,751, ren. 1-4-83. U.S. Ci. 52. (Int. Cl. 3). 
1,222,996, pub. 10-12-82. Int. Cl. 42. 


Educational Communications, Inc., Northbrook, Ill. 1,222,572, 
pub. 10-12-82. Int. Cl. 16. 


Educational Computer, Cupertino, Calif. 1,223,014. Int. Cl. 16. 


EGC Enterprises, Inc., Mentor, Ohio. 1,222,591, pub. 10-12-82. 
Int. Cl. 17. 


Elbo Co., Ltd., Taipei, Taiwan. 1,222,736, pub. 10-12-82. Int. Cl. 
28. 


Elden, Jr., Trustee of The Lollipop Dragon Trust, John A., 
Cleveland, Ohio. 1,222,728, pub. 10-12-82. Int. Cl. 28. 


Electrical Conductors, Inc., North Chicago, Ill. 1,222,593, pub. 
10-12-82. Int. Cl. 17. 


Electronic Conventions, Inc., El Segundo, Calif. : 
1,222,846, pub. 10-12-82. Int. Cl. 35. 
1,222,847, pub. 10-12-82. Int. CL. 35. 
1,222,848, pub. 10-12-82. Int. Cl. 35. 


Eli Lilly and Company, Indianapolis, Ind. 1,222,343, pub. 
10-12-82. Int. Cl. 5. 


Eltra Corporation, Toledo, Ohio. 1,222,473, pub. 10-12-82. Int. 
Cl. 9. 


Embassy Industries, Incorporated, New York, N.Y. 1,222,493, 
pub. 10-12-82. Int. Cl. 11. 


Medical Planning, Inc., Portland, Oreg. 1,222,912, 
pub. 10-12-82. Multiple Class, Int. Cls. 41 and 42. 


Enerdyne Corporation, Ashland, Va. 1,222,414, pub. 10-12-82. 
Multiple Class, Int. Cis. 9 and 11. 


ENM Company, Chicago, Ill. 1,045,841, canc. Int. Cl. 9. 


Envirotech Corporation, Menlo Park, Calif. 1,222,378, pub. 
10-12-82. Int. Cl. 7. 


Equitec Financial Group, Inc., Lafayette, Calif. 1,222,857, pub. 
10-12-82. Int. Cl. 36. 


Erickson Brothers, Minneapolis, Minn. 1,223,004, pub. 10-12-82. 
Int. Cl. 42. 


E. R. Squibb & Sons, Inc., Princeton, N.J. : 
1,222,339, pub. 10-12-82. Int. Cl. 5. 
1,222,340, pub. 10-12-82. Int. Cl. 5. 
1,222,341, pub. 10-12-82. Int. Cl. 5. 


Erving Paper Mills, Erving, Mass. 1,222,581, pub. 10-12-82. Int. 
Cl. 16. 


Ettelbrick Shoe Company, Ettelbrick Shoe Company, Greenup, 
Ill. 398,235, ren. 1-4-83. U.S. Cl. 39. (Int. Cl. 25). 
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Euclid Chemical Company, The, Cleveland, Ohio. 1,222,227, pub. 
10-12-82. Int. Cl. 1. 


Evapco, Inc., Baltimore, Md. 1,222,502, pub. 10-12-82. Int. Cl. 11. 


Evercrete Corporation, New York, N.Y. 397,748, ren. 1-4-83. 
U.S. Cl. 12. (int. Cl. 19). 


Everett Fence Company, Inc., Everett, Mass. 1,222,361, pub. 
10-12-82. Int. Cl. 6. 


Ever-Green Lawn Service, Inc., St. Charles, Mo. 1,222,960, pub. 
10-12-82. Int. Cl. 42. 


Executive Training Fitness, Inc., Huntington Beach, Calif. 
1,043,648, canc. Int. Cl. 28. 


EZdata, Inc., Newington, N.H. 1,222,412, pub. 10-12-82. Int. Cl. 
9. 


Fabri-Centers of America, Inc., Beachwood, Ohio. 1,222,939, 
pub. 10-12-82. Int. Cl. 41. 


Fairfax Tree Service, Inc., Fairfax, Va. 1,223,002, pub. 10-12-82. 
Int. Cl. 42. 


Fair Lanes, Inc., Baltimore, Md. 1,222,922, pub. 10-12-82. Int. Cl. 
41. 


Fairmont Foods Company, Houston, Tex. 1,046,077, canc. Int. 
Cl. 30. 


Farm Journal, Inc., Philadelphia, Pa. 740,937, ren. 1-4-83. U.S. Cl. 
38. (Int. Cl. 16). 


Fashion Concepts Corp., New York, N.Y. 1,045,953, canc. Int. 
Cl. 21. 


Fayle, Paul R., d.b.a. Trileen Manufacturing Company, 
Lexington, Va. 1,222,399, pub. 10-12-82. Int. Cl. 8. 


F.D.C. Wholesale Corp., Miami, Fla. 1,222,319, pub. 10-12-82. 
Int. Cl. 5. 


FEB (Great Britain) Limited, Swinton, Manchester, England: 
1,222,249, pub. 10-12-82. Int. Cl. 1. 
1,222,257, pub. 10-12-82. Int. Cl. 1. 


Ferrari, Marianne, d.b.a. Ferrari Publications, Phoenix, Ariz. 
1,222,565, pub. 10-12-82. Int. Cl. 16. 


Ferrum Material and Supply, Inc., Parma Heights, Ohio: 
1,222,231, pub. 10-12-82. Int. Cl. 1. 
1,222,232, pub. 10-12-82. Int. Cl. 1. 

Figgie International Inc., Willoughby, Ohio. 1,222,436, pub. 
10-12-82. Int. Cl. 9. 

Firma H. Brinkhaus, Warendorf, Fed. Rep. of Germany. 
1,045,967, canc. Int. Cl. 24. 

Firma IDEE PRODUKT Produktenwicklungsgesellschaft mbH 
& Co., Weissenhorn, Fed. Rep. of Germany. 1,045,851, canc. 
Int. Cl. 11. 

First Analysis Corporation, Chicago, Ill. 1,222,849, pub. 10-12-82. 
Int. Cl. 35. 

First Federal Savings & Loan Association of the Palm Beaches, 
West Palm Beach, Fla. 1,222,864, pub. 10-12-82. Int. Cl. 36. 

First National Bank & Trust Co. of Beloit, Beloit, Wis. 1,046,119, 
canc. Int. Cl. 36. 

First National Boston Corporation, Boston, Mass. 1,222,551, pub. 
10-12-82. Int. Cl. 16. 

First National City Bank, New York, N.Y. 1,046,123, canc. Int. 
Cl. 36. 

Flag-A-Tag, Tucson, Ariz. 738,205, ren. 1-4-83. U.S. Cl. 22. (Int. 
Cl. 28). 

FMC Corporation, Philadelphia, Pa. 1,222,256, pub. 10-12-82. Int. 
Cl. 1. 

Foodline Piping Products, Inc., Berlin, NJ. 
10-12-82. Multiple Class, Int. Cls. 6, 7 and 11. 

Formenti, Dante, Busto Arsizio, Province of Varese, Italy. 
1,222,677, pub. 10-12-82. Int. Cl. 25. 


Form Sport S.n.c., Castelcovati, Italy. 1,222,651, pub. 10-12-82. 
Int. Cl. 25. 


Fostoria Industries, Inc., Fostoria, Ohio. 1,222,453, pub. 10-12-82. 
Multiple Class, Int. Cls. 9 and 11. 

Fountain Federal Savings and Loan Association, Bloomington, 
Ind. 1,222,861, pub. 10-12-82. Int. Cl. 36. 


1,222,350, pub. 
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Fountain Square, Inc., Citrus Heights, Calif. 1,222,993, pub. 
10-12-82. Int. Cl. 42. 


Four Seasons Hotels Limited, Toronto, Ontario, Calif. 1,222,951, 
pub. 10-12-82. Int. Cl. 42. 


Fox Valley Marking Systems, Inc., Cary, Ill. 1,222,269, pub. 
10-12-82. Int. Cl. 2. 


Fracker Sailmakers, Inc., Lakewood, Ohio: 

1,045,958, canc. Int. Cl. 22. 

1,045,959, canc. Int. Cl. 22. 
Francam, Inc., New York, N.Y. 1,045,879, canc. Int. Cl. 16. 
Free Spirit, San Diego, Calif. 1,046,139, canc. Int. Cl. 41. 


Frito-Lay, Inc., Pedro Marcos Noriega, Dallas, Tex. 739,115, ren. 
1-4-83. U.S. Cl. 46. (Int. Cl. 30). 


Frusen Gladje Ltd., New York, N.Y. 1,222,796, pub. 10-12-82. 
Int. Cl. 30. 


Fuchs & Co., Graz, Austria. 1,222,344, pub. 10-12-82. Multiple 
Class, Int. Cls. 6 and 9. 


Fuller Wholesale Meats, Inc., Louis Burk Company, Philadelphia, 
Pa. 746,321, ren. 1-4-83. U.S. Cl. 46. (Int. Cl. 29). 


Fussell, Julian, Lakeland, Fla. 1,222,792, pub. 10-12-82. Int. Cl. 
30. 


Gabriel Industries, Inc., New York, N.Y. 1,046,056, canc. Int. Cl. 
28. 


Garan, Incorporated, New York, N.Y. : 
1,222,693, pub. 10-12-82. Int. Cl. 25. 
1,222,694, pub. 10-12-82. Int. Cl. 25. 
1,222,695, pub. 10-12-82. Int. Cl. 25. 


Garrett Corporation, The, Los Angeles, Calif. 1,222,369, pub. 
10-12-82. Int. Cl. 6. 


GCX Corporation, San Rafael, Calif. 1,222,362, pub. 10-12-82. 
Int. Cl. 6. 


Geller, Judith, d.b.a. Wee Three, New York, N.Y. 1,222,718, pub. 
10-12-82. Int. Cl. 28. 


General Hardware Mfg. Co., Inc., New York, N.Y. 1,222,273, 
pub. 10-12-82. Multiple Class, Int. Cis. 3, 6, 7, 8, 9 and 20. 


General Host Corporation, Stamford, Conn. 1,222,764, pub. 
10-12-82. Int. Cl. 29. 


General Mills, Inc., Minneapolis, Minn. : 
743,096, ren. 1-4-83. U.S. Cl. 46. (Int. Cl. 5). 
746,284, ren. 1-4-83. U.S. Cl. 46. (Int. Cl. 29). 


General Products Company, Inc., Fredericksburg, Va. 1,222,366, 
pub. 10-12-82. Int. Cl. 6. 


Genesys Software Systems, Inc., Lawrence, Mass. 1,222,474, pub. 
10-12-82. Int. Cl. 9. 


Gentex Corporation, Zeeland, Mich. 1,222,430, pub. 10-12-82. Int. 
Cl. 9. 


Geofreeze Corporation, Lorton, Va. 1,222,890, pub. 10-12-82. Int. 
Cl. 37. 


Georgia-Carolina Oil Company, Macon, Ga. 
10-12-82. Int. Cl. 37. 


Gerber Products Company, Fremont, Mich. 1,046,063, canc. Int. 
Cl. 29. 


Germain’s, Inc., Germain Seed and Plant Company, Los Angeles, 
Calif. 399,606, ren. 1-4-83. U.S. Cl. 50. (Int. Cl. 22). 


Gila River Products, Inc., Chandler, Ariz. 1,223,012. Int. Cl. 12. 
Gilson Bros. Co., Plymouth, Wis. 1,045,780, canc. Int. Cl. 7. 
Gimbel Brothers, Inc., New York, N.Y. : 
1,222,697, pub. 10-12-82. Int. Cl. 25. 
1,222,698, pub. 10-12-82. Int. Cl. 25. 
Glass Unlimited of High Point, Inc., High Point, N.C. 1,222,622, 
pub. 10-12-82. Int. Cl. 21. 
Glemby Company, Inc., The, New York, N.Y. 1,222,626, pub. 
10-12-82. Multiple Class, Int. Cls. 21 and 26. 
Globe Plastics, Inc., Pomona, Calif. 1,222,411, pub. 10-12-82. Int. 
CL. 9. 


Glyttov, Brienne, Sherman Oaks, Calif. 1,222,683, pub. 10-12-82. 
Int. Cl. 25. 


1,222,896, pub. 
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Goldblatt Tool Company, Kansas City, Mo. : 
741,916, ren. 1-4-83. U.S. Cl. 23. (Int. Cls. 8 and 9). 
741,950, ren. 1-4-83. U.S. Cl. 26. (Int. Cl. 9). 


Golden Door, Inc., Escondido, Calif. 1,222,927, pub. 10-12-82. 
Int. Cl. 41. 


Golden Recycle Company, Lakewood, Colo. 1,222,383, pub. 
10-12-82. Int. Cl. 7. 
Golden Wonder Limited, Broxburn, West Lothian, Scotland: 
1,222,808, pub. 10-12-82. Int. Cl. 30. 
1,222,809, pub. 10-12-82. Int. Cl. 30. 
Goody’s Golden Chicken, Inc., New Orleans, La. 1,223,001, pub. 
10-12-82. Int. Cl. 42. 
Grace Restaurant Company, Irvine, Calif. 1,222,933, pub. 
10-12-82. Multiple Class, Int. Cls. 41 and 42. 
Great American Insurance Company, Cincinnati, Ohio. 1,222,869, 
pub. 10-12-82. Int. Cl. 36. 
Great Bear Spring Company, Teterboro, N.J. 1,222,624, pub. 
10-12-82. Int. Cl. 21. 
Great Lakes Biochemical Co., Inc., Milwaukee, Wis. 1,045,687, 
canc. Int. Cl. 1. 
Greektown Traditional Foods, Inc., Hollywood, Calif. 1,046,058, 
canc. Int. Cls. 29 and 30. 
Grocers Baking Company, d.b.a. Douville’s Baking Co., Grand 
Rapids, Mich. 1,222,802, pub. 10-12-82. Int. Cl. 30. 
Grondin, Deborah, Wakefield, Mass. : 
1,222,850, pub. 10-12-82. Int. Cl. 35. 
1,222,851, pub. 10-12-82. Int. Cl. 35. 
Grossman Music Corporation, Cleveland, Ohio. 1,045,871, canc. 
Int. Cl. 15. 
Gross, Virginia L., d.b.a. Polyphony, Sister Bay, Wis. 1,045,904, 
canc. Int. Cl. 16. 
Grove Company, The, St. Louis, Mo. 1,222,673, pub. 10-12-82. 
Int. Cl. 25. 
Growmark, Inc., Bloomington, Ill. 1,222,268, pub. 10-12-82. Int. 
oi & 
Guth Products Company, Hillside, Ill. 1,222,419, pub. 10-12-82. 
Multiple Class, Int. Cls. 9 and 20. 
Hallmark Cards Incorporated, Kansas City, Mo. 1,045,856, canc. 
Int. Cl. 11. 


Hammermill Paper Company, Erie, Pa. 1,222,588, pub. 10-12-82. 
Int. Cl. 16. 


Hanely Hydrojet, Inc., Columbus, Ohio. 738,207, ren. 1-4-83. U.S. 
Cl. 23. (int. Cl. 7). 

Happy Chef Foods, Inc., Springdale, Ark. 1,222,759, pub. 
10-12-82. Int. Cl. 29. 


Hardee Farms International Limited, Toronto, Ontario, Canada. 
1,046,086, canc. Int. Cl. 31. 


Hardman Incorporated, H. V. Hardman Company Incorporated, 
Belleville, N.J. 745,626, ren. 1-4-83. U.S. Cl. 5. (Int. Cl. 1). 


Harold M. Pitman Company, Chicago, Ill. 1,045,706, canc. Int. 
= SY 


Harry and David, Holmes Brothers, Medford, Oreg. 400,009, ren. 
1-4-83. U.S. Cl. 46. (Int. Cl. 31). 

Hastings & Richardson Communications, Inc., from H & R 
Communications, Inc., Pocahontas, Ark. 1,222,417, pub. 
10-12-82. Int. Cl. 9. 

Hauni-Werke Korber & Co. KG., Hamburg 80, Fed. Rep. of 


Germany. 1,222,346, pub. 10-12-82. Multiple Class, Int. Cls. 6, 7 
and 11. 


Haynes, Frank A., Callao, Va. 1,222,501, pub. 10-12-82. Int. Cl. 
11. 


H. B. Fuller Company, Monarch Chemicals, Inc., St. Paul, Minn. 
745,636, ren. 1-4-83. U.S. Cl. 6. (Int. Cl. 5). 

Health Care and Retirement Corporation of America, from Wolfe 
Industries, Inc., Lima, Ohio. 1,222,842, pub. 10-12-82. Multiple 
Class, Int. Cls. 35, 36, 37 and 42. 


Health Maintenance Organizations, Inc., Philadelphia, Pa. 
1,046,172, canc. U.S. Cl. 100. 
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Heckethorn Manufacturing Co., Dyersburg, Tenn. 1,045,944, 
canc. Int. Cl. 20. 


Helene Curtis Industries, Inc., Chicago, Ill. 739,176, ren. 1-4-83. 
U.S. Cl. 52. (Int. Cl. 3). 

Hermann Kendermann OHG, d.b.a. H. Kendermann, Bingen 
(Rhine), Fed. Rep. of Germany. 1,046,190, canc. Int. Cl. 33. 

Herman’s of Illinois, Inc., Rosemont, Ill. 1,046,046, canc. Int. Cl. 
28. 


Herrington, Don A., San Francisco, Calif. 1,222,277, pub. 
10-12-82. Int. Cl. 3. 

H. H. Scott, Inc., Woburn, Mass. 739,727, ren. 1-4-83. U.S. Cl. 
26. (Int. Cl. 9). 

Hicks, Yin-Rei Djuh, Henryville, Ind. 1,222,542, pub. 10-12-82. 
Multiple Class, Int. Cls. 16 and 42. 

Hilcoa Corporation, The, Hilcoa Enterprises, Inc., Dallas, Tex. 
740,213, ren. 1-4-83. U.S. Cl. 18. (Int. Cl. 5). 

Hilliard Corporation, The, Elmira, N.Y. 397,072, ren. 1-4-83. U.S. 
Cl. 31. (int. Cl. 11). 

Hirtenberger Patronen-, Zundhutchen- und Metallwarenfabrik 
Aktiengesellschaft, Hirtenberg, N6., Austria. 1,222,518, pub. 
10-12-82. Int. Cl. 13. 

His Way Corporation, McCall, Id. 1,222,385, pub. 10-12-82. Int. 
Cl. 7. 

H & L Industries, Inc., a.k.a. H & L Cleaners and Decorators, 
Downingtown, Pa. 1,222,894, pub. 10-12-82. Int. Cl. 37. 

Hoffmann-La Roche Inc., Nutley, NJ. 1,222,332, pub. 10-12-82. 
Int. Cl. 5. 

Holbein Art Materials Inc., Minami-ku, Osaka City, Japan. 
1,222,258, pub. 10-12-82. Multiple Class, Int. Cls. 2, 8 and 16. 
Holiday Cups Inc., Menormonee Falls, Wis. 1,222,635, pub. 

10-12-82. Int. Cl. 21. 

Hollywood International, Inc., Sublett, Kans. 1,222,582, pub. 
10-12-82. Int. Cl. 16. 

Hopkinsons Limited, Huddersfield, England. 1,222,352, pub. 
10-12-82. Multiple Class, Int. Cls. 6, 7 and 9. 


Hortex Incorporated, El Paso, Tex. 1,045,989, canc. Int. Cl. 25. 

Hospi-Tel. Mfg. Co., East Orange, NJ. 1,222,641, pub. 10-12-82. 
Int. Cl. 24. 

Hot Water Company, Inc., La Canada, Calif. 1,222,250, pub. 
10-12-82. Int. Cl. 1. 

Howard Harrill ing Co., a.k.a. Trim-It, Forest City, N.C. 
1,222,347, pub. 10-12-82. Multiple Class, Int. Cls. 6, 11 and 28. 

H & R Communications, Inc.: See— 

Hastings & Richardson Communications, Inc. 

H. S. Scott, Inc., Woburn, Mass. 738,965, ren. 1-4-83. Multiple 
Class, U.S. Cis. 21 and 26. (Int. Cls. 9 and 9). 

Hudson Pharmaceutical ration, West Caldwell, NJ. 
1,222,974, pub. 10-12-82. Int. Cl. 42. 

Huntington, Harriet E., Moorpark, Calif. 1,222,789, pub. 10-12-82. 
Int. Cl. 30. 

Hydralink Corporation, Warren, Mich. 1,222,594, pub. 10-12-82. 
Int. Cl. 17. 

Hydril Company, Los Angeles, Calif. 1,222,425, pub. 10-12-82. 
Int. Cl. 9. 

I. Alberts’ Sons, Inc., Newton Highlands, Mass. 1,222,537, pub. 
10-12-82. Int. Cl. 14. 

Imperial Chemical Industries Limited, Millbank, London, 
England. 1,222,309, pub. 10-12-82. Int. Cl. 5. 

Imperial Knife Associated Inc., Providence, R.!. 
1,222,397, pub. 10-12-82. Int. Cl. 8. 

Infolab, Inc., Clarksdale, Miss. 1,222,990, pub. 10-12-82. Int. Cl. 
42. 

Information Specialists, Inc., Cleveland Heights, Ohio. 1,222,843, 
pub. 10-12-82. Int. Cl. 35. 

Ingersoll-Rand Company, Woodcliff Lake, NJ. 1,045,799, canc. 
Int. Cl. 7. 


Instasan Brand Products, Inc., Detroit, Mich. 1,222,275, pub. 
10-12-82. Int. Cl. 3. 
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Insta Tune, Inc., Irvine, Calif. 1,046,131, canc. Int. Cl. 37. 


Instrumentarium OY, Helsinki 10, Finland. 1,222,488, pub. 
10-12-82. Int. Cl. 10. 


Integrated Industries Incorporated, Exton, Pa. 1,222,379, pub. 
10-12-82. Int. Cl. 7. 


Interactive Systems, Inc., West Caldwell, NJ. 1,222,416, pub. 
10-12-82. Int. Cl. 9. 


Interamerican Automotive Corp., Farmingdale, N.Y. 1,222,235, 
pub. 10-12-82. Int. Cl. 1. 


Intercommunity Relocation, Inc., Kansas City, Mo. 1,222,855, 
pub. 10-12-82. Int. Cl. 36. 


International Association of Plumbing and Mechanical Officials, 
Los Angeles, Calif. : 


1,222,556, pub. 10-12-82. Int. Cl. 16. 
1,222,557, pub. 10-12-82. Int. Cl. 16. 
1,222,558, pub. 10-12-82. Int. Cl. 16. 


International Association of Trade Exchanges, Alexandria, Va. 
1,223,006, pub. 10-12-82. U.S. Cl. 200. 


International Audio Club, Inc., d.b.a. Society of Audio/Video 
Consultants, Beverly Hills, Calif. 1,222,560, pub. 10-12-82. Int. 
Cl. 16. 


International Chemical & Cosmetic Company S.p.A., Durban's 
S.p.A., Milan, Italy: 
738,038, ren. 1-4-83. U.S. Cl. 29. (Int. Cl. 21). 
738,055, ren. 1-4-83. U.S. Cl. 51. (Int. Cl. 3). 
738,058, ren. 1-4-83. U.S. Cl. 52. (Int. Cl. 3). 


International Dental Products, Inc., Richmond Hill, N.Y. 744,900, 
ren. 1-4-83. U.S. Cl. 44. (Int. Cl. 5). 


International Design Systems, Ltd., Bridgeport, Conn. 1,222,393, 
pub. 10-12-82. Int. Cl. 8. 


International Laser Systems, Inc., Orlando, Fla. 1,222,439, pub. 
10-12-82. Int. Cl. 9. 

International Minerals and Chemical Corporation, International 
Minerals & Chemical Corporation, Northbrook, Ill. 399,091, 
ren. 1-4-83. U.S. Cl. 10. (Int. Cl. 1). 


International Paper Company, New York, N.Y. 744,083, ren. 
1-4-83. U.S. Cl. 37. (Int. Cl. 16). 


International Telephone and Telegraph Corporation, New York, 
N.Y. 1,222,357, pub. 10-12-82. Multiple Class, Int. Cls. 6 and 7. 


International Typeface Corporation, New York, N.Y. 1,222,574, 
pub. 10-12-82. Int. Cl. 16. 


Interoptic Laboratories, Inc., Elmsford, N.Y. 1,045,952, canc. Int. 
Cl. 21. 


Interstate Industries, Inc., Mundelein, Ill. 1,045,946, canc. Int. Cl. 
20. 


Intex Services S.A., to International Executive S.A.R.L., Paris, 
France. 1,046,106, canc. Int. Cls. 35 and 36. 


Intext, Inc., Scranton, Pa. 1,222,561, pub. 10-12-82. Multiple 
Class, Int. Cls. 16 and 41. 


Inventors Products Company, Minneapolis, Minn. 1,045,759, 
canc. Int. Cls. 6, 8, 21 and 28. 


Island Spring, Inc., Vashon, Wash. 1,222,768, pub. 10-12-82. 
Multiple Class, Int. Cls. 29 and 30. 

Iso-Kaern Finans APS, Virum, Denmark. 
10-12-82. Int. Cl. 11. 


ITT Continental Baking Company, Gordon Baking Company, 
Rye, N.Y. 738,837, ren. 1-4-83. U.S. Cl. 46. (Int. Cl. 30). 


1,222,496, pub. 


Jack Eckerd Corporation, Clearwater, Fla. 1,222,910, pub. 
10-12-82. Int. Cl. 40. 
Jag Licensing U.S.A., Inc., Vernon, Calif. 1,222,688, pub. 


10-12-82. Int. Cl. 25. 


Jam Enterprises, Inc., San Antonio, Tex. 1,222,957, pub. 10-12-82. 
Int. Cl. 42. 


J. B. Prata, Ltd., Providence, R.I. 1,045,913, canc. Int. Cl. 17. 


Jefferson Bankshares, Inc., Charlottesville, Va. 1,222,860, pub. 
10-12-82. Int. Cl. 36. 
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Jennings, Richard W. and Vivien L. Jennings, d-b.a. Rainy Day 
Books, Fairway, Kans. 1,222,554, pub. 10-12-82. Int. Cl. 16. 


Jepcor International Inc., New York, N.Y. : 
1,222,620, pub. 10-12-82. Int. Cl. 21. 
1,222,621, pub. 10-12-82. Int. Cl. 21. 
Jerhart, Inc., Chicago, Ill. 1,222,647, pub. 10-12-82. Int. Cl. 24. 


J. E. Sirrine Company, Greenville, S.C. 1,222,959, pub. 10-12-82. 
Int. Cl. 42. 


Jess Bell, Inc., Denver, Colo. 1,045,717, canc. Int. Cl. 3. 


Jewellers’ Guild Inc., Plattsburg, N.Y. 1,222,520, pub. 10-12-82. 
Int. Cl. 14. 


Jewelmasters, Inc., Palm Beach, Fila. 1,222,530, pub. 10-12-82. Int. 
Cl. 14. 


J. M. Rodriguez & Co., Inc., Ft. Lee, NJ. 1,222,767, pub. 
10-12-82. Multiple Class, Int. Cls. 29 and 31. 


Jockey International, Inc., Kenosha, Wis. 
10-12-82. Int. Cl. 25. 


Johnson & Johnson, New Brunswick, N.J. : 
400,154, ren. 1-4-83. U.S. Cl. 6. (Int. Cl. 3). 
735,730, ren. 1-4-83. U.S. Cl. 44. (Int. Cl. 5). 
745,170, ren. 1-4-83. U.S. Cl. 44. (Int. Cl. 10). 
1,222,322, pub. 10-12-82. Int. Cl. 5. 


Johnson Products Co., Inc., Chicago, Ill. 1,222,271, pub. 10-12-82. 
Int. Cl. 3. 


Johnson Scale Company, West Caldwell, NJ. 1,222,466, pub. 
10-12-82. Int. Cl. 9. 


John Walker & Sons, Limited, London S.W., England. 1,222,824, 
pub. 10-12-82. Int. Cl. 33. 

Jonee, Inc., Santa Fe Springs, Calif. 1,222,618, pub. 10-12-82. Int. 
Cl. 21. 

Jones, Dennis Paul, Oak Park, Mich. 1,222,944, pub. 10-12-82. Int. 
Cl. 41. 

Jordache Enterprises, Inc., New York, N.Y. 1,222,660, pub. 
10-12-82. Int. Cl. 25. 


Josam Manufacturing Co., Josam Manufacturing Company, 
Michigan City, Ind. 164,281, ren. 1-4-83. U.S. Cl. 13. (Int. Cl. 
6). 

Josef Milz Weingrosskellereien GmbH Neumagen: See— 

Joef Milz Weinkellerei- Weinexport GmbH. 

Josef Milz Weinkellerei-Weinexport GmbH, Bernkastel-Kues, 
Fed. Rep. of Germany, from Josef Milz Weingrosskellereien 
GmbH Neumagen, Naumagen-Dhron, Fed. Rep. of Germany. 
1,223,028. Int. Cl. 33. 


J. P. Stevens & Co., Inc., Forstmann & Huffmann Company, 
New York, N.Y. : 


161,473, ren. 1-4-83. U.S. Cl. 42. (int. Cl. 24). 
161,474, ren. 1-4-83. U.S. Cl. 42. (Int. Cl. 24). 
J.P. Stevens & Co., Inc., New York, N.Y. : 
735,717, ren. 1-4-83. U.S. Cl. 42. (Int. Cl. 24). 
738,296, ren. 1-4-83. U.S. Cl. 43. (Int. Cl. 24). 


Jungle Laboratories Corporation, Sanford, Fla. 1,046,087, canc. 
Int. Cl. 31. 


Jung Products, Inc., Cincinnati, Ohio. 1,222,686, pub. 10-12-82. 
Int. Cl. 25. 


J Wiss & Sons Co., Newark, N.J. 1,046,178, canc. Int. Cl. 8. 


Kabriel, Nancy, d.b.a. Rhythmic Aerobics, Tulsa, Okla. 1,222,918, 
pub. 10-12-82. Int. Cl. 41. 

Kabushiki Kaisha Hattori Tokeiten, a.k.a. K. Hattori & Co., Ltd., 
Chuo-ku, Tokyo 104, Japan. 1,222,536, pub. 10-12-82. Int. Cl. 
14. 


Kahn Industries, Inc., Northbridge, 


1,222,701, pub. 


Calif. 1,222,601, pub. 


10-12-82. Multiple Class, Int. Cis. 18 and 25. 
Kal Kan Foods, Inc., Vernon, Calif. : 
1,046,089, canc. Int. Cl. 31. 
1,046,090, canc. Int. Cl. 31. 


Kane Manufacturing Corporation, Kane, Pa. 1,045,770, canc. Int. 
CL. 6. 
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Kanrom, Inc., North Palm Beach, Fla. 739,396, ren. 1-4-83. U.S. 
Cl. 38. (int. Cl. 16). 
Keds Corporation, The, Cambridge, Mass. 
10-12-82. Int. Cl. 25. 


Keene Corporation, New York, N.Y. 1,222,595, pub. 10-12-82. 
Int. Cl. 17. 


Kershaw Fruit & Cold Storage Company, Inc., Yakima, Wash. 


1,222,815, pub. 10-12-82. Int. Cl. 31. 

Kewanee Industries, Inc., New York, N.Y. 
10-12-82. Int. Cl. 1. 

Keyboard Company, The, Garden Grove, Calif. 1,222,450, pub. 
10-12-82. Int. Cl. 9. 

Keystone Adjustable Cap Co., Inc., Pennsauken, N.J. 1,222,672, 
pub. 10-12-82. Int. Cl. 25. 

Keystone International, Inc., Houston, Tex. 
10-12-82. Int. Cl. 9. 

Kienzle Apparate G.m.b.H., Villingen-Schwenningen, Fed. Rep. 
of Germany. 1,222,371, pub. 10-12-82. Multiple Class, Int. Cls. 
7, 8, 9, 16 and 20. 

Kimberly-Clark Corporation, Neenah, Wis. 
10-12-82. Int. Cl. 1. 

Kirshbaum, Priscilla J., d.b.a. Creative Crochet, Denver, Colo. 
1,222,675, pub. 10-12-82. Int. Cl. 25. 

Kjell Stray: See— 

Biral Lubricants Norway A/S. 

Kliiber Lubrication Miinchen KG, 8 Munchen 70, Fed. Rep. of 
Germany. 1,222,298, pub. 10-12-82. Int. Cl. 4. 

Knots, Inc., San Francisco, Calif. 1,222,723, pub. 10-12-82. Int. 
Cl. 28. 

Kores Manufacturing Company Limited: See— 

Kores Nordic (G.B.) Limited. 

Kores Nordic (G.B.) Limited, from Kores Manufacturing 
Company Limited, Templefields, Harlow, Essex, England. 
1,222,544, pub. 10-12-82. Int. Cl. 16. 

K & P Mfg., Azusa, Calif. 1,222,505, pub. 10-12-82. Int. Cl. 12. 


Kraft, Inc., National Dairy Products Corporation, Glenview, IIl. 
746,283, ren. 1-4-83. U.S. Cl. 46. (Int. Cl. 30). 

Kristy Wells, Inc., New York, N.Y. 1,222,284, pub. 10-12-82. Int. 
Cl. 3. 

Kroger Co., The, Cincinnati, Ohio. 1,222,774, pub. 10-12-82. Int. 
Cl. 29. 

KV33 Corporation, Tucson, Ariz. 1,222,563, pub. 10-12-82. Int. 
Cl. 16. 

Kwik-Lok Industries Corporation, Los Angeles, Calif. 1,222,368, 
pub. 10-12-82. Int. Cl. 6. 

La Folie, Inc., New York, N.Y. 1,222,955, pub. 10-12-82. Int. Cl. 
42. 


L’Aiglon, S.A., Angers, France. 1,222,598, pub. 10-12-82. Int. Cl. 
18. 


Lainiere de Roubaix, Roubaix, Nord, France. 1,045,962, canc. Int. 
Cl. 23. 

Lair, John, Renfro Valley, Ky. 1,222,935, pub. 10-12-82. Int. Cl. 
41. 

Lancer Equipment Co., St. Louis, Mo. 738,888, ren. 1-4-83. U.S. 
Cl. 6. (Int. Cl. 5). 

Langston, D. L., d.b.a. Spin-A-Glide Toy Company, Ft. Worth, 
Tex. 1,046,033, canc. Int. Cl. 28. 

La Rinascente Societa per !’Esercizio di Grandi Magazzini S.p.A., 
Milan, Italy. 1,045,701, canc. Int. Cl. 3. 


Larus & Brother Company, Richmond, Va. 744,650, ren. 1-4-83. 
U.S. Cl. 17. (int. Cl. 34). 


Lauren, Ricky and EzraG. Levin, co-trustees of the Ralph Lauren Trust of 
9/21/76, Ricky: See— 


Ricky Lauren and Mark N. Kaplan, co-trustees of the Ralph 
Lauren Trust of 9/21/76. 


1,222,699, pub. 


1,222,225, pub. 


1,222,427, pub. 


1,222,247, pub. 
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Lauren, Ricky and Mark N. Kaplan, co-trustees of the Ralph Lauren 
Trust of 9/21/76, Ricky, from Ricky Lauren and Ezra G. Levin, co- 
trustees of the Ralph Lauren Trust of 9/21/76, New York, N.Y.: 

1,222,278, pub. 10-12-82. Int. Cl. 3. 
1,222,279, pub. 10-12-82. Int. Cl. 3. 

La Vosgienne, Menaurupt Sapois Vosges, France. 1,222,804, pub. 

10-12-82. Int. Cl. 30. 


Lawson, A. David, Knoxville, Tenn. 1,222,711, pub. 10-12-82. Int. 
Cl. 28. 


La-Z-Boy Chair Company, Monroe, Mich. 743,432, ren. 1-4-83. 
U.S. CL. 32. (int. CL 20). 

Leaf Confectionery, Inc., Chicago, Ill. 1,222,785, pub. 10-12-82. 
Int. Cl. 30. 


Lear Siegler, Inc., Berkeley, Mich. 1,222,351, pub. 10-12-82. Int. 
Cl. 6. 


Le Bonbon D’Auvergne, Puy-Guillaume, France. 1,222,807, pub. 
10-12-82. Int. Cl. 30. 

L’eggs Brands, Inc., Winston-Salem, N.C. 
10-12-82. Int. Cl. 25. 

Leisure Dynamics, Inc., Minneapolis, Minn. : 
1,222,729, pub. 10-12-82. Int. Cl. 28. 
1,222,730, pub. 10-12-82. Int. Cl. 28. 

Leisure Technology Corp., Lakewood, N_J. 

10-12-82. Int. Cl. 36. 
Le Jacquard Francais, Inc., Culpepper, Va. 1,223,024. Int. Cl. 24. 


Len How Corporation, Cleveland, Ohio. 1,222,654, pub. 10-12-82. 
Int. Cl. 25. 


Lewis Research Labs, Inc., Pearl River, N.Y. 1,222,243, pub. 
10-12-82. Int. Cl. 1. 
Liberty Hardware Mfg. Corp., Long Island City, N.Y. 1,222,345, 
pub. 10-12-82. Int. Cl. 6. 
Libertyville Saddle Shop, Inc., Libertyville, Ill. 1,045,875, canc. 
Int. Cl. 16. 
Life Planning/Health Services, Inc., Dallas, Tex. 1,222,917, pub. 
10-12-82. Multiple Class, Int. Cls. 41 and 42. 
Linatex Corporation of America, Stafford Springs, Conn. : 
1,045,926, canc. Int. Cl. 17. 
1,045,927, canc. Int. Cl. 17. 
Lindstedt, Cecile, d.b.a. Skybaby, Garrison, N.Y. 1,045,938, canc. 
Int. Cls. 20 and 28. 
Link-Taylor Corporation, Lexington, 
10-12-82. Int. Cl. 20. 
Litton Business Systems, Inc., Beverly Hills, Calif. 1,222,566, pub. 
10-12-82. Int. Cl. 16. 
Litton Industrial Products, Inc., Schiller Park, Ill. 1,045,736, canc. 
Int. Cl. 5. 
Litton Industries, Inc.: See— 
Medical Economics Company, Inc. 
Liven International S.p.A., S. Stino Di Livenza (Venice), Italy. 
1,222,423, pub. 10-12-82. Int. Cl. 9. 
Lo Bue Bros., Inc., North Whittier Heights Citrus Ass’n., 
Lindsay, Calif. 164,735, ren. 1-4-83. U.S. Cl. 46. (Int. Cl. 31). 


Loew's Theatres, Inc., New York, N.Y. 1.222.829. pub. 10-12-82 
Int. Cl. 34. 


London School of Business Limited, Montreal, Quebec, Canada. 
1,222,937, pub. 10-12-82. Int. Cl. 41. 


Lone Star Brewing Co., Inc., San Antonio, Tex. 1,223,027. Int. 
Cl. 32. 


Lonia Designs, Inc., New York, N.Y. 1,222,603, pub. 10-12-82. 
Multiple Class, Int. Cls. 18 and 25. 


Louis Fishman & Co. Inc., Chicago, Ill. 1,045,863, canc. Int. Cl. 
12. 


Lowell, H. Bret and Holly Ross, d.b.a. Fantastic Frameables. Holly 
Ross, Alexander, Va 


1,222,895, pub. 10-12-82. Int. Cl. 37. 
1,222,986, pub. 10-12-82. Int. Cl. 42. 


1,222,700, pub. 


1,222,856, pub. 


N.C. 1,222,616, pub. 
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Lowell Shoe, Inc., Lowell, Mass. 1,222,678, pub. 10-12-82. Int. 
Cl. 25. 

L. S. Brown Co., Atlanta, Ga. 1,222,355, pub. 10-12-82. Multiple 
Class, Int. Cls. 6, 7, 9, 11, 12 and 17. 


Lubrication Inc., Ft. Worth, Tex. 1,222,302, pub. 
10-12-82. Int. Cl. 4. 


Ludlow Corporation, Needham Heights, Mass. 1,045,909, canc. 
Int. Cl. 16. 


L. Uman, Inc., East Meadow, N.Y. 1,222,680, pub. 10-12-82. Int. 
Cl. 25. 


Luson International Distributors, Inc., Ravenswood, W. Va. 
1,222,388, pub. 10-12-82. Int. Cl. 7. 
Lynn-Sign Moulded Plastic Co., 
1,045,919, canc. Int. Cl. 17. 
Mademoiselle Specialties Corp., New York, N.Y. : 
1,045,997, canc. Int. Cl. 25. 
1,045,998, canc. Int. Cl. 25. 


Madill, Ronald W., d.b.a. Madill Steel Fabricating Company, 
Granger, Utah. 1,222,374, pub. 10-12-82. Int. Cl. 7. 


Magnetic Analysis Corporation, Mt. Vernon, N.Y. 1,222,455, pub. 
10-12-82. Int. Cl. 9. 


Magni Industries, Inc., Troy, Mich. 1,222,259, pub. 10-12-82. Int. 
Cl. 2. 


Maid-Rite Steak Co., Inc., Scranton, Pa. 1,222,753, pub. 10-12-82. 
Int. Cl. 29. 


Maiella, Frank, d.b.a. Hybrid Case Company, Ronkonkoma, N.Y. 
1,222,540, pub. 10-12-82. Int. Cl. 15. 


Major Box Company Ltd., Montreal, Quebec, Canada. 1,222,611, 
pub. 10-12-82. Int. Cl. 20. 


Makers of Kal, Inc., Canoga Park, Calif. 740,852, ren. 1-4-83. 
U.S. Cl. 18. (Int. Cl. 5). 


Malone & Hyde, Inc., Memphis, Tenn. 1,222,813, pub. 10-12-82. 
Int. Cl. 31. 

Malony Co., Ltd., Suita-shi, Osaka-fu, Japan. 1,222,786, pub. 
10-12-82. Int. Cl. 30. 

Mangas, Francisco, Azpeitia (Guipuzcoa), Spain. 1,045,786, canc. 
Int. Cl. 7. 

Manouche Ltd., Los Angeles, Calif. 1,045,981, canc. Int. Cl. 25. 

Manpower, Inc., Milwaukee, Wis. 1,046,115, canc. Int. Cl. 35. 


Maredo Gaststatten - GmbH. & Co. Betriebs - KG, Sindelfingen, 
Fed. Rep. of Germany. 1,222,982, pub. 10-12-82. Int. Cl. 42. 


Marketplace Labels, Inc., Minneapolis, Minn. 1,222,567, pub. 
10-12-82. Multiple Class, Int. Cls. 16 and 37. 


Markus, Daniel P., Milwaukee, Wis. 1,222,945, pub. 10-12-82. Int. 
Cl. 41. 


Mars, Incorporated, McLean, Va. 1,222,434, pub. 10-12-82. Int. 
Cl. 9. 


Martin Marietta Corporation, Bethesda, Md. 
10-12-82. Int. Cl. 19. 


Martin’s Feed Mills, Inc., New Paris, Ind. 746,294, ren. 1-4-83. 
U.S. Cl. 46. (Int. Cl. 31). 


Masonite Corporation, Chicago, Ill. 1,045,762, canc. Int. Cl. 6. 


Massillon-Cleveland-Akron Sign Company, The, Massillon, Ohio. 
741,708, ren. 1-4-83. U.S. Cl. 50. (Int. Cl. 22). 


Mast Industries, Inc., Woburn, Mass. 1,222,691, pub. 10-12-82. 
Int. Cl. 25. 


Mastro Industries, Inc., Bronx, N.Y. 1,045,811, canc. Int. Cls. 9 
and 27. 


Math Program, The, Champaign, Ill. 1,222,943, pub. 10-12-82. Int. 
Cl. 41. 


Mattel, Inc., Hawthorne, Calif. : 
1,046,048, canc. Int. Cl. 28. 
1,046,049, canc. Int. Cl. 28. 
1,046,050, canc. Int. Cl. 28. 
1,046,053, canc. Int. Cl. 28. 
1,046,054, canc. Int. Cl. 28. 
1,046,055, canc. Int. Cl. 28. 
1,222,714, pub. 10-12-82. Int. Cl. 28. 


Maurices Incorporated, Duluth, Minn. 1,222,650, pub. 10-12-82. 
Int. Cl. 25. 


Inc., Cambridge, Mass. 


1,222,605, pub. 
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Mayer, Terry, New York, N.Y. 1,222,534, pub. 10-12-82. Int. Cl. 
14. 


McCaffrey, Kathleen Ann, d.b.a. Ener-Jazz, Houston, Tex. 
1,222,946, pub. 10-12-82. Int. Cl. 41. 


McDonough Co., Parkersburg, W. Va. 1,222,391, pub. 10-12-82. 
Int. Cl. 8. 


McGinley, Robert L., Anaheim, Calif. 1,222,576, pub. 10-12-82. 
Int. Cl. 16. 


McGraw-Hill Broadcasting Co., Inc., d.b.a. KGTV-Channel 10, 
San Diego, Calif. 1,046,192, canc. Int. Cl. 38. 


Mead Corporation, The, d.b.a. Gilbert Paper, Dayton, Ohio: 
1,045,907, canc. Int. Cl. 16. 
1,045,908, canc. Int. Cl. 16. 


Mead Johnson & Company, Evansville, Ind. 1,045,747, canc. Int. 
Cl. 5. 


Meam Incorporated, Wantagh, N.Y. 1,045,873, canc. Int. Cl. 15. 


Mechanical-Electrical Systems Inc., Glens Falls, N.Y. 1,045,823, 
canc. Int. Cl. 9. 


Medical Economics Company, Inc., from Litton Industries, Inc., 
Oradell, N.J. 1,222,833, pub. 10-12-82. Int. Cl. 35. 


Meehanite Metal Corporation, Chattanooga, Tenn. 743,023, ren. 
1-4-83. U.S. Cl. 38. (Int. Cl. 16). 


Mego Corp., New York, N.Y. : 
1,046,029, canc. Int. Cl. 28. 
1,046,030, canc. Int. Cl. 28. 
1,046,031, canc. Int. Cl. 28. 
1,046,037, canc. Int. Cl. 28. 
1,046,047, canc. Int. Cl. 28. 
1,222,720, pub. 10-12-82. Int. Cl. 28. 
1,222,725, pub. 10-12-82. Int. Cl. 28. 
1,222,726, pub. 10-12-82. 'nt. Cl. 28. 
1,222,727, pub. 10-12-82. Int. Cl. 28. 


Mennen Company, The, Morristown, N.J. 743,549, ren. 1-4-83. 
U.S. Cl. 51. (int. Cl. 3). 


Merck & Co., Inc., Rahway, N_J. : 
1,045,708, canc. Int. Cl. 3. 
1,222,577, pub. 10-12-82. Int. Cl. 16. 


Met Pro Corporation, Harleysville, Pa. 1,222,221, pub. 10-12-82. 
Multiple Class, Int. Cis. 1, 7, 9 and 11. 


Mexican Original Products, Inc., Fayetteville, Ark. : 
1,222,769, pub. 10-12-82. Int. Cl. 29. 
1,222,803, pub. 10-12-82. Int. Cl. 30. 


Meyercord Co., The, Carol Stream, Ill. 1,222,573, pub. 10-12-82. 
Int. Cl. 16. 


M. Genauer and Co., 
10-12-82. Int. Cl. 25. 


M. Grumbacher, Inc., Max Grumbacher, New York, N.Y. : 
158,689, 12(c) pub. 1-4-83. Int. Cl. 16. 
158,690, 12(c) pub. 1-4-83. Int. Cl. 16. 
159,363, 12(c) pub. 1-4-83. Int. Cl. 16. 
MIAB, Inc., Martinsville, N.J. 1,222,234, pub. 10-12-82. Int. Cl. 1. 
Micro-Circuit Engineering, Inc., West Palm Beach, Fila. 
1,222,441, pub. 10-12-82. Int. Cl. 9. 
MicroTech Exports Inc., Palo Alto, Calif. 
10-12-82. Multiple Class, Int. Cls. 9 and 16. 
Mid-Con Corp., from Peoples Energy Corporation, Chicago, Ill. 
1,222,899, pub. 10-12-82. Multiple Class, Int. Cls. 39 and 42. 
Miles Laboratories, Inc., Precipitator Corporation of America, 
Elkhart, Ind. 746,607, ren. 1-4-83. U.S. Cl.31. (int. Cl. 11) 
Miles Laboratories, Inc., Elkhart, Ind. 1,222,325, pub. !0-12-82. Int. 
cl. 5 
Miller Manufacturing Company, Ft. Worth, Tex. 1,222,989, pub. 
10-12-82. Int. Cl. 42. 
Miller, Morris, Minneapolis, Minn. 1,222,521, pub. 10-12-82. Int. 
Cl. 14. 
Milliken & Company, New York, N.Y. 1,222,648, pub. 10-12-82. 
Int. Cl. 24. 


Inc., Seattle, Wash. 1,222,692, pub. 


1,222,415, pub. 
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Milton Bradley Company, Springfield, Mass. 396,798, 12(c) pub. 
1-4-83. Int. Cl. 8. 


Milupa Aktiengeselischaft, Friedrichsdorf, Taunus, Fed. Rep. of 
Germany. 1,222,310, pub. 10-12-82. Int. Cl. 5. 

Minnesota Mining and Manufacturing Company, d.b.a. 3M 
Company, St. Paul, Minn. 1,045,916, canc. Int. Cl. 17. 

Mirabell Bisquit- Und Confiseriefabrik Kappel K.G., Grodig bei 
Salzburg, Austria. 1,222,799, pub. 10-12-82. Int. Cl. 30. 

Miriam's Inc., Milwaukee, Wis. 1,222,806, pub. 10-12-82. Int. Cl. 
30. 

Mitsubishi Rayon Kabushiki Kaisha, a.k.a. Mitsubishi Rayon Co., 
Ltd., Kyobashi, Chuo-ku, Tokyo, Japan. 1,222,639, pub. 
10-12-82. Multiple Class, Int. Cls. 23, 24 and 25. 

Mobil Oil Corporation, New York, N.Y. 1,222,637, pub. 10-12-82. 
Int. Cl. 22. 

Modern Maid Food Products, Inc., Garden City, N.Y. 1,222,793, 
pub. 10-12-82. Multiple Class, Int. Cls. 30 and 42. 

Modrey, Henry J., d.b.a. Turnex Company, Henry J. Modrey, 
Palm Beach, Fla. 739,255, ren. 1-4-83. U.S. Cl. 13. (Int. Cl. 6). 


Monmouth Capital Corp., from Joel Rosenman and John Roberts. 
d.b.a. Rosenman Roberts Associates, New York, N.Y. 1.222.623. 
pub. 10-12-82. Int. Cl. 21 


Monroe Chemical Company, Inc., Hilton, N.Y. : 
1,222,297, pub. 10-12-82. Int. Cl. 3. 
1,222,300, pub. 10-12-82. Int. Cl. 4. 


Mortgage Bankers Association of America, Washington, D.C. 
1,223,017. Int. Cl. 16. 


Moss Brown & Co., Washington, D.C. 1,222,679, pub. 10-12-82. 
Int. Cl. 25. 


Moti-Mahal, Inc., New York, N.Y. 1,222,532, pub. 10-12-82. Int. 
Cl. 14. 


Mountain-Glo Fireplace Converters Ltd., North Vancouver, 
British Columbia, Canada. 1,222,499, pub. 10-12-82. Int. Cl. 11. 


MRD Corporation, Paramus, N.J. 1,046,158, canc. Int. Cl. 42. 


Muller, Christoph, Bern, Switzerland. 1,222,420, pub. 10-12-82. 
Int. Cl. 9. 


Multi Resources International Corporation, New York, N.Y. 
1,045,697, canc. Int. Cl. 2. 


Murray Space Shoe, Inc., Mountain View, Calif. 1,222,671, pub. 
10-12-82. Multiple Class, Int. Cls. 25 and 37. 


Muscular Dystrophy Association, Inc. New York, N.Y. 
1,222,878, pub. 10-12-82. Int. Cl. 36. 


My Rich Uncle Henry, Inc., New York, N.Y. 1,045,996, canc. 
Int. Cl. 25. 


Nabisco, Inc., East Hanover, N.J. 1,222,798, pub. 10-12-82. Int. 
Cl. 30. 

Naleway Foods Ltd., Winnipeg, Manitoba, Canada. 1,222,750, 
pub. 10-12-82. Multiple Class, Int. Cls. 29 and 30. 


National Art Supply, Inc., Kansas City, Mo. 1,222,562, pub. 
10-12-82. Int. Cl. 16. 


National Congress of Parents and Teachers, Chicago, Il. 
1,046,149, canc. Int. Cl. 42. 


National Diamond Syndicate, Inc., Chicago, Ill. 1,222,997, pub. 
10-12-82. Int. Cl. 42. 


National Gypsum Company, 
10-12-82. Int. Cl. 1. 


National Patent Development Corporation, New York, N.Y. 
1,222,652, pub. 10-12-82. Int. Cl. 25. 


National Republican Senatorial Committee, Washington, D.C. 
1,222,867, pub. 10-12-82. Int. Cl. 36. 


National Starch and Chemical Corporation, Bridgewater, N_J. 
1,222,238, pub. 10-12-82. Int. Cl. 1. 


National X-Ray Products Corp., Clifton, N.J. 1,222,889, pub. 
10-12-82. Int. Cl. 37. 


Nature-Lite Manufacturing Co., Inc., Auburn, Wash. 1,222,608, 
pub. 10-12-82. Int. Cl. 19. 


Dallas, Tex. 1,222,248, pub. 
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NBS Enterprises, Oyster Bay, N.Y. 1,222,408, pub. 10-12-82. Int. 
a6 

Nemi S.A., Lugano, Switzerland. 1,222,529, pub. 10-12-82. Int. 
Cl. 14. 


Network Inc., New York, N.Y. 1,222,533, pub. 
10-12-82. Int. Cl. 14. 
Neu! Los Angeles, Calif. 1,222,312, pub. 


10-12-82. Int. Cl. 5. 


N-Evac Corporation, Bethesda, Md. 1,222,484, pub. 10-12-82. Int. 
Cl. 10. 


Nevco Industries, Grass Valley, Calif. 1,222,381, pub. 10-12-82. 
Int. Cl. 7. 


N. Hess’ Sons, Inc., Baltimore, Md. 1,222,687, pub. 10-12-82. Int. 
Cl. 25. 

Nielsen Moulding Design Corporation, Townsend, Mass. 
1,223,010. Int. Cl. 6. 


Niemann, Jeffrey, d.b.a. Jeff Niemann, Ft. Smith, Ark. 1,222,713, 
pub. 10-12-82. Int. Cl. 28. 


Nikko Co., Ltd., Katsushika-ku, Tokyo, 
1,222,722, pub. 10-12-82. Int. Cl. 28. 


NKG Apparel, Inc., Bellmore, N.Y. 1,222,676, pub. 10-12-82. Int. 
Cl. 25. 


N M Rothschild & Sons Limited, London, England. 1,222,525, 
pub. 10-12-82. Int. Cl. 14. 


Nocona Boot Company, Nocona, Tex. 1,222,670, pub. 10-12-82. 
Int. Cl. 25. 


Norden Laboratories, Inc., Lincoln, Nebr. : 
1,222,328, pub. 10-12-82. Int. Cl. 5. 
1,222,329, pub. 10-12-82. Int. Cl. 5. 


Norrell Corporation, Atlanta, Ga. 1,222,844, pub. 10-12-82. Int. 
Cl. 35. 


Norrell Services, Inc., aka. Tourgals, Inc., Atlanta, Ga. 
1,222,900, pub. 10-12-82. Int. Cl. 39. 

North American Philips Lighting Corporation, Radiant Lamp 
Corporation, New York, N.Y. 740,546, ren. 1-4-83. U.S. Cl. 21. 
(Int. Cl. 11). 


Northeast Expositions, Inc., Chestnut Hill, Mass. 1,223,030. Int. 
Cl. 35. 


Northern Telecom, Inc., Boston, Mass. : 
1,046,127, canc. Int. Cls. 37 and 41. 
1,046,128, canc. Int. Cls. 37 and 41. 
1,046,129, canc. Int. Cls. 37 and 41. 
Northern Telécom Limited, Montreal, Quebec, Canada: 
1,222,447, pub. 10-12-82. Int. Cl. 9. 
1,222,454, pub. 10-12-82. Int. Cl. 9. 


Nova Games Designs, Inc., Manchester, Conn. 1,222,733, pub. 
10-12-82. Int. Cl. 28. 


Nuclear Diagnostics, Inc., Troy, Mich. 1,045,831, canc. Int. Cl. 9. 


Nu-Hope Laboratories, Inc., Los Angeles, Calif. 1,222,331, pub. 
10-12-82. Int. Cl. 5. 


Nutri-Dyn Products, Inc., Niles, Ill. : 
1,222,326, pub. 10-12-82. Int. Cl. 5. 
1,222,327, pub. 10-12-82. Int. CL. 5. 
OAI, Inc., Newark, N.J. 1,222,877, pub. 10-12-82. Int. Cl. 36. 


Occidental Life Insurance Company of North Carolina, Raleigh, 
N.C. 1,222,874, pub. 10-12-82. Int. Cl. 36. 


Ocean Wide Food Industries, Inc., d.b.a. Queen of the Ocean, 
Inc., Jamaica, N.Y. 1,222,758, pub. 10-12-82. Int. Cl. 29. 


OCLC Online Computer Library Center, Incorporated, Dublin, 
Ohio. 1,222,853, pub. 10-12-82. Int. Cl. 35. 


Octopi, Inc., Miami, Fla. 1,222,978, pub. 10-12-82. Int. Cl. 42. 


Offshore Coatings Corporation, d.b.a. Offshore Coatings, Gretna, 
La. 1,042,597, canc. Int. Cl. 2. 


Old Charter Distillery Co., New York, N.Y. 1,222,827, pub. 
10-12-82. Int. Cl. 33. 


Ole Arkie Corp., Hot Springs, Ark. 1,222,497, pub. 10-12-82. Int. 
CL 11. 


Olive Branch, The, Elsinore, Calif. 1,222,422, pub. 10-12-82. 
Multiple Class, Int. Cls. 9 and 41. 


Japan. 
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Omark Industries, Inc., Portland, Oreg. 1,222,424, pub. 10-12-82. 
Int. Cl. 9. 


Omation Corporation, Palo Alto, Calif. 1,222,409, pub. 10-12-82. 
Int. Cl. 9. 


Omnisport International, Inc., St. Catharines, Ontario, Canada. 
1,222,706, pub. 10-12-82. Int. Cl. 27. 


Onitsuka Co., Ltd., Suma-ku, Kobe, Japan. 1,045,986, canc. Int. 
Cl. 25. 


Ore-Cal Corporation, Los Angeles, Calif. : 
1,222,779, pub. 10-12-82. Int. Cl. 29. 
1,222,780, pub. 10-12-82. Int. Cl. 29. 


Orth Industries, Hughson, Calif. 1,222,609, pub. 10-12-82. Int. Cl. 
19. 


Orton, Roger W., d.b.a. Orton Enterprises International, OEI, 
Rancho Cordova, Calif. 1,045,800, canc. Int. Cl. 7. 


Oscar Howard Frozen Foods, Inc., Minneapolis, Minn. 1,222,811, 
pub. 10-12-82. Int. Cl. 30. 


Overhead Materials Handling Inc., Ardmore, Pa. 1,045,960, canc. 
Int. Cl. 22. 


Oxford Industries, Inc., Atlanta, Ga. : 
1,046,167, canc. U.S. Cl. 36. 
1,222,689, pub. 10-12-82. Int. Cl. 25. 
Oxford International Financial Corp., Virginia Beach, Va. 
1,222,868, pub. 10-12-82. Int. Cl. 36. 
Ozrock, Brooklyn, N.Y. 1,222,921, pub. 10-12-82. Int. Cl. 41. 
Pacific Lumber Company, The, San Francisco, Calif. : 
734,785, ren. 1-4-83. U.S. Cl. 12. (Int. Cl. 19). 
734,786, ren. 1-4-83. U.S. Cl. 12. (Int. Cl. 19). 
Pacific Technology, Inc.: See— 
Butler Manufacturing Company. 
Pain Jacquet Biscotte, Societe Anonyme, Bezons, France. 
1,222,783, pub. 10-12-82. Int. Cl. 30. 


Pakula and Company, Chicago, Ill. 1,222,527, pub. 10-12-82. Int. 
Cl. 14. 


Paperades, Inc., Westerly, R.I. 1,223,015. Int. Cl. 16. 


Corporation, Pittsburgh, Pa. 1,222,584, pub. 10-12-82. 
Int. Cl. 16. 


Papri Automotive Industries, Inc., Brooklyn, N.Y. 1,222,506, pub. 
10-12-82. Int. Cl. 12. 


Parker-Hannifin Corporation, Cleveland, Ohio. 1,222,358, pub. 
10-12-82. Int. Cl. 6. 


Parlay Corporation, New York, N.Y. 1,222,964, pub. 10-12-82. 
Int. Cl. 42. 


Parr Manufacturing, Inc., Des Moines, Iowa. 1,222,510, pub. 
10-12-82. Int. Cl. 12. 


Partake Associates of Sacramento, Incorporated, a.k.a. 
ChemMark International, Orange, Calif. 1,222,281, pub. 
10-12-82. Multiple Class, Int. Cis. 3, 5 and 7. 

Pasques, Christian P. G., Venice, Calif. 1,222,513, pub. 10-12-82. 
Int. Cl. 12. 

Paul L. Sherman Associates, Inc., East Brunswick, N.J. 1,222,442, 
pub. 10-12-82. Int. Cl. 9. : 

Pay Less Stores Northwest, Inc., Wilsonville, Oreg. 
1,222,461, pub. 10-12-82. Int. Cl. 9. 


P & C Food Markets, Inc., Syracuse, N.Y. 739,090, ren. 1-4-83. 
U.S. Cl. 46. (Int. Cl. 3). 


Pedro Domecq, S.A., Pedro Domecq y Cia., Cadiz Spain: 
322,371, 12(c) pub. 1-4-83. Int. Cl. 33. 
328,088, 12(c) pub. 1-4-83. Int. Cl. 33. 
Pellico Sports Products, Inc., Los Angeles, Calif. 1,045,719, canc. 
Int. Cl. 3. 


Penn-Dale Knitting Mills, Inc., Sinking Spring, Pa. 1,045,990, 
canc. Int. Cl. 25. 
Peoples Energy Corporation: See— 
Mid-Con Corp. 
Performance S Corporation, 
Multiple Class, Int. Cls. 35 and 41. 


Perry, Scott D., Nashville, Tenn. 1,222,924, pub. 10-12-82. Int. 
Cl. 41. 


Dallas, Tex. 1,223,008. 
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Personnel Banking Communications, Inc., Des Moines, Iowa. 
1,046,184, canc. Int. Cl. 16. 


Personnel Finders, Inc., Arlington, Tex. 1,222,995, pub. 10-12-82. 
Int. Cl. 42. 


Perzinski, Emil A., Stevens Point, Wis. 738,049, ren. 1-4-83. U.S. 
Cl. 46. (Int. Cl. 31). 


Peterson, Paul D., Rancho La Costa, Calif. 1,222,734, pub. 
10-12-82. Int. Cl. 28. 


Pet Incorporated, Stephen F. Whitman & Son, Inc., Saint Louis, 
Mo. 165,824, ren. 1-4-83. U.S. Cl. 46. (Int. Cl. 30). 


Pet Incorporated, Saint Louis, Mo. 1,222,810, pub. 10-12-82. Int. Cl. 
30. 


Petronas, Ltd., New York, N.Y. 1,046,155, canc. Int. Cl. 42. 
Philip Morris Incorporated, Philip Morris I 
York, N.Y. 738,424, ren. 1-4-83. U.S. Cl. 17. (Int. Cl. 34). 


Philipp Holzmann A. G., Frankfurt am Main 1, Fed. Rep. of 
Germany. 1,222,888, pub. 10-12-82. Multiple Class, Int. Cls. 37 
and 42. 


Phototron Co., Rialto, Calif. 1,222,907, pub. 10-12-82. Int. Cl. 40. 


Pier Auge Produits de Beaute, Chateauroux (Indre), France. 
1,049,342, canc. Int. Cl. 5. 


Pierce Foods Corporation, Moorefield, W. Va. : 
1,222,772, pub. 10-12-82. Int. Cl. 29. 
1,222,782, pub. 10-12-82. Int. Cl. 29. 
1,223,026. Int. Cl. 29. 


Pierre, D.D.S., Lawton J., 
10-12-82. Int. Cl. 42. 


Pietro Dondi & Figli S.p.A., Modena, Italy. 1,222,376, pub. 
10-12-82. Int. Cl. 7. 


Pioneer Kabushiki Kaisha, d.b.a. Pioneer Electronic Corporation, 
Ota-ku, Tokyo-to, Japan. 1,045,808, canc. Int. Cl. 9. 


Pittman Products, Inc., d.b.a. Sportsways, Huntington Park, Calif. 
1,045,827, canc. Int. Cls. 9 and 28. 


P.J.’s On Nassau, Inc., d.b.a. PJ’s Pancake House, Princeton, N.J. 
1,223,003, pub. 10-12-82. Int. Cl. 42. 


Plasticos Vandux de Colombia Ltd. Barranquilla, Colombia. 
1,222,628, pub. 10-12-82. Int. Cl. 21. 


Plasticos Vandux de Colombia Ltda, Barranquilla, Colombia. 
1,222,627, pub. 10-12-82. Int. Cl. 21. 


Plastic Reel Corporation of America, Wood Ridge, N_J. 
1,222,612, pub. 10-12-82. Int. Cl. 20. 


Playball Inc., Pearl River, N.Y. 1,222,707, pub. 10-12-82. Int. Cl. 
28. 


Plee-Zing, Inc., Glenview, Ill. 399,199, ren. 1-4-83. U.S. Cl. 45. 
(Int. Cl. 32). 


Polaroid Corporation, Cambridge, Mass. : 
399,122, ren. 1-4-83. U.S. Cl. 16. (Int. Cl. 2). 
739,042, ren. 1-4-83. U.S. Cl. 38. (Int. Cl. 16). 


Policy Analysis Company, Inc., The, Washington, D.C. 1,222,954, 
pub. 10-12-82. Int. Cl. 42. 


Poppa Max, Inc., New York, N.Y. 1,046,010, canc. Int. Cl. 25. 


Popsicle Industries, Inc., Englewood, NJ. 1,222,797, pub. 
10-12-82. Int. Cl. 30. 


Porter Company William V. Bud Porter, The, New Braunfels, 
Tex. 1,222,349, pub. 10-12-82. Int. Cl. 6. 


Inc., Cleveland, Ohio. 


New 


Baltimore, Md. 1,223,000, pub. 


Positive Hypnosis, 
10-12-82. Int. Cl. 42. 


PRC Jacobs, McLean, Va. 1,222,859, pub. 10-12-82. Int. Cl. 36. 

Precession Industries, Los Angeles, Calif. 1,222,460, pub. 
10-12-82. Int. Cl. 9. 

Process Combustion Corporation, Pittsburgh, Pa. 1,222,998, pub. 
10-12-82. Int. Cl. 42. 


1,222,969, pub. 


Proctor & Associates Company, Redmond, Wash. 1,222,452, pub. 
10-12-82. Int. Cl. 9. 
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Production Enterprise “Vladimirsky Tractor Plant named after 
A.A. Zdanov”, Vladimir Town, U.S.S.R. 1,222,508, pub. 
10-12-82. Int. Cl. 12. 


Professional Racers Association, Escondido, Calif. 
canc. Int. Cl. 41. 
Professional Tours, Inc., Parma, Ohio. 1,223,031. Int. Cl. 39. 


ing and Systems Management, Inc., Kettering, Ohio. 
1,222,443, pub. 10-12-82. Int. Cl. 9. 


Promo Services, Inc., Fox River Grove, Ill. 1,222,559, pub. 
10-12-82. Multiple Class, Int. Cls. 16 and 35. 


Protectaire Systems Co., Elgin, Ill. 1,222,386, pub. 10-12-82. Int. 
Cl. 7. 


Provident Mutual Life Insurance Company of Philadelphia, 
Philadelphia, Pa. : 
1,222,879, pub. 10-12-82. Int. Cl. 36. 
1,222,880, pub. 10-12-82. Int. Cl. 36. 


Public Safety Personnel Research Institute, Inc., Evanston, II. 
1,045,901, canc. Int. Cl. 16. 


Pueblo International, Inc., San Juan, Puerto Rico. 1,223,035. Int. 
Cl. 42. 

Puma-Sportschuhfabriken Rudolf Dassler KG, Herzogenaurach 
near Nurnberg, Fed. Rep. of Germany. 1,222,602, pub. 
10-12-82. Multiple Class, Int. Cis. 18, 25 and 28. 


Puro Corporation, St. Louis, Mo. 1,222,335, pub. 10-12-82. Int. 
Cl. 5. 


P.V.B.A. Clovis Matton, Kerkhove, Belgium: 
1,222,817, pub. 10-12-82. Int. Cl. 31. 
1,222,818, pub. 10-12-82. Int. Cl. 31. 


Pyramid Sports, Inc., Santa Ana, Calif. 1,222,724, pub. 10-12-82. 
Int. Cl. 28. 


Quantum Audio Labs, Inc., Glendale, Calif. 1,222,400, pub. 
10-12-82. Int. Cl. 9. 


Questor Corporation, Toledo, Ohio. 1,222,664, pub. 10-12-82. Int. 
az. 


Radio Caddy, Inc., a.k.a. RA-CAD, Monrovia, Calif. 1,222,504, 
pub. 10-12-82. Int. Cl. 12. 

Rainy Day Foods, Inc., Provo, Utah. 1,046,070, canc. Int. Cl. 29. 

Raven Industries, Inc., Sioux Falls, S. Dak. 1,222,674, pub. 
10-12-82. Int. Cl. 25. 

Rayman, William, d.b.a. Rayman Creative Products, New York, 
N.Y. 1,222,669, pub. 10-12-82. Int. Cl. 25. 


RBP Chemical Corporation, Milwaukee, Wis. 1,222,224, pub. 
10-12-82. Int. Cl. 1. 


RCA Corporation, New York, N.Y. 1,045,839, canc. Int. Cl. 9. 

R & D Emergency & Safety Products, Inc., Chicago, Ill. 
1,222,483, pub. 10-12-82. Int. Cl. 10. 

Realty Mart, Inc., Realtors, Baton Rouge, La. 1,222,836, con. use, 
pub. 10-12-82. Int. Cl. 35. 

Record Logic Corp., New York, N.Y. 1,222,919, pub. 10-12-82. 
Int. Cl. 41. 

Redden, David H., Lacey’s Spring, Ala. 1,046,142, canc. Int. Cl. 
42. 

Refrigor, Limitada, Lisbon, Portugal. 1,222,820, pub. 10-12-82. 
Int. Cl. 32. 

Regal Ware, Inc., Kewaskum, Wis. : 

745,664, ren. 1-4-83. U.S. Cl. 13. (Int. Cl. 21). 
1,045,951, canc. Int. Cl. 21. 

Regis Corporation, Minneapolis, Minn. 1,046,157, canc. Int. Cl. 
42. 

Reifer, Hans, Rosemary Reifer, Pacific Palisades, Calif. 1,046,018, 
canc. Int. Cl. 26. 

Research Institute of America, Inc., New York, N.Y. 1,045,898, 
canc. Int. Cl. 16. 


1,046,138, 


i Therapy Services, Inc., St. Charles, Ill. 1,222,968, 
pub. 10-12-82. Int. Cl. 42. 
Revion, Inc., New York, N.Y. : 
1,222,288, pub. 10-12-82. Int. Cl. 3. 
1,222,289, pub. 10-12-82. Int. Cl. 3. 
Reynolds Metals Company, Richmond, Va. 
10-12-82. Int. Cl. 42. 


RF Technology Inc., South Norwalk, Conn. 1,222,433, pub. 
10-12-82. Int. Cl. 9. 


1,222,963, pub. 
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R. G. Barry Corporation, Pickerington, Ohio. 1,222,682, pub. 
10-12-82. Int. Cl. 25. - 


R.H. Cosmetics Corp., Brooklyn, N.Y. 1,045,702, canc. Int. Cl. 3. 
Rhee, Jhoon Goo, Washington, D.C. : 

1,045,976, canc. Int. Cl. 25. 

1,045,977, canc. Int. Cl. 25. 

1,045,978, canc. Int. Cl. 25. 


R. H. Macy & Co., Inc., New York, N.Y. 1,222,988, pub. 
10-12-82. Int. Cl. 42. 


Richardson-Merrell Inc., Wilton, Conn. : 
1,045,753, canc. Int. Cl. 5. 
1,045,845, canc. Int. Cl. 10. 
a Inc., Wilton, Conn. 1,222,330, pub. 10-12-82. 
nt. Cl. 5. 
Richmond, Clay, Grand Island, Nebr. 1,046,035, canc. Int. Cl. 28. 
Richton International Corporation, New York, N.Y. 1,045,870, 
canc. Int. Cl. 14. 
oy reed Eden Prairie, Minn. 1,222,237, pub. 10-12-82. 
int. Cl. 1. 
— Foods, Inc., Ripon, Wis. 1,222,787, pub. 10-12-82. Int. Cl. 
Rite Sole Corporation, Wright City, Mo. 1,222,696, pub. 10-12-82. 
Int. Cl. 25. 
a Foods, Inc., Houston, Tex. 1,222,816, pub. 10-12-82. Int. 
5 
R. L. Albert & Son, Inc., Greenwich, Conn. 1,222,791, pub. 
10-12-82. Int. Cl. 30. 
Roberts & Lloyd, Inc., Vienna, Va. 1,222,881, pub. 10-12-82. Int. 
Cl. 36. 
Rohm & Haas Company, Philadelphia, Pa. 
10-12-82. Int. Cl. 1. 
Rosenman, Joel and John Roberts, d.b.a. Rosenman Roberts As- 
sociates: See— 
Monmouth Capital Corp. 
Rotary Club of St. Mary's, Lexington Park, Md. 1,222,915, pub. 
10-12-82. Int. Cl. 41. 
RPR, Inc., to Robert Parker Research, Inc., Livermore, Calif. 
1,046,179, canc. Int. Cl. 9. 
Ruch, Myrtle L., d-b.a. Myrt, The Chimney Sweep, Ocean City, 
N.J. 1,222,737, pub. 10-12-82. Int. Cl. 28. 


Rumor’s, Inc., Overland Park, Kans. 1,222,663, pub. 10-12-82. Int. 
Ci. 25. 


1,222,244, pub. 


Ryan Insurance Group, Inc., Chicago, Ill. 1,222,865, pub. 
10-12-82. Int. Cl. 36. 
Safety Equipment Company, Tampa, Fla. 1,222,320, pub. 


10-12-82. Multiple Class, Int. Cls. 5 and 9. 
S.A.F.R., Paris, Seine, France. 1,046,064, canc. Int. Cl. 29. 
Sagemark Ltd., Moline, Ill. : 
1,222,800, pub. 10-12-82. Int. Cl. 30. 
1,222,801, pub. 10-12-82. Int. Cl. 30. 
Sage Systems, Inc., Bethesda, Md. 
Multiple Class, Int. Cls. 9, 16 and 42. 
Sakowitz, Inc., Houston, Tex. 1,045,991, canc. Int. Cl. 25. 
7-11 Sales Inc., d.b.a. The Cosmetic Factory Ltd. New City, 
N.Y. 1,223,009. Int. Cl. 3. 
Sally Gee, Inc., New York, N.Y. 1,222,684, pub. 10-12-82. Int. Cl. 
25. 
Sandoz, Inc., East Hanover, NJ. 1,222,314, pub. 10-12-82. Int. Cl. 
3. 
Sanroy Corporation, New York, N.Y. 1,222,690, pub. 10-12-82. 
Int. Cl. 25. 
Sanyei Corp., Kotobuki, Taito-ku, Tokyo, Japan. 1,222,392, pub. 
10-12-82. Int. CL. 8. 
Sarne Handbag Company, Inc., New York, N.Y. : 
1,222,599, pub. 10-12-82. Int. Cl. 18. 
1,222,600, pub. 10-12-82. Int. Cl. 18. 
Sav-A-Stop Incorporated, Jacksonville, Fla. : 
1,045,715, canc. Int. Cls. 3 and 5. 
1,045,716, canc. Int. Cls. 3 and 5. 
Save-Way Industries, Hialeah, Fla. 1,222,282, pub. 10-12-82. Int. 
Cl. 3. 


Say Cheese, San Francisco, Calif. 1,222,778, pub. 10-12-82. Int. 
Cl. 29. 


1,222,403, pub. 10-12-82. 
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S. B. Beugler, Inc., Los Angeles, Calif. 1,222,394, pub. 10-12-82. 
Int. Cl. 8. 

Scarves by Vera, Inc., New York, N.Y. 1,046,000, canc. Int. Cl. 
25. 

Schering Corporation, Kenilworth, N.J. 1,222,342, pub. 10-12-82. 
Int. Cl. 5. 

Schletewitz Farms, Sanger, Calif. 
Multiple Class, Int. Cls. 35 and 42. 

Schluderberg-Kurdle Company, Inc., The William Schluderberg- 
T. J. Kurdle Co., Baltimore, Md. 156,921, ren. 1-4-83. U.S. Cl. 
46. (Int. Cl. 29). 

Schobl Enterprises, Inc., Imperial, Pa. 1,222,448, pub. 10-12-82. 
Int. Cl. 9. 

SCM Corporation, Cleveland, Ohio: 

1,222,236, pub. 10-12-82. Int. Cl. 1. 
1,222,756, pub. 10-12-82. Int. Cl. 29. 

Scot Lad Foods, Inc., Lansing, Ill. 1,222,290, pub. 10-12-82. Int. 
ee. 3. 

Scott & Fetzer Company, The, Lakewood, Ohio. 1,222,451, pub. 
10-12-82. Int. Cl. 9. 

Scott-Long Construction, 
10-12-82. Int. Cl. 37. 

Scott Paper Company, Delaware County, Pa. 1,045,906, canc. 
Int. Cl. 16. 

Seasons of Providence, Inc., The, Barrington, R.I. 1,222,712, pub. 
10-12-82. Int. Cl. 28. 

Seattle-King County Convention and Visitors Bureau, Seattle, 
Wash. 1,222,852, pub. 10-12-82. Int. Cl. 35. 
Seaview Country Club, Inc., Absecon, N_J. 
10-12-82. Multiple Class, Int. Cls. 41 and 42. 
Security Service Co., Wescosville, Pa. 1,222,991, pub. 10-12-82. 

Int. Cl. 42. 
Selchow & Righter Company, Bay Shore, N.Y. 1,222,739, pub. 
10-12-82. Int. Cl. 28. 
Selig Manufacturing Company, Inc., 
Company, Inc., Leominster, Mass. : 
739,830, ren. 1-4-83. U.S. Cl. 32. (Int. Cl. 20). 
739,831, ren. 1-4-83. U.S. Cl. 32. (Int. Cl. 20). 
Sellar Corporation, Sugar Land, Tex. 1,222,285, pub. 10-12-82. 
Int. Cl. 3. 
S.E.M.S. Societe d’Etudes et d’Exploitation de Marques et 
Brevets, Asnieres, France. 1,222,228, pub. 10-12-82. Int. Cl. 1. 
Service Sequence Systems, Inc., Cleveland Heights, Chio. 
1,222,545, pub. 10-12-82. Int. Cl. 16. 

Settef S.p.A., Resano (Treviso), Italy. 1,222,604, pub. 10-12-82. 
Int. Cl. 19. 

Shakespeare Company, Columbia, S.C. 1,222,744, pub. 10-12-82. 
Int. Cl. 28. 

Shamrock Knitting Mills, Inc., Marietta, Ga. 1,045,979, canc. Int. 
Cl. 25. 

Shawnee Milling Company, Shawnee, Okla. 
10-12-82. Multiple Class, Int. Cls. 29, 30 and 31. 

Shepherd Products U.S. Inc., St. Joseph, Mich. 1,222,514, pub 
10-12-82. Int. Cl. 12. 

Sherwin-Williams Company, The, Cleveland, Ohio. 1,222,254, 
pub. 10-12-82. Int. Cl. 1. 

Shinsei Kogyo Co., Ltd., Sumida, Sumida-ku, Tokyo, Japan 
1,222,731, pub. 10-12-82. Int. Cl. 28. 

Shop-Vac Corporation, Williamsport, Pa. : 

1,045,816, canc. Int. Cl. 9. 
1,045,817, canc. Int. Cl. 9. 

Showers of Blessings Ministry, Inc., Nashville, Tenn. 1,222,949, 

pub. 10-12-82. Int. Cl. 42. 


Shulman, Lloyd, Los Angeles, Calif. 1,222,994, pub. 10-12-82. Int 
Cl. 42. 


1,222,832, pub. 10-12-82. 


Inc., Fairfax, Va. 1,222,887, pub. 


1,222,940, pub. 


Selig Manufacturing 


1,222,781, pub. 


Shulton, Inc., Clifton, NJ. : 
1,045,714, canc. Int. Cl. 3. 
1,222,291, pub. 10-12-82. Int. Cl. 3. 
Sico Inc., Beauport, Quebec, Canada: 
1,222,260, pub. 10-12-82. Int. Cl. 2. 
1,222,261, pub. 10-12-82. Int. Cl. 2. 
1,222,262, pub. 10-12-82. Int. Cl. 2. 
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1,222,263, pub. 10-12-82. Int. Cl. 2. 
1,222,264, pub. 10-12-82. Int. Cl. 2. 
1,222,265, pub. 10-12-82. Int. Cl. 2. 
1,222,266, pub. 10-12-82. Int. Cl. 2. 
1,222,267, pub. 10-12-82. Int. Cl. 2. 


Sidney Frank Importing Co., Inc., New York, N.Y. 1,222,825, 
pub. 10-12-82. Int. Cl. 33. 


Sidney Rich Associates, Inc., Maryland Heights, Mo. 1,222,653, 
pub. 10-12-82. Int. Cl. 25. 


Sigma Instruments Inc., Braintree, Mass. , from Alfred Herbert Lim- 
ited, Coventry, England: 


Siltron Illumination, Inc., Gardena, Calif. 
10-12-82. Multiple Class, Int. Cls. 9 and 11. 


Simco Company, The, The Simco Company, Lansdale, Pa. 
733,350, ren. 1-4-83. U.S. Cl. 21. (Int. Cl. 9). 


Simulations Publications, Inc., New York, N.Y. 1,046,034, canc. 
Int. Cl. 28. 


Sioux Honey Association, Cooperative, d.b.a. Sioux Honey Assn., 
Sioux City, Iowa. 1,222,812, pub. 10-12-82. Int. Cl. 30. 


Sitters Unlimited, Huntington Beach, Calif. 1,222,992, pub. 
10-12-82. Int. Cl. 42. 


Sivad Bioresearch Co., Inc., Madison Heights, Mich. 1,222,317, 
pub. 10-12-82. Int. Cl. 5. 


Smith International, Inc., Newport Beach, Calif. 1,222,384, pub. 
10-12-82. Int. Cl. 7. 


Snyder Skate Co.. Inc., Dayton, Ohio: 
1,222,741, pub. 10-12-82. Int. Cl. 28. 
1,222,742, pub. 10-12-82. Int. Cl. 28. 


Software Authority, The, 
10-12-82. Int. Cl. 9. 


Solarex Corporation, Rockville, Md. 1,222,482, pub. 10-12-82. Int. 
Cl. 9. 


Solar Home Products, Inc., C. W. Humphrey Company, Chicago, 
Ill. 737,730, ren. 1-4-83. U.S. Cl. 12. (Int. Cl. 6). 


Solidstate Controls, Inc., Columbus, Ohio. 1,046,166, canc. U.S. 
Cl. 21. 


Sony Corporation, Shinagawa-ku, Tokyo, Japan. 1,222,418, pub. 
10-12-82. Int. Cl. 9. 


Sophisticated Lady of Boulder, Inc., Salt Lake City, Utah. 
1,222,928, pub. 10-12-82. Int. Cl. 41. 


Sotheby Parke Bernet Inc., New York, N.Y. : 
1,222,548, pub. 10-12-82. Multiple Class, Int. Cls. 16 and 35. 
1,222,555, pub. 10-12-82. Multiple Class, Int. Cls. 16 and 35. 


Soudometal S.A., Brussels, Belgium. 1,222,239, pub. 10-12-82. 
Multiple Class, Int. Cls. 1, 6 and 9. 


Soundesign Corporation, Jersey City, N_J. : 
1,222,457, pub. 10-12-82. Int. Cl. 9. 
1,222,458, pub. 10-12-82. Int. Cl. 9. 


Southern Life Insurance Co., Greensboro, N.C. 1,222,405, pub. 
10-12-82. Int. Cl. 9. 


Southern Telephone Supply Company, Norcross, Ga. 1,222,981, 
pub. 10-12-82. Int. Cl. 42. 


Spark-L-Kleen, Inc., New Berlin, Wis. 1,045,720, canc. Int. Cl. 3. 
Spatz Paint Industries, Inc., St. Louis, Mo. 1,223,022. Int. Cl. 19. 


Speakman Company, Wilmington, Del. 738,132, ren. 1-4-83. U.S. 
Cl. 13. (Int. Cl. 11). 


Speko Products, Inc., Chicago, Ill. 1,045,949, canc. Int. Cl. 21. 

S. Petersen Industries, Inc., Newbury Park, Calif. 1,222,487, pub. 
10-12-82. Int. Cl. 10. 

Spotnails, Inc., to Spotnails, Inc., Rolling Meadows, Ill. 1,045,790, 
canc. Int. Cl. 7. 

Stagelight Cosmetics, Ltd. New York, N.Y. 
10-12-82. Int. Cl. 21. 


Standard Meat Company, Lincoln, Nebr. 1,046,061, canc. Int. Cl. 
29. 


1,222,449, pub. 


Sunnyvale, Calif. 1,222,475, pub. 


1,222,634, pub. 
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Standard Precision, Inc., Santa Fe Springs, Calif. 1,222,348, pub. 
10-12-82. Int. Cl. 6. 


Standex International Corporation, d.b.a. B. F. Perkins, Andover, 
Mass. 1,045,775, canc. Int. Cl. 7. 


State Bank & Trust Company, Brookhaven, Miss. : 
1,222,875, pub. 10-12-82. Int. Cl. 36. 
1,222,876, pub. 10-12-82. Int. Cl. 36. 


State of Idaho, The, Boise, Id. 1,223,007, pub. 10-12-82. U.S. Cl. 
A. 


Stationer’s Guild of America, Guild Products Corporation, 
Haddonfield, N.J. 159,364, ren. 1-4-83. U.S. Cl. 37. (Int. Cl. 16). 


Stauffer Chemical Company, Westport, Conn. : 
742,831, ren. 1-4-83. U.S. Cl. 6. (Int. Cl. 1). 
1,222,585, pub. 10-12-82. Int. Cl. 16. 
1,222,814, pub. 10-12-82. Int. Cl. 31. 


Stebro Automotive Mfg. Ltd., Pointe Claire, Quebec, Canada. 
1,045,893, canc. Int. Cl. 16. 


Stefano Food Products Inc., Torrington, Conn. 1,222,754, pub. 
10-12-82. Int. Cl. 29. 


Stepper Associates, Inc., Stepper, Inc., Olathe, Kans. 746,548, 
ren. 1-4-83. U.S. Cl. 23. (Int. Cl. 7). 


Stevcoknit Inc., Murbeck Knitted Fabrics Co. Inc., New York, 
N.Y. 734,242, ren. 1-4-83. U.S. Cl. 42. (Int. Cl. 24). 


Stevens Linen Associates, Inc., Webster, Mass. 1,222,642, pub. 
10-12-82. Multiple Class, Int. Cls. 24 and 25. 


Stieger, Philip J., St. Paul, Minn. : 
397,826, ren. 1-4-83. U.S. Cl. 8. (Int. Cl. 34). 
398,968, ren. 1-4-83. U.S. Cl. 42. (Int. Cl. 24). 


St. Julian Wine Company, Incorporated, a.k.a. St. Julian Wine 
Co., Inc., Paw Paw, Mich. 1,222,826, pub. 10-12-82. Int. Cl. 33. 


St. Louis Trimming, Inc., St. Louis, Mo. 1,222,705, pub. 10-12-82. 
Int. Cl. 26. 


Stockmap Inc., to Bregman Research Services Inc., New York, 
N.Y. 1,045,874, canc. Int. Cl. 16. 


Stone, Albert, d.b.a. Liquor Mart-Book Mark Adv. Co., Cayucos, 
Calif. 1,045,882, canc. Int. Cl. 16. 


Stouffer Corporation, The, Solon, Ohio. 1,222,755, pub. 10-12-82. 
Multiple Class, Int. Cls. 29 and 30. 


Strong, Nancy Morrison, d.b.a. Aerobic Slimnastics, Westport, 
Conn. 1,222,920, pub. 10-12-82. Int. Cl. 41. 


STX, Inc., Baltimore, Md. 1,222,735, pub. 10-12-82. Int. Cl. 28. 


Stylish Imports, d.b.a. Trend-Master, Los Angeles, Calif. 
1,046,002, canc. Int. Cl. 25. 


Sullivan, David T., Nashua, N.H. 1,222,553, pub. 10-12-82. Int. 
Cl. 16. 


Sullivan, Dennis Wayne, Roanoke, Va. 1,046,137, canc. Int. Cl. 
41. 


Sunbeam Equipment Corporation, Westi Electric & 
Manufacturing Company, Meadville, Pa. 397,341, ren. 1-4-83. 
U.S. Cl. 34. (Int. Cl. 11). 


Sun ‘n Fun Southeast Regional EAA Fly-In, Inc., Tampa, Fila. 
1,222,942, pub. 10-12-82. Int. Cl. 41. 


Sunshine Biscuits, Inc., Sunshine Biscuits, Inc., New York, N.Y. 
738,310, ren. 1-4-83. U.S. Cl. 46. (Int. Cl. 29). 


Sunvan International, Inc., ak.a. Sunvan Moving & Storage, 
Seattle, Wash. 1,222,906, pub. 10-12-82. Int. Cl. 39. 


Sutphen Corporation, The, Scottsdale, Ariz. 1,222,926, pub. 
10-12-82. Int. Cl. 41. 


Sweetheart Theatres Inc., New York, N.Y. 
10-12-82. Int. Cl. 41. 


1,222,934, pub. 
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Symons, Jr., C. T., d.b.a. Chandler’s, Petoskey, Mich. 1,222,643, 
pub. 10-12-82. Int. Cl. 24. 


Synabrade, Inc., North Tonawanda, N.Y. 1,045,798, canc. Int. Cl. 
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Tab Books, Inc., Blue Ridge Summit, Pa. 1,223,034. Int. Cl. 42. 

Tab Products Co., Palo Alto, Calif. 1,222,541, pub. 10-12-82. Int. 
Cl. 16. 

Taito America Corporation, Elk Grove Village, Ill. 1,222,429, 
pub. 10-12-82. Multiple Class, Int. Cis. 9 and 28. 

Talma, Inc., Portland, Me. 1,222,492, pub. 10-12-82. Int. Cl. 11. 


Taylor Chemicals, Inc., Baltimore, Md. 1,222,401, pub. 10-12-82. 
Int. Cl. 9. 


Teco Corporation, Houston, Tex. 1,045,728, canc. Int. Cl. 4. 


Teleprompter Corporation, New York, N.Y. 1,222,897, pub. 
10-12-82. Multiple Class, Int. Cls. 38 and 41. 


Teltscher Corporation, The, Mt. Kisco, N.Y. 1,046,015, canc. Int. 
Cl. 25. 


Tensor Corporation, Tensor Electric Development Company, 
Inc., Brooklyn, N.Y. 734,840, ren. 1-4-83. U.S. Cl. 21. (Int. Cls. 
9 and 11). 


Testa Laboratorium A/S, Copenhagen-Vaniose, Denmark. 
740,102, ren. 1-4-83. U.S. Cl. 44. (Int. Cl. 10). 


Texaco Inc., White Plains, N.Y. : 
1,222,303, pub. 10-12-82. Int. Cl. 4. 
1,222,304, pub. 10-12-82. Int. Cl. 4. 
1,222,305, pub. 10-12-82. Int. Cl. 4. 
1,222,306, pub. 10-12-82. Int. Cl. 4. 
1,222,307, pub. 10-12-82. Int. Cl. 4. 


Texas Instruments Incorporated, Dallas, Tex. 1,222,413, pub. 
10-12-82. Int. Cl. 9. 


Textron Inc., Whiting Manufacturing Company, Providence, R.I. 
164,714, ren. 1-4-83. U.S. Cl. 28. (Int. Cl. 14). 
Textron Inc., Ellingsworth Mfg. Co., Providence, R.1.: 
737,924, ren. 1-4-83. U.S. Cl. 37. (Int. Cl. 16). 


1,222,550, pub. 10-12-82. Multiple Class, Int. Cls. 16, 20, 21, 
26 and 28. 


1,222,625, pub. 10-12-82. Int. Cl. 21. 


Tim Donut Limited, Oakville, Ontario, Canada. 1,222,765, pub. 
10-12-82. Multiple Class, Int. Cls. 29, 30 and 42. 


Timely Trends, Los Angeles, Calif. : 
1,222,702, pub. 10-12-82. Int. Cl. 25. 
1,222,703, pub. 10-12-82. Int. Cl. 25. 

Timex Corporation, Waterbury, Conn. : 
1,222,481, pub. 10-12-82. Int. Cl. 9. 
1,222,490, pub. 10-12-82. Int. Cl. 10. 


Tin Box Company of America, Inc., Long Island City, N.Y. 
1,222,633, pub. 10-12-82. Int. Cl. 21. 


Titan Corporation of Washington, Lynnwood, Wash. 1,222,229, 
pub. 10-12-82. Int. Cl. 1. 


Tomy Corporation, Carson, Calif. : 
1,222,721, pub. 10-12-82. Int. Cl. 28. 
Tomy Corporation: See— 
Tomy Kogyo Company, Inc. 
Tomy Kogyo Company, Inc., Katsushiku-ku, Tokyo, Japan, from 


Tomy Corporation, Carson, Calif. 1,222,710, pub. 10-12-82. Int. 
Cl. 28. 


Top Value Exhaust Systems, Inc., Dearborn Heights, Mich. 
1,222,509, pub. 10-12-82. Multiple Class, Int. Cls. 12, 35 and 37. 


Touch-Stik Products, Inc., Albany, N.Y. 1,222,549, pub. 10-12-82. 
Int. Cl. 16. 


Tractioneers, Inc., Buffalo, N.Y. 1,045,975, canc. Int. Cl. 25. 
Trailways, Inc., Dallas, Tex. : 

1,222,903, pub. 10-12-82. Int. Cl. 39. 

1,222,904, pub. 10-12-82. Int. Cl. 39. 

1,222,905, pub. 10-12-82. Int. Cl. 39. 





TMI 16 


Trak Incorporated, Ward Hill, Mass. 1,222,709, pub. 10-12-82. 
Int. Cl. 28. 


Trampoline Kits and Supplies, Inc., d.b.a. Trampoline World, 
Fayetteville, Ga. 1,222,719, pub. 10-12-82. Int. Cl. 28. 


Tress Tex Laboratories, Van Nuys, Calif. 740,328, ren. 1-4-83. 
U.S. Cl. 51. (int. Cl. 3). 


TRW Inc., Cleveland, Ohio: 
1,045,797, canc. Int. Cl. 7. 
1,045,804, canc. Int. Cl. 8. 
Tsuyama Mfg. Co., Ltd., Higashi Sumiyoshi-ku, Osaka, Japan: 
1,222,467, pub. 10-12-82. Int. Cl. 9. 
1,222,468, pub. 10-12-82. Int. Cl. 9. 
Uhrenfabrik Senden G.m.b.H., Senden, Iller, Fed. Rep. of 
Germany: 
1,222,522, pub. 10-12-82. Int. Cl. 14. 
1,222,523, pub. 10-12-82. Int. Cl. 14. 
1,222,524, pub. 10-12-82. Int. Cl. 14. 


Ultra Carbon Corporation, Bay City, Mich. 738,997, ren. 1-4-83. 
US. Cl. 26. (int. Cl. 9). 


Ultratech, Inc., Garner, N.C. 1,222,440, pub. 10-12-82. Int. Cl. 9. 


Umbra Shades Ltd., Scarborough, Ontario, Canada. 1,222,546, 
pub. 10-12-82. Multiple Class, Int. Cls. 16 and 20. 


Unipacific Corporation, Pacoima, Calif. 1,222,480, pub. 10-12-82. 
Int. Cl. 9. 


United Merchants and Manufacturers, Inc., New York, N.Y. 
1,045,947, canc. Int. Cl. 20. 


United Press International, Inc., United Press Associations, New 
York, N.Y. 396,026, 12(c) pub. 1-4-83. Int. Cl. 16. 


United States Professional Tennis Association, Inc., New York, 
N.Y. 1,046,173, canc. U.S. Cl. 200. 


United States Shoe Corporation, The, Cincinnati, Ohio. 1,222,583, 
pub. 10-12-82. Multiple Class, Int. Cls. 16 and 25. 


United States Swimming, Inc., Indianapolis, Ind. 1,222,932, pub. 
10-12-82. Int. Cl. 41. 


United Technical Publications, Inc., Garden City, N.Y. 1,045,925, 
canc. Int. Cl. 16. 


Universal Builders Supply Inc., Mt. Vernon, N.Y. 1,222,356, pub. 
10-12-82. Int. Cl. 6. 


Universal Can, Inc., Roseville, Minn. 1,222,908, pub. 10-12-82. 
Int. Cl. 40. 


Universal Security Instruments, Inc., Owings Mills, Md. 
1,222,503, pub. 10-12-82. Int. Cl. 12. 


University of North Dakota, The, Grand Forks, N. Dak. 
1,222,930, pub. 10-12-82. Int. Cl. 41. 


University of Pittsburgh, Pittsburgh, Pa. 1,222,948, pub. 10-12-82. 
Int. Cl. 41. 


UOP Inc., Des Plaines, Ill. : 
1,222,364, pub. 10-12-82. Int. Cl. 6. 
1,222,365, pub. 10-12-82. Int. Cl. 6. 
1,222,517, pub. 10-12-82. Int. Cl. 12. 


U.S. Ethicare Corporation, Buffalo, N.Y. 1,222,854, pub. 10-12-82. 
Multiple Class, Int. Cls. 35 and 42. 


US, Inc., Campbell, Calif. 1,222,456, pub. 10-12-82. Int. Cl. 9. 


Vaco Products Company, Northbrook, Ill. 1,222,395, pub. 
10-12-82. Int. Cl. 8. 
Vail Associates, Inc., Vail, Colo. 1,222,838, pub. 10-12-82. 


Multiple Class, Int. Cis. 35, 37, 39 and 41. 


Vandel International, Inc., Hialeah Gardens, Fla. 1,222,636, pub. 
10-12-82. Int. Cl. 21. 


van Rossum, Stanley, and Yvonne van Rossum, Prescott, Ariz. 
1,222,999, pub. 10-12-82. Int. Cl. 42. 


Vanzandt’s International, Tulsa, Okla. 1,222,794, pub. 10-12-82. 
Int. Cl. 30. 


Varian Associates, Palo Alto, Calif. 1,045,820, canc. Int. Cl. 9. 


Vector Aircraft Corporation, Warren, Vt. 1,222,512, pub. 
10-12-82. Int. Cl. 12. 
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Vereinigte Deutsche Metallwerke A.G., Frankfurt am Main 50, 
Fed. Rep. of Germany. 1,222,367, pub. 10-12-82. Int. Cl. 6. 


Versatron Research Corporation, Anaheim, Calif. 1,222,511, pub. 
10-12-82. Int. Cl. 12. 


Vet-A-Mix, Inc., Shenandoah, Iowa. 741,835, ren. 1-4-83. U.S. Cl. 
18. (Int. Cl. 5). 


Vic Firth Incorporated, Dover, Mass. 1,222,539, pub. 10-12-82. 
Int. Cl. 15. 


Virginia Solar Components, Inc., Rustburg, Va. 1,222,491, pub. 
10-12-82. Int. Cl. 11. 


Vokes Limited, Guildford, England. 1,222,373, pub. 10-12-82. 
Multiple Class, Int. Cls. 7 and 11. 


Volition Systems, Oakland, Calif. 1,222,973, pub. 10-12-82. Int. 
Cl. 42. 


W. Achtnich & Co. Limited, Winterthur (Zurich), Switzerland. 
1,222,659, pub. 10-12-82. Int. Cl. 25. 


Wade, Charles E., d.b.a. Kook Rite Kooker Sales, Mooresville, 
N.C. 1,222,494, pub. 10-12-82. Int. Cl. 11. 


Wall Magic Inc., South Hackensack, N.J. 1,046,021, canc. Int. Cl. 
27. 


Warren Featherbone Company, Gainesville, Ga. 1,222,662, pub. 
10-12-82. Int. Cl. 25. 


Washington National Corporation, Evanston, Ill. : 
1,222,862, pub. 10-12-82. Int. Cl. 36. 
1,222,863, pub. 10-12-82. Int. Cl. 36. 


Washington Post Company, The, Washington, D.C. 1,223,016. 
Int. Cl. 16. 


Waste t, Inc. of Florida, Ft. 
1,222,883, pub. 10-12-82. Int. Cl. 37. 


Waters Associates, Inc., Milford, Mass. 1,045,763, canc. Int. Cl. 6. 


Waters Instruments, Inc., Rochester, Minn. 1,222,485, pub. 
10-12-82. Int. Cl. 10. 


Waukesha-Pearce Industries, Inc., Houston, Tex. : 
1,222,892, pub. 10-12-82. Int. Cl. 37. 
1,222,893, pub. 10-12-82. Int. Cl. 37. 


W. B. Roddenbery Co., Inc., Roddenbery Bros., Cairo, Ga. 
159,496, ren. 1-4-83. U.S. Cl. 46. (Int. Cl. 30). 


W. E. Long Co.-Independent Bakers’ Cooperative, The, Chicago, 
Ill. 1,222,805, pub. 10-12-82. Int. Cl. 30. 


Wembley Industries, Inc., Wembley, Inc., New Orleans, La. 
746,702, ren. 1-4-83. U.S. Cl. 39. (Int. Cl. 25). 


Western Digital Corporation, Newport Beach, Calif. 1,045,815, 
canc. Int. Cl. 9. 


Western Electric Company, Incorporated, New York, N.Y. 
159,582, ren. 1-4-83. U.S. Cl. 13. (Int. Cl. 6). 


Western Publishing Company, Inc., Racine, Wis. 1,222,977, pub. 
10-12-82. Int. Cl. 42. 


Westminster Industries, Inc., New York, N.Y. 1,045,814, canc. 
Int. Cl. 9. 


West Company, St. Paul, Minn. 1,222,841, pub. 
10-12-82. Int. Cl. 35. 


WGM Safety Corp., Reading, Pa. 1,222,462, pub. 10-12-82. Int. 
Cl. 9. 


Whirlpool Corporation, Benton Harbor, Mich. : 
740,626, ren. 1-4-83. U.S. Cl. 31. (Int. Cl. 11). 
742,666, ren. 1-4-83. U.S. Cl. 24. (Int. Cls. 7 and 11). 
746,558, ren. 1-4-83. U.S. Cl. 24. (Int. Ci. 7). 


Whirlwind Music Distributors, Inc., Rochester, N.Y. 1,045,828, 
canc. Int. Cl. 9. 


Whittaker Corporation, a.k.a. Trojan Yacht, Los Angeles, Calif. : 
1,222,515, pub. 10-12-82. Int. Cl. 12. 
1,222,516, pub. 10-12-82. Int. Cl. 12. 


Wick’s Pies, Inc., Winchester, Ind. 1,222,790, pub. 10-12-82. Int. 
Cl. 30. 


Lauderdale, Fla. 


Wico Corporation, Niles, Ill. 1,222,886, pub. 10-12-82. Multiple 
Class, Int. Cls. 37 and 42. 
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William Oncken Corporation, The, Dallas, Tex. 1,222,840, pub. 
10-12-82. Multiple Class, Int. Cis. 35 and 41. 

Williams Cheese Company, Linwood, Mich. 1,222,766, pub. 
10-12-82. Int. Cl. 29. 

Williams, David E., LaPorte, Ind. 1,222,354, pub. 10-12-82. Int. 
Cl. 6. 

Wilmot Engineering Company, White Haven, Pa. 1,222,363, pub. 
10-12-82. Int. Cl. 6. 

Wilson Learning Corporation, Eden Prairie, Minn. 1,222,547, pub. 
10-12-82. Int. Cl. 16. 

Winfield Developments, Inc., Minneapolis, Minn. 1,222,858, pub. 
10-12-82. Multiple Class, Int. Cls. 36 and 37. 

Wishbone Trading Co., Ltd., New York, N.Y. 1,222,681, pub. 
10-12-82. Int. Cl. 25. 

Witco Chemical Corporation, New York, N.Y. 1,222,255, pub. 
10-12-82. Int. Cl. 1. 

Wolfe Industries, Inc.: See— 

Health Care and Retirement Corporation of America. 

World Cup Sports, Inc., New City, N.Y. 1,223,032. Int. Cl. 41. 

W. R. Grace & Co., New York, N.Y. 1,046,024, canc. Int. Cl. 27. 

W. R. Meadows of California, Inc., Benecia, Calif. 1,222,246, pub. 
10-12-82. Int. Cl. 1. 

Yeng Ta Enterprises Co., Ltd. Kaohsiung Hsien, Taiwan. 
1,222,519, pub. 10-12-82. Int. Cl. 13. 

Yummy Yogurt of F Street, Inc., Washington, D.C. 1,222,979, 
pub. 10-12-82. Int. Cl. 42. 

Zayre Corp., Framingham, Mass. 1,045,894, canc. Int. Cl. 16. 

Zyrian Stone, Inc., Miami, Fla. 1,045,935, canc. Int. Cl. 19. 
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